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FOLLOW-UP FACTSHEET OF REPORT No. 81/11
CASE 12.776

JEFFREY TIMOTHY LANDRIGAN
(United States)

I. Summary of Case  

	Victim (s): Jeffrey Timothy Landrigan
Petitioner (s): Sandra L. Babcock, Jon M. Sands, Dale A. Baich
State: United States
Merits Report No.: 81/11, published on July 21, 2011

Admissibility Report No.:  100/09, adopted on October 29, 2009

Precautionary Measures: PM 1026/04, granted on November 12, 2004
Themes: Death Penalty / Right to Life / Right to Personal Liberty / Right to a Fair Trial / Judicial Protection / Domestic Effects / Right to Equal Protection.
Facts: The case refers to Jeffrey Landrigan who was sentenced to death in the state of Arizona in accordance with a procedure that required the death penalty to be imposed by the trial judge and not by the convicting jury. This procedure was later declared to be unconstitutional by the United States Supreme Court. However, in spite of this decision, the Supreme Court subsequently ruled that prisoners whose cases were at the final review stage following appeal –the situation of Jeffrey Landrigan– could not benefit from a new sentencing hearing, a remedy that was extended by the Court to other individuals convicted in the same circumstances. Jeffrey Timothy Landrigan was executed on October 26, 2010.   
Rights violated: The Commission concluded that the United States was responsible for violating Articles II, XVIII, and XXVI of the American Declaration with respect to Jeffrey Timothy Landrigan, and that his execution on October 26, 2010, constituted a serious and irreparable violation of the basic right to life enshrined in Article I of the American Declaration.


II. Recommendations

	Recommendations
	State of compliance in 2019

	1. Adopt immediately all the necessary internal measures to suspend the execution of Mr. Landrigan.
	Non-compliance


	2. Grant Jeffrey Timothy Landrigan effective relief, including the review of his trial in accordance with the guarantees of equality, due process, and a fair trial enshrined in Articles I, II, XVIII, and XXVI of the American Declaration.
	Non-compliance


	1. Provide reparations to the family of Mr. Landrigan as a consequence of the violations established in this report.
	Pending compliance

	2. Review its laws, procedures, and practices to ensure that people accused of capital crimes are tried and, if convicted, sentenced in accordance with the rights established in the American Declaration, including Articles I, II, XVIII, and XXVI.
	Pending compliance


III. Procedural Activity 
1. On October 22, 2010 the Commission approved Report No. 115/10 on the merits of this case.
 That same day the IACHR issued a press release that included its determination that the United States had violated Jeffrey Timothy Landrigan’s fundamental rights and that urged the State to stay his execution, which was scheduled to take place on October 26, 2010 in the state of Arizona.
 Jeffrey Timothy Landrigan was executed on October 26, 2010.
 

2. In 2019, the IACHR requested updated information on compliance from the State on July 11 and the State responded on September 11. 

3. The IACHR requested updated information on compliance from the petitioners on July 11. As of the closing date of this report, the Commission had not received said information from the petitioner. 
IV. Analysis of the information presented 

4. The Commission considers that the information submitted by the State in 2019 is irrelevant, given that it repeats the information presented in previous years, without presenting new information on compliance with at least one of the recommendations issued in Merits Report No. 81/11. 
5. The petitioner did not present information in response to the Commission’s request for updated information on compliance in 2019. The petitioners previously submitted information to the IACHR in 2018. 
6.  In this sense, because of the lack of updated information on the level of compliance with the recommendations, the IACHR reiterates the analysis of compliance and the conclusions made in its 2018 Annual Report.
V. Analysis of compliance with the recommendations 

7. Jeffrey Timothy Landrigan was executed on October 26, 2010. According to public information available to the IACHR, the execution proceeded after a majority of Supreme Court justices decided to vacate a federal judge's order that had temporarily stayed the execution scheduled for earlier that same day. The 9th U.S. Circuit Court of Appeals had upheld the ruling of a U.S. District Court Judge who had blocked Mr. Landrigan's execution 18 hours before it was scheduled. The attorneys for Mr. Landrigan had filed a civil rights complaint the previous week alleging the planned execution violated his constitutional rights to be free from cruel and unusual punishment and to due process. The temporary stay was issued on October 25 by the judge after she concluded that the State did not provide Mr. Landrigan’s representatives enough information to make its case sufficiently about the safety and legality of the substances that would have been used to kill him. However, the United States Supreme Court ruling vacated the lower court order because it considered that “there is no evidence in the record to suggest that the drug obtained from a foreign source is unsafe.”
 Taking into account the events that took place after the transmittal of Report 115/10 to both parties, the Inter-American Commission concluded that the execution of Mr. Landrigan constituted a serious and irreparable violation of the basic right to life enshrined in Article I of the American Declaration.

8. With regard to the first recommendation, in 2012, the State informed that it disagreed with and declined this recommendation.
 In 2019, the State reiterated its earlier responses, without mentioning new information on actions adopted to comply with the recommendations of the IACHR.
9. The petitioners informed in 2013 that the execution of Timothy Landrigan was carried out using a drug which was illegally imported, as determined by subsequent federal agency action and federal court decisions. They asserted that, at that time, in nine out of the past thirteen executions by the state of Arizona, beginning with the execution of Timothy Landrigan on October 23, 2013, the executioners subjected prisoners to a surgically painful and invasive procedure in order to set the lethal intravenous lines.
 In 2018, the petitioners informed that the United States has not complied with this recommendation. 
10. The Commission reminds the State that it is a principle of International Law that any breach of an international obligation resulting in harm gives rise to the duty to adequately redress such harm.
 In accordance with the jurisprudence of the inter-American system, victims of human rights violations have the right to adequate reparations for the harm suffered, which must materialize into individual measures aimed at restoring, compensating and rehabilitating the victim, as well as measures of satisfaction and guarantees of non-repetition.
 Further, a State cannot modify or disregard this obligation by relying on its domestic law.
 Based on this, the Commission finds that Recommendation 1 is pending compliance. 

11. Regarding the second recommendation, in 2012, the State informed that it disagreed with and declined this recommendation.
 In 2019, the State reiterated its earlier responses regarding this Merits Report, without mentioning any efforts undertaken this year in order to comply with the recommendations of the IACHR.

12.  In 2018, the petitioners informed that the United States has not complied with this recommendation. 
13. The Commission recalls that the American Declaration is recognized as constituting a source of legal obligation for OAS Member States, including in particular those States that are not parties to the American Convention on Human Rights.
 Pursuant to article 31(1) of the Vienna Convention on the Law of Treaties, Member States are required to make efforts in good faith to comply with the recommendations of supervisory bodies such as the Inter-American Commission.
 Based on this, the Commission finds that Recommendation 2 is pending compliance. 

VI. Level of compliance of the case  

14. Based on the foregoing, the Commission concludes that the level of compliance of the case is pending. Consequently, the Commission will continue to monitor Recommendations 1 and 2. The Commission calls upon the State to adopt actions to implement the recommendations issued in Merits Report No. 81/11 and to provide the Commission with detailed and up-to-date information about these actions. 

VII. Individual and structural results of the case 

15. Given that this case is pending compliance, there are no individual or structural results which have been reported by the parties. 
� IACHR, � HYPERLINK "http://www.oas.org/en/iachr/decisions/2011/USPU12776EN.doc" �Case 12.776, Merits Report No. 81/11, Jeffrey Timothy Landrigan (United States)�, para. 64. 


� IACHR, � HYPERLINK "http://www.oas.org/en/iachr/decisions/2011/USPU12776EN.doc" �Case 12.776, Merits Report No. 81/11, Jeffrey Timothy Landrigan (United States)�, para. 64. 


� IACHR, � HYPERLINK "http://www.oas.org/en/iachr/decisions/2011/USPU12776EN.doc" �Case 12.776, Merits Report No. 81/11, Jeffrey Timothy Landrigan (United States)�, para. 59.


� IACHR, Press release 107/10 - � HYPERLINK "http://www.cidh.oas.org/Comunicados/English/2010/107-10eng.htm" �IACHR concludes that the United States violated Landrigan’s basic rights and asks that his execution be suspended�. Washington, D.C., October 22, 2010. 


� IACHR, � HYPERLINK "http://www.oas.org/en/iachr/decisions/2011/USPU12776EN.doc" �Case 12.776, Merits Report No. 81/11, Jeffrey Timothy Landrigan (United States)�, para. 62.


� IACHR, � HYPERLINK "http://www.oas.org/en/iachr/decisions/2011/USPU12776EN.doc" �Case 12.776, Merits Report No. 81/11, Jeffrey Timothy Landrigan (United States)�, para. 62.


� IACHR, � HYPERLINK "http://www.oas.org/en/iachr/decisions/2011/USPU12776EN.doc" �Case 12.776, Merits Report No. 81/11, Jeffrey Timothy Landrigan (United States)�, para. 64.


� IACHR, 2012 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2012/Chap.3.D.doc" �Chapter III, Section D: Status of compliance with the recommendations of the IACHR�, para. 653.  


� IACHR, 2017 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2017/docs/IA2017cap.2-en.pdf" �Chapter II, Section F: Status of compliance with the recommendations of the IACHR and friendly settlements of the IACHR�, para. 2244. 


� IACtHR, � HYPERLINK "http://www.corteidh.or.cr/docs/casos/articulos/seriec_162_ing.pdf" �Case of La Cantuta Vs. Peru, Judgement of November 29, 2006�. Series C No. 162, paras. 199-200. 


� IACHR, � HYPERLINK "http://www.cidh.org/pdf%20files/Lineamientos%20Reparacion%20Administrativa%2014%20mar%202008%20ENG%20final.pdf" �Principal Guidelines for a Comprehensive Reparations Policy�, 19 February 2008, OEA/Ser/L/V/II.131, doc. 1, para. 1; UNGA, � HYPERLINK "http://legal.un.org/avl/pdf/ha/ga_60-147/ga_60-147_ph_e.pdf" �Resolution 60/147 Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and Serious Violations of International Humanitarian Law�, 16 December 2005. A/RES/60/147. 


� IACtHR, � HYPERLINK "http://www.corteidh.or.cr/docs/casos/articulos/seriec_162_ing.pdf" �Case of La Cantuta Vs. Peru, Judgement of November 29, 2006�. Series C No. 162, para. 200.


� IACHR, 2012 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2012/Chap.3.D.doc" �Chapter III, Section D: Status of compliance with the recommendations of the IACHR�, para. 653.  


� IACtHR, � HYPERLINK "http://www.corteidh.or.cr/docs/opiniones/seriea_10_ing1.pdf" �Advisory Opinion OC-10/89 Interpretation of the Declaration of the Rights and Duties of Man within the Framework of Article 64 of the American Convention on Human Rights�, July 14, 1989, Ser. A No. 10 (1989), paras. 35-45.


� IACHR, � HYPERLINK "http://www.oas.org/en/iachr/decisions/2014/USPU12873EN.pdf" �Case 12.873, Merits Report No. 44/14, Edgar Tamayo Arias� (United States), para. 214; IACHR, � HYPERLINK "http://www.oas.org/en/iachr/decisions/2011/USPU12626EN.doc" �Case 12.626, Report No. 80/11, Jessica Lenahan (Gonzales) et al. (United States)�, paras. 115-120; IACHR, � HYPERLINK "http://www.oas.org/en/iachr/reports/pdfs/Towards-Closure-Guantanamo.pdf" �Towards the Closure of Guantanamo�, 2015, paras. 16-23; IACHR, � HYPERLINK "http://www.oas.org/en/iachr/decisions/2011/CAPU12586EN.doc" �Case 12.586, Report No. 78/11, John Doe et al. (Canada)�, para. 129.





3

[image: image3.jpg]


