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FOLLOW-UP FACTSHEET OF REPORT No. 63/08
CASE 12.534
ANDREA MORTLOCK
(United States)
I. Summary of case  
	Victim (s): Andrea Mortlock
Petitioner (s): Olivia Cassin, International Human Rights Law Clinic, American University, Washington College of Law
State: United States

Merits Report No.: 63/08, published on July 25, 2008

Admissibility Report: Analyzed in Merits Report No. 63/08
Precautionary measures: Granted August 19, 2005
Themes: Right to Humane Treatment / Right to Health / Right to Equal Protection / Access to Medications / Deportation and Expulsion. 
Facts: This case refers to the threat of deportation to Jamaica of Ms. Andrea Mortlock, a Jamaican national and permanent resident of the United States, whose critical medical condition as a person living with HIV/AIDS required specialized treatment in the United States. 

Rights violated: The Inter-American Commission concluded that the United States is responsible for the violation of Article XXVI of the American Declaration to the detriment of Andrea Mortlock, a Jamaican national who was under threat of deportation from the United States to her country, the result of which would deny her access to medication which is critical for her HIV/AIDS treatment. 


II. Recommendations
	Recommendations
	State of compliance in 2019

	1. Refrain from removing Ms. Andrea Mortlock from its jurisdiction pursuant to the deportation order at issue in this case.
	Partial compliance


III. Procedural Activity 
1. On March 11, 2008, the IACHR held a working meeting with the parties during its 131st Period of Sessions regarding follow-up of the recommendation issued in Report No. 63/08.

2. In 2019, the IACHR requested updated information on compliance from the State on July 11, and the State responded on September 11. 

3. In 2019, the IACHR requested updated information on compliance from the petitioners on   July 11. The petitioners responded on July 30.   
IV. Analysis of the information presented 
4. The Commission considers that the information submitted by the State in 2019 is irrelevant, given that it is repetitive of the information presented in previous years, without presenting new information on compliance with at least one of the recommendations issued in Merits Report No. 63/08. 
5. The Commission considers that the information presented by the petitioners in 2019 is relevant given that it is up to date and comprehensive on measures adopted regarding compliance with at least one of the recommendations issued in Merits Report No. 63/08. 

V. Analysis of compliance with the recommendations 
6. With regard to the sole recommendation issued in the Report, in 2008, the State expressed that it respectfully disagreed with and declined the recommendation of the Commission.
 In 2019, the State reiterates its earlier responses regarding this Merits Report, without mentioning any efforts undertaken this year in order to comply with the recommendation of the IACHR. 
7. In 2014, the petitioners informed the Commission that, at that time, they were unaware of any plans by the United States to remove Ms. Mortlock from its jurisdiction in compliance with the deportation order issued in this case. However, they underscored that they remained very concerned for Ms. Mortlock’s life should the United States immigration authorities decide not to comply with the IACHR’s recommendation.
 In 2019, the petitioners informed their July 30th response, that they have lost contact with the victim and her family, for which reason they cannot submit updated information about compliance with the recommendations.
8. Based on the information at its disposal, the IACHR notes that, as stated in its previous Annual Reports, there has apparently been compliance with its recommendation, based on the lack of deportation of Andrea Mortlock. However, in light of the position expressly adopted by the State with regard to the recommendation, the Inter-American Commission cannot reach a determination on compliance, until it has received conclusive information.
 In this sense, the IACHR invites the parties to provide up-to-date information on the current situation of Ms. Andrea Mortlock. Based on this, the Commission finds that Recommendation 1 is partially complied. 
VI. Level of compliance of the case  
9. Based on the foregoing, the IACHR concludes that the case is partially complied. Consequently, it will continue to monitor compliance with Recommendation 1. 
VII. Individual and structural results of the case 
10. This section highlights the individual and structural results of the case which have been informed by the parties. 

A. Individual results of the case 

Measures of restitution of the infringed right 

· As of 2014, the State had not taken actions to deport Andrea Mortlock to Jamaica. 

B. Structural results of the case 

· No structural results have been informed by the parties. 
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