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FOLLOW-UP FACTSHEET OF REPORT No. 24/17
CASE 12.254

VÍCTOR SALDAÑO
(United States)

I. Summary of Case  
	Victim (s): Víctor Saldaño
Petitioner (s): Juan Carlos Vega, Jonathan Miller
State: United States 
Merits Report No.: 24/17, published on March 18, 2017

Admissibility Report: Analyzed in Merits Report No. 24/17

Precautionary Measures: Resolution No. 14/17, PM 304/15, granted May 26, 2017
Amicus Curiae Submissions: Submitted by the State of Argentina on April 26, 2018
Themes: Death Penalty / Right to Life / Right to Humane Treatment / Right to Personal Liberty / Conditions of Detention / Torture, Cruel, Inhuman and / or Degrading Treatment / Right to a Fair Trial / Judicial Protection / Domestic Effects / Consular Notification or Information of Consular Assistance.
Facts: The case refers to the death sentence imposed on Víctor Hugo Saldaño, an Argentine citizen, who was tried and sentenced to death in the state of Texas in 1996 as a consequence of discriminatory proceedings, and the more than 20 years that he had spent in solitary confinement which caused irreparable damage to his personal integrity and mental health. At the time of publication of the Merits Report, Mr. Saldaño remained in solitary confinement on death row awaiting a final decision in the domestic criminal process against him. 
Rights violated: The Commission concluded that the United States was responsible for violating Articles I (right to life, liberty, to personal security and integrity), II (right to equality before the law), XVIII (right to a fair trial), XXV (right of protection from arbitrary arrest), and XXVI (right to due process of law) of the American Declaration to the detriment of Víctor Saldaño. In the event the execution of Víctor Saldaño is carried out, the State would also be responsible for a serious and irreparable violation of the fundamental right to life protected by Article I of the American Declaration. 


II. Recommendations
	Recommendations
	Level of compliance in 2019

	1. Grant Víctor Saldaño effective relief, including the review of his trial and sentence in accordance with the right to equality before the law and the guarantees of fair trial and due process set forth in Articles II, XVIII and XXVI of the American Declaration. Taking into account the conclusions of the IACHR on the time Víctor Saldaño has been held on death row, the Commission recommends that his sentence be commuted, that he be transferred out of death row, that the State ensure that his conditions of detention are compatible with his human dignity and that due attention be given to his mental health.
	Pending compliance

	2. Review its laws, procedures, and practices to ensure that persons accused of capital crimes are tried and, if convicted, sentenced in accordance with the rights established in the American Declaration, including Articles I, II, XVIII, XV and XXVI thereof.
	Pending compliance 

	3. Ensure that the legal counsel provided by the State in death penalty cases is effective and adequately trained to serve in death penalty cases.
	Pending compliance 

	4. Given the violations of the American Declaration the IACHR has established in the present case and in others involving application of the death penalty, the Inter-American Commission also recommends to the United States that it adopt a moratorium on executions of persons sentenced to death.
	Pending compliance


III. Procedural Activity 
1. On March 17, 2017, the Commission held a working meeting with the parties during its 161st Period of Sessions regarding the follow-up of the recommendations issued in Report No. 5/17.
 

2. On May 26, 2017, the IACHR granted precautionary measures in favor of Víctor Saldaño in Resolution No. 14/17 in which it requested the United States to adopt the measures necessary to guarantee his life and personal integrity; to refrain from executing him; to provide him with the appropriate medical care considering his mental health status; and to agree on the measures to be adopted in consultation with him and his petitioners.
 

3. On December 5, 2018, the IACHR held a working meeting during its 170th Period of Sessions regarding the follow-up of recommendations issued in Merits Report No. 24/17 which was attended by one of the representatives of the victim and a representative of the Permanent Mission of Argentina to the OAS as an observer. The United States informed the Commission on the day of the meeting that it would not be attending given the closure of federal agencies that day to mark the passing of former President George H.W. Bush. As follow-up, the Commission sent a letter to the State on December 14, 2018 requesting observations on compliance with the recommendations issued in Merits Report 24/17 to be submitted within a period of one month.  

4. The Ministry of Foreign Affairs and Worship of the State of Argentina submitted an amicus curiae brief to the IACHR on April 26, 2018 regarding the United States’ compliance with the Commission’s recommendations.  

5. On August 6, 2019, the State of Argentina requested a meeting with the Executive Secretary of the IACHR, Mr. Paulo Abrao, with the Assistant Executive Secretary for the Monitoring, Promotion and Technical Cooperation, Ms. Maria Claudia Pulido and her team, with the Executive Secretary of the System of Cases, Petitions and Precautionary measures, and with the Section of friendly settlements and follow-up to Argentina. 
6. In 2019, the IACHR requested updated information on compliance from the State on July 11 and the State presented said information on September 11. 

7. The IACHR requested updated information on compliance from the petitioners on July 11, 2019. As of the date of this report, the petitioners have not formally answered that request. However, on various occasions throughout the year they have provided information on the case to the IACHR.  
8. On November 13, 2019, the IACHR held a working meeting during its 174th Period of Sessions to follow up on recommendations issued in its Merits Report No. 24/17.  That same day the IACHR published a press release
 urging the United States to comply with the recommendations issued in regard the human rights of Víctor Saldaño.

IV. Analysis of the information presented 
9. The Commission finds the information provided by the State in 2019 to be irrelevant given that it repeats information presented in previous years without providing information about measures adopted to comply with at least one of the recommendations included in Merits Report Nº 24/17. 

10. The Commission considers that the information presented by the petitioners in 2019 is relevant given that it is up to date and comprehensive on measures adopted regarding compliance with at least one of the recommendations issued in Merits Report No. 24/17. 

V. Analysis of compliance with the recommendations 
11. With regards to the first recommendation, in 2017, the State informed that it had forwarded the merits report to the Governor of Texas and the Attorney General for their consideration.
 The State also referred to the judicial proceedings pending in Mr. Saldaño’s domestic case indicating that he had not exhausted his domestic remedies and that he still had access to remedies to protect his rights. At this time, the State did not report on any additional measures taken to comply with the Commission’s recommendations.
 In 2019 the State reiterated its position without providing any new information on actions taken to comply with this recommendation. During the working meeting held during the Commission’s 174th Period of Sessions, the State reported on Mr. Victor Saldaño’s domestic case and indicated that the United States had not ratified the American Convention such that the Commission’s recommendations were not binding on it.  As for the domestic case, at the time of the meeting the State indicated that the writ of certiorari filed by Mr. Saldaño’s defense team was still pending.
12. In 2018, the petitioners informed that the State has not complied with the recommendations of the Commission and that it has not expressed political willingness to do so. The petitioners reported that Mr. Saldaño remains detained on death row, where has been for 22 years, in a small cell with very limited human contact. Further, one of the petitioners reiterated his request previously made to the Commission that the IACHR expand the recommendations issued in Merits Report No. 24/17 and specify the obligations of the State with respect to the reparations required in relation to the moral, psychological and material harm caused to Víctor Saldaño and his family.
 The petitioner also requested that if the State continues to not comply with the recommendations of the IACHR, that the Commission submit a report to the General Assembly of the Organization of American States (OAS) outlining the State’s lack of compliance. Regarding Mr. Saldaño’s domestic proceedings, the petitioners had previously informed in 2016 that an appeal of the District Court for the Eastern District of Texas’ denial of habeas relief had been filed with the United States Court of Appeals for the Fifth Circuit,
 who on June 28, 2017, granted a certificate of appealability regarding three of the claims made by Mr. Saldaño’s defense team. In January 2019 the petitioners reported that through a ruling issued on January 8, 2019, said Court of Appeals denied Mr. Saldaño’s appeal, upholding the decision of the District Court for the Eastern District of Texas which had denied the writ of habeas corpus. The petitioners reported later that they had filed a writ of certiorari before the Supreme Court of the United States on Mr. Saldaño’s case. Through an email received on November 18, 2019, the petitioners told the IACHR that said writ was denied by the Supreme Court. Likewise, at the working meeting held during the 174th Period of Sessions, the petitioners told the Commission that 13 countries in the Americas (Peru, Bolivia, Chile, Uruguay, Dominican Republic, Honduras, Colombia, Ecuador, Mexico, El Salvador, Guatemala, Nicaragua, and Paraguay), as well as the Vatican, had spoken in favor of the victim. At that meeting, the petitioner said that the conclusions reached in the Merits Report are binding because they are based on the American Declaration which is part of the OAS Charter ratified by the United States in 1948. This is in accordance with the rule on the supremacy of international law over national law established by the Vienna Convention on the Law of Treaties in case there is any conflict and by virtue of the principle of good faith. The petitioners maintain that the United States has gone against the recommendations made in Merits Report No. 76/16 and indicated that Mr. Saldaño’s 24-year presence on death row constitutes torture and that the State has not remediated the racism that was inflicted on him by the American judicial system.
13. In 2018, the State of Argentina submitted an amicus curiae submission to the Commission with regards to Case 12.254 in which it informed that the United States has not taken actions to comply with the recommendations of the Commission issued in Merits Report No. 24/17.   
14. In 2019, the State of Argentina informed to the Comission that it will submit to the Supreme Court of the United States a request to act as amicus curiae in the domestic case in order to save the victim´s life. 
15. In July 2019 the petitioners reported that they filed a writ of certiorari with the Supreme Court of the United States on Mr. Saldaño’s case. Through an email received on November 18, 2019, the petitioners reported to the Commission that the writ was denied by the Supreme Court. 

16. The Commission values the information submitted by the petitioners and by the State of Argentina. The Commission notes with concern, based on the information received,  that Mr. Saldaño remains detained on death row in solitary confinement and that this detention continues to affect his personal integrity and mental health. With regards to Mr. Saldaño’s domestic proceedings, the Commission requests that the parties provide updated information regarding additional domestic remedies still available. Regarding the request of one of the petitioners to expand the recommendations issued in Merits Report No. 24/17, the Commission recalls that, at this stage, the IACHR assesses the status of compliance with the recommendations and cannot extend these recommendations to aspects not addressed in the merits report.
 The Commission further notes that each year it submits an annual report to the General Assembly of the OAS which contains a chapter on the status of compliance with the recommendations of the IACHR.
 Based on this, the Commission finds that Recommendation 1 is pending compliance. 
17. The IACHR urges the State to comply with this recommendation and fully respect its international human rights obligations related to Mr. Víctor Saldaño. For this reason, the Commission finds compliance with Recommendation 1 to be pending. 
18. Regarding the second and third recommendations, the parties have not submitted any information about measures adopted by the State to implement these recommendations. 
19. The Commission calls the State to provide it with detailed and up to date information regarding actions adopted to review its laws, procedure and practices in order to ensure persons who stand accused of capital offenses are tried and, if found guilty, sentenced in keeping with the rights enshrined in the American Declaration, and actions adopted to guarantee that legal counsel provided by the State in death penalty cases, has been trained to act in death penalty cases and is capable of carefully and diligently investigating all mitigating evidence. Based on this, the Commission finds that Recommendations 2 and 3 are pending compliance.   
20. Regarding the fourth recommendation, the parties have not submitted any information about measures adopted by the State to implement this recommendation. 
21. Based on this, the Commission finds that Recommendation 4 is pending compliance.   
VI. Level of compliance of the case  
22. Based on the foregoing, the Commission concludes that the level of compliance of the case is pending. Consequently, the Commission will continue to monitor Recommendations 1, 2, 3 and 4.   

23. The Commission urges the State to adopt actions to implement the recommendations issued in Merits Report No. 24/17 and to inform the Commission of these actions. The Commission reminds the State that, in the event that the execution of Víctor Saldaño is carried out, the State would be responsible for a serious and irreparable violation of the fundamental right to life protected by Article I of the American Declaration.

VII. Individual and structural results of the case 
24. Given that the case is pending compliance, there are no individual or structural results which have been informed by the parties.
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