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FOLLOW-UP FACTSHEET OF REPORT No. 58/01
CASE 9.207

OSCAR MANUEL GRAMAJO LÓPEZ
(Guatemala)

I. Summary of Case 

	Victim (s): Oscar Manuel Gramajo López.

Petitioner (s): Grupo de Apoyo Mutuo (GAM)
State: Guatemala.


Merits Report No.: 58/01, published on April 4, 2001 

Admissibility Report: Analyzed in Merits Report No. 58/01
Themes: Right to Life / Right to Humane Treatment / Right to Personal Liberty / Enforced Disappearance / Arbitrary detention / Torture, Cruel, Inhuman and / or Degrading Treatment / Investigation and Due Diligence

Facts: On November 17, 1980, the victim and three companions were arrested by officers of the National Police, with the assistance of members of the Fiscal Police and of the military. The arrest occurred after the victim and his friends were in the house where one of the friends lived, listening to the radio with the volume turned up and having a few drinks. A neighbor reported them to the police because of the noise they were making.  Subsequently, the police took the four youths to the First National Police Corps, where they were beaten.  Between 1981 and 1983, the victim’s family received news that Oscar Manuel was alive and in prison.  They also indicated that he had been held at the “Justo Rufino Barrios” army headquarters for some time and was later subjected to forced labor, under the supervision of the army, on projects in Santa Cruz Barillas, Huehuetenango y Poptún Petén. Oscar Manuel Gramajo López has remained a disappeared person to this date. 
Rights violated: The Commission concluded that the State violated Oscar Manuel Gramajo López’s rights to life (Article 4), to personal integrity (Article 5), to personal liberty (Article 7), and to judicial protection (Articles 8 and 25), as well as the obligation to guarantee the rights protected in the American Convention on Human Rights, as established in Article 1(1) thereof.


II. Recommendations 

	Recommendations
	State of compliance in 2019

	1. Conduct and impartial and effective investigation of the facts reported to determine the circumstances and fate of Mr. Oscar Manuel Gramajo López, which would establish the identity of those responsible for his disappearance and punish them in accordance with due process of law.
	Pending compliance

	2. Adopt measures for full reparation of the violations determined, including: steps to locate the remains of Mr. Oscar Manuel Gramajo López; the necessary arrangements to accommodate the family’s wishes in respect of his final resting place; and proper and timely reparations for the victim’s family.
	Substantial partial compliance


III. Procedural Activity
1. In 2019, the IACHR requested updated information on compliance from the State and from the petitioners on July 10. As of the closing date of this report, the Commission had not received said information from neither of the parties. 

IV. Analysis of the information presented
2. In 2019, the parties did not present information in response to the Commission’s request on the actions adopted by the State to comply with the recommendations issued in the Merits Report No. 58/01.
3. In this sense, because of the lack of updated information on the level of compliance with the recommendations, the IACHR reiterates the analysis of compliance and the conclusions made in its 2018 Annual Report. 
V. Analysis of compliance with the recommendations
4. In relation to the first recommendation, in 2018, the Guatemalan State reported that the Presidential Commission Coordinating the Executive’s Policy on Human Rights (COPREDH) solicited updated information on the case from the Ministerio Público (Office of the Public Prosecutor). In response to this request, on August 20, 2018, the Ministerio Público  reiterated steps taken in previous years and a few new actions taken, as follows:  a) that the police officers who were serving in San Marcos on the date of the event were being identified and profiled; b) that the Human Rights Ombudsman (Procurador de los Derechos Humanos) was requested to report if his office had received any reports related to Oscar Manuel Gramajo and his companions; c) that the Analysis Unit of the Office of the Public Prosecutor for Human Rights -Unit for Special Cases of the Internal Armed Conflict, Agency 4- is currently working on a newspaper investigation into joint operations of the National Police, Treasury Guard (Guardia de Hacienda), and Army of Guatemala in San Marcos Department; d) that the Analysis Unit has been instructed to prepare a study on the organization, operations, and chain of command of the National Police, the Treasury Guard, and the Army of Guatemala in San Marcos Department during 1980; and, e) that the same Unit is instructed to conduct an investigation into the existence of forced labor programs in military zones, primarily during the years of internal armed conflict. 
5. The petitioners have not presented updated information to the Commission on compliance with this recommendation since Merits Report No. 58/01 was issued. 
6. The IACHR notes with concern that since Merits Report No. 58/01 was issued, the Guatemalan State has not taken any substantial action to determine the truth and to prosecute, capture, judge, and eventually punish all of the persons indirectly and directly responsible for the events. In this regard, the IACHR reminds that the fact that the obligation to investigate facts of this nature persists as long as the uncertainty about the final fate of the disappeared person remains, because the right of the victim’s next of kin to know his or her fate and, as appropriate, where the victim’s remains are, represents a reasonable expectation that the State must satisfy using all the means at its disposal.

7. Consequently, the IACHR considers that Recommendation 1 is pending compliance. 

8. With regard to the second recommendation, during 2018, the parties provided no information on measures adopted by the State to comply with this recommendation.  However, in 2010, the State informed that that Mrs. Edelia López Escobar, the victim’s mother, had received economic compensation on December 5, 2008, for her son’s forced disappearance.  The State therefore contends that that aspect of the recommendation has been carried out; still pending is the coordination with the family members as to the arrangements that must be made for the final resting place of Oscar Manuel Gramajo López’ remains, once they are found
.
9. The representatives of the victims did not present updated information to the Commission on compliance with this recommendation since Merits Report No. 58/01 was issued. 
10. The IACHR takes note of the information provided by the Guatemalan State. In addition, it welcomes the payment of economic compensation to Mrs. Edelia López in 2008, as well as the intention of the authorities to fully comply with this recommendation.  However, in view of the persistence of the Guatemalan State’s obligation to locate the remains of Oscar Manuel Gramajo López, the IACHR concludes that Recommendation 2 is substantially partially complied.

VI. Level of compliance of the case 

11. The Commission notes with concern that there has been no recent substantial progress in implementing the recommendations made over eighteen years ago and therefore, concludes that the level of compliance of the case is partial. The IACHR will continue to monitor compliance with Recommendations 1 and 2. In addition, the Commission urges the Guatemalan State to inform it of efforts made to regain contact with the petitioners, in order to move towards finalizing implementation of the recommendations issued in Merits Report No. 58/01. 
VII. Individual and structural results of the case 

12. This section highlights the individual and structural results of the case, which have been informed by the parties. 

A. Individual results of the case
Pecuniary compensation measures

· On December 5, 2008, the National Reparations Program granted economic reparations of twenty-four thousand quetzales to Mrs. Edelia López Escobar for the forced disappearance of her son, Oscar Manuel Gramajo.
B. Structural results of the case
· No structural results have been informed by the parties. 
� IACtHR, � HYPERLINK "http://www.corteidh.or.cr/docs/casos/articulos/seriec_250_ing.pdf" ��Case of the Río Negro Massacres Vs. Guatemala, Judgment of September 4, 2012.� Series C No. 250, para. 224.


� IACHR, 2010 Annual Report, � HYPERLINK "http://www.cidh.org/annualrep/2010eng/Chap.III.D.doc" ��Chapter II, Section D: Status of compliance with the recommendations of the IACHR�, para. 531. 
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