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FOLLOW-UP FACTSHEET OF REPORT No. 59/01
CASE 10.626 (REMIGIO DOMINGO MORALES AND RAFAEL SÁNCHEZ)
CASE 10.627 (PEDRO TAU CAC)
CASE 11.198 (JOSÉ MARÍA IXCAYA PIXTAY AND OTHERS)
CASE 10.799 (CATALINO CHOCHOY AND OTHERS)
CASE 10.751 (JUAN GALICIA HERNÁNDEZ AND OTHERS) 
CASE 10.901 (ANTULIO DELGADO) 
(Guatemala)
I. Summary of Case 
	Victim (s): Remigio Domingo Morales, Rafael Sánchez, Pedro Tau Cac, José María Ixcaya Pictay, José Vicente García, Mateo Sarat Ixcoy, Celestino Julaj Vicente, Miguel Calel, Pedro Raguez, Pablo Ajiataz, Manuel Ajiataz Chivalan, Catrino Chanchavac Larios, Miguel Tau Imul, Camilo Ajquí Gimon, Juan Tzunux Us, Catalino Chochoy, José Corino Thesen, Abelino Baycaj, Juan Galicia Hernández, Andrés Abelino Galicia Gutiérrez, Orlando Adelso Galicia Gutiérrez and Antulio Delgado
Petitioner (s): Amilcar Méndez Urizar (CERJ), Centro de Acción Legal de Derechos Humanos (CALDH), José Alberto Flores (CDHG)
State: Guatemala
Merits Report No.: 59/01, published on April 7, 2001
Admissibility Report: Analyzed in Merits Report No. 59/01
Resolution No.: 1/06, issued on April 24, 2006, modifying Merits Report No. 59/01
Themes: Right to Life / Right to Humane Treatment / Right to Personal Liberty / Rights of the Child / Right to a Fair Trial / Judicial Protection / Summary, extrajudicial or arbitrary executions / Torture, Cruel, Inhuman and / or Degrading Treatment / Investigation and Due Diligence
Facts: From 1990 to 1993, the Commission received a number of petitions alleging the extrajudicial execution of a total of fifteen persons, and the attempted extrajudicial execution of another seven. Each of these petitions alleged that the material authors of the violations of the victims’ fundamental rights had been members of the Civil-Defense Patrols (Patrullas de Autodefensa Civil) or military commissioners, and after considering the nature of the operations of the PAC and the Military Commissioners, the chronological framework of the various complaints, and the modus operandi used in each of the facts alleged, the Commission decided, in keeping with Article 40 of its Regulations in force at the time, to join the cases and refer to them in a single report.
Rights violated: The Commission concluded that the facts that prompted the petitions are true and that Guatemala was responsible for violation of the following rights: (1) the right to life recognized in Article 4 of the American Convention, in the cases of Remigio Domingo Morales, Rafael Sánchez, Pedro Tau Cac, José María Ixcaya Pictay, José Vicente García, Mateo Sarat Ixcoy, Celestino Julaj Vicente, Miguel Calel, Pedro Raguez, Pablo Ajiataz, Manuel Ajiataz Chivalan, Catrino Chanchavac Larios, Miguel Tau Imul, Camilo Ajquí Gimon and Juan Tzunux Us; (2) the right to personal liberty recognized in Article 7 of the Convention in the cases of Remigio Domingo Morales, Rafael Sánchez, Pedro Tau Cac y Camilo Ajqui Gimon; (3) the right to humane treatment recognized in Article 5 of the American Convention and Articles 1, 6 and 8 of the Inter-American Convention to Prevent and Punish Torture, in the cases of Remigio Domingo Morales, Rafael Sánchez, Pedro Tau Cac and Camilo Ajqui Gimon; and the right to humane treatment upheld in Article 5 of the Convention in the cases of the victims of attempted extrajudicial execution, namely Catalino Chochoy, José Corino, Abelino Baycaj, Antulio Delgado, Juan Galicia Hernández, Andrés Abelino Galicia Gutiérrez and Orlando Adelso Galicia Gutiérrez; (4) the rights of the child recognized in Article 19 of the American Convention, in the cases of minors Rafael Sánchez and Andrés Abelino Galicia Gutiérrez; (5) the rights to a fair trial and to judicial protection recognized in Articles 8 and 25 of the American Convention, in the case of all the victims, both those who were executed extrajudicially and those who were the targets of attempted extrajudicial executions; (6) also, the State is considered responsible in all these cases because it failed to comply with its obligation to respect and ensure the rights protected in the American Convention on Human Rights, as stipulated in Article 1(1) thereof.


II. Recommendations 
	Recommendations
	State of compliance in 2018

	1. That it conduct a thorough, impartial and effective investigation to determine the circumstances of the extrajudicial executions and attempted extrajudicial executions of each victim and the attendant violations, and punish those responsible.
	Pending compliance

	2. That it take the necessary measures so that the next of kin of the victims of the extrajudicial executions might receive adequate and prompt compensation for the violations herein established.
	Partial compliance

	3. That it take the necessary measures so that the victims of the attempted extrajudicial executions might receive adequate and prompt compensation for the violations herein established.
	Partial compliance

	4. That it effectively prevent a resurgence and reorganization of the Civil Patrols.
	Total compliance

	5. That in Guatemala the principles established in the United Nations “Declaration on the right and responsibility of individuals, groups and institutions to promote and protect universally recognized human rights and fundamental freedoms” be promoted and that the necessary measures be taken to ensure that the right of those who work to secure respect for fundamental rights is respected and that their life and personal integrity are protected. 
	Pending compliance


III. Procedural Activity
1. On March 4, 2002, the IACHR held a working meeting with the parties during its 114th Period of Sessions, regarding the follow-up of the recommendations issued in the Merits Report No. 59/01.
2. On February 18, 2005, the petitioners and the State of Guatemala signed a compliance agreement on recommendations about the cases 10.627 (Pedro Tiu Cac) and 11.198 (José María Ixcaya Pixtay et al.).
3. On December 9, 2005, the petitioner Centro de Acción Legal de Derechos Humanos (CALDH), representing the next of kin of the victims in the cases 10.627 (Pedro Tiu Cac) and 11.198 (José María Ixcaya Pixtay et al.), and the State signed an agreement specifically on pecuniary compensations regarding reparations. 
4. By Resolution No. 1/06 of April 24, 2006, the IACHR decided to rectify Report No. 59/01, so as to state that, on June 28, 1990, Messrs. Remigio Domingo Morales and Rafael Sánchez were detained by members of the Civil-Defense Patrols and, that same day, were taken to the Hospital of Huehuetenango. In this hospital, they received attention for their multiple blunt-force trauma injuries, and both were discharged from the hospital on July 3, 1990. The State of Guatemala and the petitioners were notified of that resolution, which was published as an addendum to said report.
5. On October 14, 2015, the petitioner Centro de Acción Legal de Derechos Humanos (CALDH) informed to the Commission that it only represents the victims in the cases 10.627 (Pedro Tiu Cac) and 11.198  (José María Ixcaya Pixtay et al.).
6. In 2019, the IACHR requested updated information from the State on July 10. Through a note dated October 3, 2019, the State provided information regarding implementation of the recommendations made in Report on Merits No. 59/01.
7. In 2019, the IACHR requested updated information from the petitioners on July 11. As of the closing date of this report, the Commission had not received said information the petitioners.
IV. Analysis of the information presented
8. The Commission considers that the information provided by the Guatemalan State in 2019 is irrelevant given that it only refers to one of the cases analyzed in the Merits Report No. 59/01. Furthermore, this information reiterates that one that was presented in other years. 
9. The Commission notes that the petitioners did not presented information on compliance of the recommendations in 2019. Particularly, the IACHR notes with concern that the petitioners of the cases 10.626 (Remigio Domingo Morales and Rafael Sánchez), 10.799 (Catalino Chochoy et al.), 10.751 (Juan Galicia Hernández et al.) and 10.901 (Antulio Delgado) have not presented information since the issuing of the Merits Report No. 59/01. Furthermore, the petitioners of the cases 11.198 (José María Ixcaya Pixtay) and 10.627 (Pedro Tau Cac) have not presented information since 2015.  
10. Despite the above, the IACHR considers that there is available information to analyze the complying of the recommendations regarding 2019.
V. Analysis of compliance with the recommendations
11. In 2019, the State of Guatemala reiterated what was stated on previous occasions and informed the IACHR that the recommendations contained in Report No. 59/01 were left void with the adoption of Resolution No. 1/06. In this sense, the State argued that the IACHR automatically changed the violations allegedly committed against Messrs. Remigio Domingo Morales and Rafael Sánchez; however, if it is considered pertinent, the Commission should formulate other suitable recommendations that in its opinion were commensurate with the alleged violation of personal integrity. In addition, the State expressed its “total opposition” to the requests for information regarding compliance with the recommendations contained in the Merits Report, given that it had demonstrated that Messrs. Remigio Domingo Morales and Rafael Sánchez had not been victims of extrajudicial execution.  Finally, the State of Guatemala asked for this case to be archived in view of the procedural inactivity of the petitioners. This petition was made on the basis of Press Release 150/16 issued by the IACHR and published on October 18, 2016.
12. In relation to the request from the State to archive this case owing to alleged procedural inactivity on the part of the petitioners, the IACHR reiterates that Resolution No. 1/06 establishes a series of measures to reduce procedural delay during the initial review, admissibility, and merits stages. To that extent, the criteria established therein do not automatically apply to the follow-up on recommendations stage. In addition, the IACHR considers that neither the rectification of Report No. 59/01 concerning the facts in Case 10.626 nor the alleged procedural inactivity of the victims excludes the State of Guatemala from fulfilling its duty to provide adequate reparation to the victims in this case and to make every effort to comply with the recommendations formulated in Report on Merits No. 59/01. 
13. The case law of the Inter-American system has established that, in accordance with the principle of good faith embodied in Article 31(1) of the Vienna Convention, when the State signs and ratifies an international treaty, especially one concerning human rights, such as the American Convention, it has the obligation to make every effort to apply the recommendations of a protection organ such as the Inter-American Commission, which is, indeed, one of the principal organs of the Organization of American States. Furthermore, Article 33 of the American Convention provides that, in the same way as the Court, the Inter-American Commission is competent “with respect to matters relating to the fulfillment of the commitments made by the States Parties”, which means that by ratifying said Convention, States Parties engage themselves to apply the recommendations made by the Commission in its reports.
 
14. In the light of the foregoing, the IACHR considers that neither the rectification of Report No. 59/01 concerning the facts in Case 10.626 nor the alleged procedural inactivity of the victims excludes the State of Guatemala from fulfilling its duty to provide adequate reparation to the victims in this case, and to make every effort to comply with the recommendations formulated in Report on Merits No. 59/01. Therefore, the IACHR will analyze compliance with the recommendations based on the information available.
15. Regarding the first recommendation, in 2019, the State and the petitioners did not present relevant information on actions adopted to comply with it. Based on this, the IACHR urges the State and the petitioners to present updated information, and concludes that this recommendation is still pending compliance.
16. Regarding recommendations 2 and 3, in previous years, the IACHR reported on the signing of an “Agreement for Compliance with Recommendations” in relation to the petitions joined in Merits Report No. 59/01: Cases 10.627 (Pedro Tiu Cac) and 11.198 (José María Ixcaya Pixtay et al.). In keeping with that agreement, in 2015, the State provided the agreed-upon compensation to the next-of-kin of Pedro Tiu Cac. Subsequently, on December 21, 2006, the State made a private apology to his family and on July 29, 2007 it held a ceremony at which a commemorative plaque was unveiled in the church of the municipality of Santa María de Chiquimula, Department of Totonicapán. Regarding Case 11.198, on February 18, 2005, the State acknowledged its institutional responsibility for violation of the rights to life, personal liberty, personal integrity, fair trial, and judicial protection of José María Ixcaya Pixtay, José Vicente García, Mateo Sarat Ixcoy, Celestino Julaj Vicente, Miguel Tzoy Calel, Pedro Raguez, Pablo Ajiataz, Manuel Ajiataz Chivalan, Catrino Chanchavac Larios, Miguel Tiu Imul, Camilo Ajquí Gimon, and Juan Tzunux Us. It also provided economic reparations to the next-of-kin of those victims, with the provision of reparation to the next-of-kin of Mateo Sarat Ixcoy, Camilo Ajquí Gimon, and Juan Tzunux Us left pending. With regard to measures to commemorate the victims, it is still pending the putting up of a plaque commemorating Miguel Tiu Imul.

17. With regard to cases 10.901 (Antulio Delgado), 10.751 (Juan Galicia Hernández et al.) and 10.799 (Catalino Chochoy et al.), the IACHR notes that the State of Guatemala has not taken any steps to comply with the recommendations contained in the Merits Report. Furthermore, on October 28, 2015, regarding the case 10.626 (Remigio Domingo Morales and Rafael Sánchez), the State informed that there was no cause to provide reparations to the next of kin of these persons, given that they were not victims of extrajudicial execution.

18. Based on the information available, the IACHR finds that not all the victims in the case have received adequate reparation. The Commission recalls that it is a principle of international law that every violation of an international obligation which results in harm creates a duty to make adequate reparation. Indeed, Article 63(1) of the American Convention contains a customary law that constitutes one of the fundamental principles of contemporary international law on responsibility of States. When there is an unlawful act attributable to a State, this gives rise to the latter’s international responsibility for abridgment of the international provision, with the entailing duty to make the consequences of the violation cease and to provide reparation for damage caused.
 Based on the foregoing, the Commission concludes that recommendations 2 and 3 are partially complied.
19. Regarding the fourth recommendation, on October 8, 2013, the State reiterated that the Civil Self-Defense Patrols (PAC) were dissolved under Decree 143-96 of the Congress of the Republic of Guatemala, dated November 28, 1996, and that the process of disarmament of the PAC had been verified by the Office of the Prosecutor for Human Rights of Guatemala and by the United Nations Verification Mission in Guatemala, (MINUGUA).

20. For several years, the IACHR has not received any information in the context of its geographic and country monitoring functions to suggest that the PAC are operating or reorganizing in Guatemala. In that connection, the IACHR welcomes the information from the Guatemalan State regarding the dissolution of those structures and concludes that recommendation 4 has been complied with full.  
21. With respect to recommendation 5, in 2013, the State informed “that it is organized to ensure that all of its inhabitants enjoy their rights and freedoms, set forth in the Constitution of Guatemala [and], that constitutes the ethical and legal imperative of the domestic legal order.” In this regard, it indicated that it “guarantees the right of freedom of expression of all persons in the national territory.”
22. The IACHR takes note of the information furnished in previous years. Nonetheless, the IACHR invites the Guatemalan authorities to provide more information about actions taken to promote the principles set down in the “United Nations Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms”, as well as necessary measures to ensure that the right of those who work to secure respect for fundamental rights is respected and that their life and personal integrity are protected. Accordingly, the IACHR concludes that compliance with recommendation 5 remains pending.
VI. Level of compliance of the case 
23. Based on the foregoing, the Commission concludes that the level of compliance of the case is partial. In consequence, the IACHR will continue to supervise Recommendations 1, 2, 3, 4 and 5. Furthermore, the Commission invites the State to implement the pertinent actions to contact all the petitioners and to advance in the necessary steps to comply with the recommendations issued in the Merits Report No. 59/01.
VII. Individual and structural results of the case 
24. This section highlights the individual and structural results of the case, which have been informed by the parties. 
A. Individual results of the case
Pecuniary compensation measures
· In 2015, the Commission was informed that there had been compensation for the next of kin of Pedro Tiu Cac, José María Ixcaya Pixtay, José Vicente García, Mateo Sarat Ixcoy, Celestino Julaj Vicente, Miguel Tzoy Calel, Pedro Raguez, Pablo Ajiataz, Manuel Ajiataz Chivalan, Catrino Chanchavac Larios, Miguel Tiu Imul. The State did not specify the amount of these reparations.
Satisfaction measures
· At the request of the petitioners, an act of apology to the next-of-kin of José María Ixcaya Pictay was held in private on July 14, 2005. It was attended by the President of the COPREDEH, in representation of the State, who presented the victim’s family with a letter signed by the Vice President of the Republic expressing sentiments of solidarity with the family. In that note, the State also said that, in keeping with the relatives’ request, a commemorative plaque to honor the memory of the victim had been installed and unveiled in Sololá, on July 14, 2005. 
· On February 18, 2005, the State of Guatemala acknowledged its institutional responsibility for violation of the rights of María Ixcaya Pictay, José Vicente García, Mateo Sarat Ixcoy, Celestino Julaj Vicente, Miguel Calel, Pedro Raguez, Pablo Ajiataz, Manuel Ajiataz Chivalan, Catrino Chanchavac Larios, Miguel Tau Imul, Camilo Ajquí Gimon and Juan Tzunux Us.
25. Structural results of the case
Legislation/Regulations
· Decree No. 143-96 issued by the Congress of the Guatemalan Republic on November 28, 1996 that dissolved the Civil Self-Defense Patrols (PAC).
� IACtHR, � HYPERLINK "http://www.corteidh.or.cr/docs/casos/articulos/seriec_33_ing.pdf" ��Case of Loayza-Tamaando Vs. Peru, Judgment of November 27, 1998�. Series C No. 42, paras. 79-81.


� IACHR, 2006 Annual Report, � HYPERLINK "http://www.cidh.org/annualrep/2006eng/Chap.3i.htm" ��Chapter III, Section D: Status of compliance with the recommendations of the IACHR�, paras. 255-267.


� IACHR, 2017 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2017/docs/IA2017cap.2-en.pdf" ��Chapter II, Section F: Status of compliance with the recommendations of the IACHR�, para. 1213.


� IACtHR, � HYPERLINK "http://www.corteidh.or.cr/docs/casos/articulos/seriec_108_ing.pdf" ��Case of Molina Theissen Vs. Guatemala, Judgment of July 3, 2004�. Series C No. 108, para. 40.


� IACHR, 2017 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2017/docs/IA2017cap.2-en.pdf" ��Chapter II, Section F: Status of compliance with the recommendations of the IACHR�, para. 1210.
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