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FOLLOW-UP FACTSHEET OF REPORT No. 54/01
CASE 12.051
MARIA DA PENHA MAIA FERNANDES
(Brazil)

I. Summary of Case
	Victim(s): Maria da Penha Maia Fernandes
Petitioner(s): Center for Justice and International Law (CEJIL)
State: Brazil 

Merits Report No.: 54/01, published on March 16, 2001 

Admissibility Report: Analyzed in Merits Report No. 54/01

Themes: Right to Personal Liberty / Right to a Fair Trial / Right to Judicial Protection / Gender Based Violence / Investigation and Due Diligence
Facts: On May 29, 1983, Mrs. María da Penha Maia Fernandes, a pharmacist, was the victim of attempted murder by her then husband, Marco Antônio Heredia Viveiros, an economist, at her home in Fortaleza, in the state of Ceará, who shot her while she was sleeping, culminating a series of acts of aggression inflicted on her throughout their married life. As a result of this attack, Mrs. da Penha Maia Fernandes sustained serious injuries and had to undergo numerous operations. She suffers from irreversible paraplegia and other physical and psychological trauma.
Rights violated: The Commission concluded that: a) the Federative Republic of Brazil was responsible for violation of the right to a fair trial and judicial protection, guaranteed in Articles 8 and 25 of the American Convention, in accordance with the general obligation to respect and guarantee rights set forth in Article 1(1) of this instrument, because of the unwarranted delay and negligent processing of this case of domestic violence in Brazil; b) The State had adopted a number of measures intended to reduce the scope of domestic violence and tolerance by the State thereof, although these measures had not yet had a significant impact on the pattern of State tolerance of violence against women, in particular, as a result of ineffective police and judicial action in Brazil; and c) the State had violated the rights of Mrs. da Penha Maia Fernandes and failed to carry out its duty assumed under Article 7 of the Convention of Belém do Pará and Articles 8 and 25 of the American Convention; both in relation to Article 1(1) of the Convention, as a result of its own failure to act and tolerance of the violence inflicted.


II. Recommendations 
	Recommendations
	Status of compliance in 2019

	1. Complete, rapidly and effectively, criminal proceedings against the person responsible for the assault and attempted murder of Mrs. Maria da Penha Fernandes Maia.
	Total compliance


	2. In addition, conduct a serious, impartial, and exhaustive investigation to determine responsibility for the irregularities or unwarranted delays that prevented rapid and effective prosecution of the perpetrator, and implement the appropriate administrative, legislative, and judicial measures.
	Pending compliance

	3. Adopt, without prejudice to possible civil proceedings against the perpetrator, the measures necessary for the State to grant the victim appropriate symbolic and actual compensation for the violence established herein, in particular for its failure to provide rapid and effective remedies, for the impunity that has surrounded the case for more than 15 years, and for making it impossible, as a result of that delay, to institute timely proceedings for redress and compensation in the civil sphere.
	Total compliance


	4. Continue and expand the reform process that will put an end to the condoning by the State of domestic violence against women in Brazil and discrimination in the handling thereof.  In particular, the Commission recommends:
	Partial compliance

	4.a. Measures to train and raise the awareness of officials of the judiciary and specialized police so that they may understand the importance of not condoning domestic violence.
	Total compliance


	4.b. The simplification of criminal judicial proceedings so that the time taken for proceedings can be reduced, without affecting the rights and guarantees related to due process.
	Partial compliance 

	4.c. The establishment of mechanisms that serve as alternatives to judicial mechanisms, which resolve domestic conflict in a prompt and effective manner and create awareness regarding its serious nature and associated criminal consequences.
	Partial compliance

	4.d. An increase in the number of special police stations to address the rights of women and to provide them with the special resources needed for the effective processing and investigation of all complaints related to domestic violence, as well as resources and assistance from the Office of the Public Prosecutor in preparing their judicial reports.
	Partial compliance

	4.e. The inclusion in teaching curriculums of units aimed at providing an understanding of the importance of respecting women and their rights recognized in the Convention of Belém do Pará, as well as the handling of domestic conflict.
	Partial compliance


III. Procedural Activity
1. In 2002, the IACHR held a working meeting between the parties during its 116th Period of Sessions.

2. On August 11, 2006, the IACHR published Press Release No. 30/06 regarding Brazil’s enactment of the law known as the Maria da Penha Law.

3. On October 28, 2011, the IACHR convened a public hearing during the 143rd Period of Sessions on the obstacles in the effective implementation of the Maria da Penha Law. 
4. On February 13, 2019, the IACHR held a working meeting during its 171st Period of Sessions. 
5. On July 11, 2019, the IACHR sent both parties a Technical Opinion issued by the Rapporteurship on the Rights of Women, as agreed in the working meeting held during its 171st Period of Session, in order to support implementation of Recommendation 4(c) made in Merits Report No. 54/01. 

6. On July 11, 2019, the IACHR requested updated information from the State on compliance with the recommendations issued in Merits Report No. 54/01. The State requested successive extensions on August 9 and October 2, 2019, and then it sent said information in a note received by the IACHR on October 24. 
7. The IACHR requested updated information on compliance from the petitioners on July 11, 2019. The petitioners requested an extension on August 10 and presented said information on September 25, 2019.
IV. Analysis of the information presented
8. The Commission considers that the information submitted by the parties in 2019 is relevant given that it is up to date and comprehensive on measures adopted regarding compliance with at least one of the recommendations issued in Merits Report No. 54/01. 
V. Analysis of compliance with the recommendations
9. With regards to the second recommendation, in October 2018, the Brazilian State informed the Commission that, in order to determine whether the judicial authorities had committed infractions or violations of the Organic Law for National Magistrates, a process (Proceso de Sindicância) was opened in 2011 (Case No. 0006171-17.2011.2.00.0000). In this process, it was determined that it would be unfair to attribute events from 1980 and 1990 to another administration of the Court of Justice of the state of Ceará. Further, it was concluded that there was no evidence of irregular conduct related to the administration of justice and, even had such conduct been identified, any verdict or punishment would not have been possible given that application of the statute of limitations. According to the State, the prescription of the case is permissible in the jurisprudence of the inter-American system given that the conduct of magistrates does not constitute serious human rights violations. In this regard, the Brazilian State indicated that in the case of Escher et al. v. Brazil, the Inter-American Court of Human Rights ruled that it was appropriate to end supervision of compliance with the ruling regarding the obligation to investigate the facts given that the facts were not serious human rights violations and therefore, did not fit into the exceptions to the statute of limitations for criminal actions established in international law.

10. In 2018, the petitioners argued that compliance with this recommendation was pending. In particular, they highlighted the fact that the State only initiated the investigation 10 years after publication of the Merits Report. Therefore, they stated that the State is responsible for the expiration of the statute of limitations of the case. Thus, the petitioners argue that the State must provide evidence showing that it conducted a diligent investigation focused on clarifying the material truth about the facts. Further, the State must report on the actions taken to prosecute and punish the perpetrators and on the reasons that the statute of limitations expired. The petitioners expressed that because of the State’s lack of diligence in carrying out the measures ordered by the IACHR within a reasonable period of time, the total compliance of the State with this recommendation cannot be justified. In 2019, the petitioners reiterated to the Commission that they have no information on the administrative, legislative, and judicial proceedings to determine who is responsible for the irregularities that hindered the offender’s timely prosecution. They highlighted that the responsibles have not been identified or punished. They dismissed the State’s arguments with regard to this recommendation. First, as to the State’s assertion that there was no evidence of functional shortcomings, they noted that the Commission had indeed found that there were irregularities and unjustified delays. They further noted that a delay of 19 years to issue a judgment exceeds the reasonable period of time provided for under jurisprudence of the Inter-American Court of Human Rights. Second, as to the prescription of the action, the petitioners indicated that the State must present a report on how it reached its conclusions and what its plan is to comply with the recommendation.
11. The Commission reiterates that, as of the date of the publication of Merits Report No. 54/01, on April 16, 2001, the five-year statute of limitations in the administrative sphere would not yet have been expired, nonetheless, the State did not initiate the administrative procedure until ten years after the publication of the Merits Report. As a result, the IACHR finds that the application of the statute of limitations is attributable to the omission of the Brazilian State, that is, the negligence of the authorities allegedly have led the facts of case to remain unpunished. Additionally, the IACHR observes that in the Escher et al. case, cited by the Brazilian State, the statute of limitations of the criminal action had already expired prior to the issuance of the judgment by the Inter-American Court and consequently, that precedent is not applicable to the present case.
12. Furthermore, the IACHR considers that the second recommendation of Merits Report No. 54/01 is not restricted to the administrative sphere. In spite of this, the State has not provided information regarding other actions taken to effectively determine responsibility for the irregularities or unwarranted delays that prevented the efficient and effective prosecution of those responsible. The Commission reminds the State that Merits Report No. 54/01 noted that the domestic judicial decisions handed down as of the Report’s publication showed ineffectiveness, negligence, or omission on the part of Brazilian judicial authorities, in addition to unwarranted delay in prosecuting the accused. The Report further noted that judicial authorities had hindered and definitively imperiled the possibility of punishing the offender and compensating the victim due to the possibility that the crime had prescribed. In keeping with the foregoing, the Commission requests the State send information on the administrative, legal, and judicial measures it has adopted or is going to adopt and that will be implemented to comply with the recommendation to undertake an investigation in a serious, impartial, and exhaustive manner to determine responsibility for the irregularities or unwarranted delays that hampered the timely and effective prosecution of the party responsible.
 Based on this, the IACHR finds that Recommendation 2 is pending compliance.

13. Regarding the fourth recommendation, in 2008, the State emphasized that the Special Secretariat for Policies on Women had implemented a series of measures for compliance therewith. The State reported that in 2003 it launched the National Policy to Fight Violence against Women. It also reported that the “National Agreement on Fighting Violence against Women” was launched by the President of the Republic on August 17, 2007. This Agreement ensured investments of R$1,000,000,000 (a billon reais) from 2008 to 2011 for measures to fight violence against women through joint action by different ministries and secretariats under the coordination of the Special Secretariat for Policies on Women. According to the State, the key areas of the agreement are: consolidating the National Policy to Fight Violence against Women, including the implementation of Maria da Penha Law; promoting sexual and reproductive rights of women and addressing the feminization of HIV/AIDS and other sexually transmittable diseases; fighting sexual exploitation and trafficking of women; promoting the rights of women deprived of liberty. As for the assistance piece, the agreement is aimed at strengthening the victims’ assistance network. Finally, the State reported that the state of Ceará’s launched its Plan of Action for implementing the National Agreement to Fight Violence against Women in order to prevent and combat all forms of violence against women based on a comprehensive perspective of the phenomenon. 
14. In 2018, the Brazilian State submitted a comprehensive report on the actions taken in recent years. These included measures the State had adopted in order to comply with this recommendation, such as: (i) actions by the National Council for Justice to incorporate a gender perspective into its work and to confront domestic violence against women; (ii) actions implemented by the National Council for the Federal Prosecutor’s Office on behalf of the Federal Attorney General; (iii) actions implemented by the Federal Executive Branch through the National Secretariat for Women’s Policy, under the Ministry of Justice and Public Safety; (iv) actions implemented by states, including the Federal District and the states of Pará, Paraná, Piauí and Ceará. In 2019, the State reiterated some of the measures reported and also reported on additional measures to comply with recommendation 4 of the Merits Report. Said measures are provided for later in this Report, according to the content of each one of the points that constitute the recommendation.
15. In 2018, the petitioners recognized there had been significant progress in complying with the pending points (b, c, d, and e) of Recommendation 4. Nevertheless, they expressed their concern about the possibility that if the Commission found there had been full compliance, this could translate into withdrawal in public policies aimed at protecting Brazilian women. They also expressed their willingness to participate in working meetings with the State in order to make headway toward the recommendation’s full implementation. In 2019, the petitioners made reference to compliance with points b, c, d, and e of Recommendation 4.
16. With regards to Recommendation 4b, the Brazilian State reported on actions undertaken by the National Council for Justice aimed at compliance with this Recommendation. First, that it was in the process of preparing a legislative bill that would add a chapter to the Maria da Penha Law, which would introduce rules of procedure tailored to prosecuting the types of cases regulated by the law. Second, that on March 8, 2017, the National Council for Justice (CNJ) introduced the National Judicial Policy to Fight Violence against Women in the Judiciary (Ordinance No. 15). Third, that the CNJ established a system for monitoring actions by state coordinators in the Courts of Justice who work with women who are at risk of domestic and family violence Fourth, that an annual report on the judicial branch’s enforcement of Law No. 11.340/2006 had been published twice—in 2017 and 2018. Fifth, that the National Registry of Domestic Violence (Cadastro Nacional de Violência Doméstica) was established by Resolution No. 135/2016 of the National Council for the Public Ministry (CNMP), as amended by CNMP Resolution No. 167/2017, which provides for the Public Ministry’s competence to register cases of domestic violence against women. Sixth, that the “Manual of Routines and Structure of Courts Addressing Domestic and Family Violence against Women” was updated in 2017, with the aim of standardizing and expediting proceedings. The State reported that the actions taken in Ceará included a referral and support center for victims of violence, where both victims and their family members are referred to social assistance, legal, and psychological services. 
17. In 2019, the State reported that it had prioritized improvement of judicial institutions to address violence against women in Brazil. It reported that under Law No. 13.104/2015, which had amended Article 121 of the Criminal Code to provide for femicide as an aggravating circumstance of homicide, the Maria da Penha Law had been amended in order to make security forces and the justice system’ actions more effective in fighting violence against women. With regard to the assistance provided by police authorities, the State reported that: (i) Law No. 13.505 of 2017 establishes in Article 10(a) thereof the right of women who are victims of domestic and family violence to have specialized and ongoing police assistance; (ii) Article 12(c) of Law No. 13.827 of 2019 provides for a procedure to remove the offender, after verifying the real and imminent risk to the life and physical safety of a woman or her dependents in a situation of domestic and family violence; (iii) Law No. 13.827 of 2019, which amends Law No. 11.340/2006 (Maria da Penha Law), provides for rules in Article 38(a) thereof with respect to urgent protection measures granted by judicial or police authorities for women or their dependents in situations of domestic and family violence; (iv) Law 13.641 of 2018 that establishes violation of urgent protection measures as a crime; (v) Law 13.836 of 2019, which amends Article 12 of the Maria da Penha Law by providing that a police representative will inform judicial authorities when a woman who is a victim of violence is disabled; (vi) the launching in 2016 of the “National Guidelines for a Gender Perspective in Investigations and Prosecutions of Violent Deaths of Women;” (vii) the State supplemented information on the objectives of the CNJ’s National Judicial Policy to Fight Violence against Women, in keeping with Ordinance No. 15 of March 8, 2017, and on (viii) the competencies attributed to State Coordinators for Women in Situations of Domestic and Family Violence in all courts of justice throughout the country, pursuant to Resolution No. 128 of 2011 and updated by said Ordinance. The State also referred to (ix) “Weeks of Justice for Peace at Home” (“Semanas Justiça pela Paz em Casa”) implemented by the country’s courts of justices through their respective state coordination offices for women in situations of violence. These Weeks, which promote pedagogical activities to give visibility to the topic and raise awareness in society, take place in March, August, and November. 
18. In 2019, petitioners recognized legislation enacted by the State in recent years to bolster protection for victims of domestic violence. Nevertheless, they asserted that the State must send precise information that indicates how the different legislative reforms simplify in practice judicial proceedings. The petitioners acknowledged Law No. 13.827/19, which provides for urgent protection measures for victims of domestic and family violence and their dependents,
 and Law No. 13.836/19, which established the registry of injuries suffered by victims of domestic violence and the National Registry of Domestic Violence against Women. The petitioners request that the State send information on the purpose and effects of the latter two measures.
 The petitioners also highlighted that Law No. 13.140, or the law on femicide, did not amend provisions of the Criminal Code of Procedure nor did it ensure more expedient [prosecution] of homicides and the data on its scope and effectiveness have not been consolidated. The petitioners likewise referred to Law No. 13.871 of 2019, which amends Law No. 11.340/06 and establishes the offender’s responsibility for paying compensation for the cost of services provided by the Single Health System, reiterating the importance of receiving information about how this legislation simplifies judicial proceedings.
19. In relation to recommendation 4c, in 2018, the State reported that it had entered into Technical Cooperation Agreement No. 004/2017 with the National School for Training and Professional Development of Judges (Escola Nacional de Formação e Aperfeiçoamento de Magistrados), with a focus on restorative techniques and practices. It stated that under this Agreement the multidisciplinary course “Domestic violence: a question of gender, values, and possibilities” was given with the participation of 142 judges who address matters related to domestic and family violence against women. The State also reported that the XI Maria da Penha Workshop was held on August 18, 2018. 186 professionals attended this Workshop, which focused on domestic peace-building through restorative justice practices. 
20. In 2019, the State reported: (i) that the campaign “Commitment and Attitude—the Law is Stronger” (Compromisso e Atitude – A Lei é Mais Forte) continues to be rolled out and that, pursuant thereto, newsletters are prepared based on the information provided by judicial officers and members of the judicial branch and security agencies. The State highlighted (ii) the preparation in 2017 of the “Dossier on femicide,” a website to broaden the debate on violence against women in traditional and social media. The State reported (iii) that on August 7, 2019, the “Agreement for Implementing Public Policies to Prevent and Combat Violence against Women,” was signed. This Agreement is the initiative of the Ministry of justice and Public Security, in collaboration with the Ministry of Women, Family, and Human Rights and the National Council for Justice, the Ministry of Foreign Relations, the Ministry of Citizenship, the Federal Senate, the Chamber of Deputies, the National Council for the Public Ministry (CNMP), the Office of the Public Defender of the Union, the National Association of General Public Defenders, and the National Council for Civilian Police Chiefs. The State indicated that its objective was to “join efforts, through coordinated and comprehensive action of the signatories, to conduct, share, and synchronize actions aimed at preventing and fighting violence against women.” It also reported (iv) that the CNMP, through its Committee for the Defense of Fundamental Rights (CDDF), has implemented projects to prevent and combat domestic violence, with special emphasis on the national risk and protection of life form (FRIDA), used to assess the risk to domestic violence victims, and the National Domestic Violence Registry (CNVD). The State indicated that in the framework of FRIDA’s implementation, training courses were held in the states of Ceará, Roraima, Minas Gerais, Paraíba, and Piauí, to introduce the form, instructions for its use, and guidelines for its implementation to representatives of diverse sectors—including professionals from the justice and security systems, professionals that work in the specialized assistance network in application the Maria da Penha Law and the Law on Femicide, representatives and experts of the Office of the Public Defender, the Civilian Police, the Court of Justice, the Brazilian Bar Association (OAB), state governments, non-governmental organizations, and women’s protection networks. It further indicated that (vi) the CNMP, through the CDDF, conducted awareness raising activities on kinds of domestic violence and how to combat them in social settings, such as support for the “16-Day Activism Campaign to put an end to violence against women.” The State pointed out (vii) that, in 2019, the CNJ, through the Committee on Access to Justice and Citizenship (CJC) presented a proposal to the National School for Training and Professional Development of Judges for a distance course on addressing violence against women to be taught to judges. The course is expected to be launched next year. The State also reported (viii) that the National Meeting of State Coordinators of Women in Situations of Domestic and Family violence was held on May 15, 2019 and the Round Table “Brazilian-Australian Dialogues: prevention of domestic violence” was held on May 22, 2019; the National Forum for Judges [addressing matters] of Domestic and Family Violence against Women is held annually with the support of the CNJ. The State indicated (ix) that Target 8 set by the CNJ to strengthen the network to address domestic and family violence against women had been achieved: it indicated that there are 3,427 competent judicial units to receive and process civil and criminal cases related to domestic and family violence against women. Of these, 448 judicial units have multi-disciplinary teams, 569 have their own physical facilities for assistance, 570 provide assistance to women victims, 419 offer assistance to the offender, and 457 offer assistance to dependents in situations of domestic violence, with special assistance for children and adolescents. The State noted that, despite these large numbers, many judicial units need to adapt their structure to provide greater attention to the causes of domestic and family violence against women. It likewise noted that 26 courts (96.30%) have established in their organizational structure an office of state coordination for women in situations of domestic and family violence and take measures to encourage restorative processes in order to promote the responsibility of offenders, protect women victims, and restore and stabilize family relations.  

21. In 2019, petitioners expressed their concern about information the State presented in the framework of the 2016 Annual Report regarding the creation in 2016 of the National Conciliation and Mediation Policy and a technical training held on mediation and conciliation for judges and professional volunteers. The petitioners indicated that conciliation and mediation mechanisms are not recommendable as methods for resolving conflicts involving family violence. Furthermore, the stated their concern about the potential application of Law No. 13.140/15, which provides for mediation as a conflict resolution mechanism for individuals in cases of domestic violence, and underscored that conciliation, mediation and other alternative mechanisms to judicial proceedings to resolve family conflicts are prohibited by the Maria da Penha Law (Articles 14-17). They pointed out that any alternative means that the State proposed must consider the vulnerability of the victims, the high rate of recidivism in cases of domestic violence, and the special circumstances of women, girls, and adolescents, which is why professionals tasked with resolving family conflicts must be trained to understand the cycles of violence and the differentiated forms of trauma.
22. Regarding Recommendation 4d, in 2018, the State reported on the implementation of the programs “Maria da Penha Patrol” (Patrulha Maria da Penha) and “Women, Live Violence-Free” (Mujer, Vivir sin Violencia) for expanding and integrating public services aimed at protecting women at risk of violence. These programs include processes for submitting proposals to the Federal Government’s Conventions System for the implementation of Police Stations that Specialize in Attention to Women (DEAM) in the states of Bahía, Ceará, Espírito Santo, Maranhão, Mato Grosso do Sul, São Paulo and the Federal District. In 2016, the State informed that through resources of the Ministry of Justice’s Safer Brazil (Brasil Mais Seguro) program, the Ministry’s police stations that specialize in providing attention to women would be restructured to focus on the goals of the National Pact to Reduce Violence against Women. In this sense, a study was carried out, the results of which would be published as a guide for this restructuring effort. In 2019, the State reported that, according to the most recent report of the National Secretariat on Women’s Policy (SNPM) in 2016, there were 504 Special Delegations to Assist Women (DEAMs). The State indicated that this shows an increase in the number of DEAMs, as well as other specialized services in the judicial branch, in comparison to previous years. Said report indicated that there were 41 Specialized Assistance Units of the Office of the Public Defender, 105 specialized and adapted courts, and 94 State Public Ministry Units Specialized in Violence and Specialized Prosecutions. Furthermore, the State noted that, pursuant to Resolution No. 287/2019 of the CNJ, the National Risk Assessment Form was established, which seeks to help judges to identify factors that indicate a woman’s risk in the context of domestic and family relations of suffering another act of violence or becoming a victim of femicide, as well as to quantify and qualify the risk in order to select the appropriate protection measure. The Form is to be executed when the police report is presented, preferably by the Civilian Police, or, if this is not possible, by the court’s multi-disciplinary assistance team when it assists for the first time a woman who is a victim of domestic and family violence.  
23. In 2019, the petitioners noted that (i) it was necessary to establish a mechanism for coordinating specialized delegations at a national level, (ii) with equitable geographic distribution, (ii) that the number of delegations open 24/7 including holidays should be increased, and (iv) that the number of delegations for women should be systematized, according to each region. They noted that special police delegations exist in approximately 5% of the cities and that although the State indicates there are 461 specialized delegations, this cannot be confirmed due to an absence of updated data. The petitioners further noted that the distribution of delegations in the regions is uneven and they are concentrated in metropolitan regions. They also noted that there is no mechanism to verify whether the delegations comply with the guidelines for technical standards to standardize specialized delegations to assist women, which were updated in 2010. For example, the guidelines provide that delegation should be open 24/7 including holidays; however, there are few that are open 24 hours a day or on the weekends. The petitioners pointed out that although the technical standards recommend there be two delegations to assist women per 300,000 inhabitants or 3 delegations per 500,000 inhabitants, only 7.9% of the cities have a delegation.
24. With regards to Recommendation 4e, the State has informed of several actions that have been adopted to comply with this recommendation, including: action by the Ministry of Education within the  framework of the National Plan for Women’s Policy, to create specific national curricular guidelines on gender issues and to insert the topic of gender in teaching materials and curricula: the implementation of the National Guidelines for Education in Human Rights, pursuant to Resolution No. 1 of 2012 of the Board of Education; provision of guidance to the National Program for Educational Books (Decree No. 9.099/2017) in order to ensure that educational books address gender issues and drive discussions about overcoming all forms of violence; realization of continuing education projects delivered by SECADI, under the Ministry of Education, on “Human Rights and Diversity Education”, which were already underway in four federal universities to train 1000 educational professionals; and, the implementation of the National Common Base Curriculum (BNCC), in 2018, whose competences include “To apply empathy, dialogue, conflict resolution and cooperation, respecting and promoting respect for others and for human rights, with acceptance and appreciation of the diversity of individuals and social groups, their knowledge, identities, cultures and capabilities, without prejudice of any kind” and “To discuss and analyze the causes of violence against vulnerable populations (Afro-descendants, indigenous peoples, women, LGBTI, peasants, the poor, etc.) in order to raise awareness and create a culture of peace, empathy and respect for others.”

25. In 2019, the petitioners noted that there had been regression in public policies on human rights education, especially with regard to women. They noted that on January 9, 2019, the Ministry of Education published a new version of an official announcement (edital) that guides the production of school books in order to, among other things, remove extracts regarding the agenda of no to violence against women and the promotion of the quilombola culture and povos do campo. They indicated that although the government withdrew the measure that same day, it continues, in its rhetoric and in practice, to support the fight against the “doctrine of the left” and “gender ideology,” which was included in the legislative bill “Escola sem Partido.” They expressed their concern about the recent initiative of the Ministry of Education on September 3, 2019, to create a new education project to remove gender ideology from primary schools. They likewise expressed their concern about the rhetoric attacking human rights in official speeches and statements made by authorities which undermine women’s rights and minimize the seriousness of femicide—which has been made visible by civil society organizations and human rights defenders.
26. In February 2019, the IACHR reiterated its concern about the alarming prevalence of women being murdered because of their gender. As of February 4, 2019, 126 cases of women murdered because of their gender and 67 cases of attempted murder had been reported. These reports refer to cases reported in 159 cities in Brazil, located in all 26 of the country’s states. The Commission verified that, in the majority of cases, the women who were murdered had previously reported their aggressors, had faced serious incidents of domestic violence, or had suffered assaults or prior attempted murders. The Commission warned that, in many of these cases, the aggressors were or had been the victims’ partners, that almost half of all murders of women in Brazil are committed with a firearm and that, in most cases, the murders occurred in the woman’s own home.

27. Furthermore, the Commission takes note of the information the parties have sent on Recommendation 4, points b, c, d, and e. 
28. In relation to Recommendation 4b, the Commission welcomes the information the State has sent regarding compliance therewith. It also takes note of the petitioners’ observation that it is unclear how the provisions adopted by the State actually simplify criminal judicial proceedings thereby reducing the length of proceedings without affecting the rights and guarantees of due process. The IACHR invites the State to send any additional information in this regard that would allow it to assess how these actions have led in practice to simplification of judicial proceedings in order to reduce the length of proceedings. In light of the foregoing, the IACHR considers that there has been partial compliance with recommendation 4b. 
29. With respect to Recommendation 4c, the IACHR reiterates that, in keeping with the request made by the parties, the Rapporteurship on Women’s technical opinion was sent in order to facilitate the process of implementing this recommendation. In this regard, the Commission invites the parties to build a joint roadmap that leads to implementation of this recommendation, pursuant to the provisions set forth in the technical opinion. The IACHR considers that the actions adopted to comply with recommendation 4c must respect inter-American standards of access to justice for women who are victims of violence.
 Thus, the Commission considers that there has been partial compliance with this recommendation.
30. With respect to Recommendation 4d, the Commission welcomes the information the State has provided on the 504 Special Delegations to Assist Women (DEAMs) in 2016. It also takes note of the petitioners’ observation on the need to create more specialized delegations to defend women’s rights that are equitably distributed in the regions, and the importance of these delegations complying with the guidelines for technical standards to standardize DEAMs. Therefore, the Commission requests more detailed information from the State on these specialized delegations to defend women’s rights, specifically, how many currently are in operation, in what regions, and what special resources they have to effectively process and investigate complaints of domestic violence. Based on the foregoing, there has been partial compliance with Recommendation 4d. 
31. In relation to recommendation 4e, the Commission takes note of the information presented by the petitioners regarding their concern for backsliding in public policies on human rights education, especially in relation to matters of violence against women. Consequently, the Commission requests from the State additional detailed information on the most recent measures not reported previously which aim to include in pedagogical plans curriculum units about understanding the importance of respecting women and women’s rights under the Belém do Pará Convention. The IACHR finds that there has been partial compliance with recommendation 4e. 
32.  Furthermore, the IACHR considers the information on the high rates of femicide and violence against women in Brazil and therefore invites the State to follow-up on measures to train and raise awareness of specialized judicial and police officers so they understand the importance of not tolerating domestic violence. The Commission emphasizes that its analysis of the State’s compliance with the pending items of Recommendation 4 (b, c, d, and e) is framed by a pattern of gender-based violence against women that affects the entire country and that is the result of misogynistic values that are deeply rooted within Brazilian society. Based on this, the Commission finds that compliance with commitments b, c, d, and e of Recommendation 4 is partial.

VI. Level of compliance of the case
33. Based on the foregoing, the Commission concludes that the level of compliance of the case is partial. Consequently, the IACHR will continue to supervise compliance with Recommendations 2, 4, 4b, 4c, 4d and 4e. The Commission encourages the Brazilian State to advance in complying with the recommendations issued in Merits Report No. 54/01 and both parties to engage in a dialogue and develop a constructive process with the aim of achieving the total compliance of all of the recommendations. 
VII. Individual and structural results of the case 

A. Individual results of the case 

Truth and justice measure 

· In 2008, the State reported that person responsible for the attack on and attempted homicide of the victim has been convicted and served the penalty imposed. 

Pecuniary compensation measure 

· The State indicated that by a law approved by the Legislative Assembly of the state of Ceará, the payment of R$ 60,000 (sixty thousand reals) was made to the victim as material reparation, on July 7, 2008, during the ceremony paying tribute to the victim for her struggle on behalf of women victims of domestic violence. In addition, the State indicated that during the publication of the “Maria da Penha Law,” symbolic reparation was made to the victim through a tribute rendered by the President of the Republic.

· The Federal Senate, following her nomination by the Office of the Secretary of Policy for Women (SPM for its acronym in Portuguese), bestowed upon Maria da Penha with the Citizen Bertha-Lutz prize. 
B. Structural results of the case

Legislation 

· In 2004, the passage of Law No. 10.886/04, which increased the punishments applicable for the crime of bodily harm in domestic violence cases. Although this law supposedly ignores other forms of domestic violence that do not characterize bodily injuries.

· The Law No. 10.778/03 was only partially regulated by Decree No. 5.009, of June 3, 2004. The law makes it mandatory for health services within the national territory to report cases of women they treat who have been the victims of violence.

· Law No. 10.745/03, which defined 2004 as the Year of Women.

· The president of the Republic signed Law 11.340 on August 7, 2006, which established mechanisms to curb domestic and family violence against women. The law received the “unofficial” name of the victim, although this was not publicly acknowledged, which they do expect to occur.

· Judiciary Reform bill (Constitutional Amendment No. 45) 

· Ministry of Health issued Decree No. 104 of January 25, 2011, establishing mandatory reporting of cases of domestic and sexual violence against women.

· Law No. 13.505 of 2017 that provides for the right of women in situations of domestic and family violence to specialized ongoing police assistance.
· Law No. 13.827 of 2019 that establishes the procedure for removing the offender after verifying a real and imminent risk to the life or physical safety of a woman or her dependents in situations of family or domestic violence. Amendments to Law No. 11.340/2006 (Maria da Penha Law) establishing rules about urgent protection measures for women or their dependents in situations of domestic and family violence granted by police and judicial authorities.
· Law 13.641 of 2018 that establishes violation of urgent protection measures as a crime.  
· Law 13.836 of 2019, which amends Article 12 of the Maria da Penha Law by providing that a police delegate will inform judicial authorities when a woman who is the victim of violence is disabled.
Institutional strengthening
· In 2004, the State said it had held a Pedagogical Workshop for Devising Instructional Materials for Creating Comprehensive Attention Networks for Women Victims of Domestic and Sexual Violence, and that topics addressing gender discrimination were included in the National Curriculum for the Training of Police Officers.

· In 2004, the implementation of the National Plan of Policies for Women.

· In 2004, the launch of the national campaign titled “Sua vida começa quando a violência termina” (“Your life begins when the violence ends”).

· In 2006, the establishment of an Observatory to monitor the implementation of this law, as well as the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women (Convention of Belém do Pará) in the entire territory of the state.

· On August 17, 2007, the President of the Republic launched the “National Partnership for Confronting Violence against Women” during the opening of the Second National Conference of Policies for Women. That partnership ensured, from 2008 to 2011, investments of R$ 1,000,000,000 (one billion reals) for actions to address violence against women through a concerted action by different ministries and secretariats, under the coordination of the Special Secretariat for Policies for Women.

· In 2008, according to the Law, fifteen specialized courts have been established and 32 courts have been adapted to provide the assistance needed by women victims of violence. 

· In 2010, the State strengthen the “Women’s Help Line – Dial 180,” a direct access line for women experiencing violence.

· In 2011, the State created 46 courts specializing in domestic violence in 22 states of the federation, 26 specialized defender’s offices, and 16 gender prosecutor’s offices in the Office of the Attorney General and that the precincts specializing in women’s care received R$2,062,432.40.
· In 2013, the State emphasizes two 2012 Supreme Court judgments resolving doubts related to the constitutionality of Maria da Penha Law dispositions

· In 2013, the State informs of the implementation of training programs related to the Lei Maria da Penha in coordination with various entities related to the administration of justice; the annual planning of a national summit of the state prosecutors offices related to the implementation of the Lei Maria da Penha; and the creation of a series of State mechanisms to promote the defense of the rights of women such as the Comissão da Mulher no Conselho Nacional dos Defensores Públicos Gerais (CONDEGE).

· In 2013, the State reported the creation of the National Forum of Judges related to Domestic and Family Violence against Women (FONAVID), with the goal of creating a permanent space of discussion related to the Lei Maria da Penha and domestic violence.  

· In 2013, the State reported on the information campaign entitled “Commitment and Attitude – The Law is Stronger” (“Compromisso and Atitude pela Lei Maria da Penha - ¡Lei é Mais Forte!”), To involve the executive branch, as well as the administration of justice and public security organs, in tackling the impunity that surrounds acts of violence against women. To involve the executive branch, as well as the administration of justice and public security organs, in tackling the impunity that surrounds acts of violence against women.
· The State made reference to technical cooperation agreement No. 31 of 2011, between the CNJ, the National Judges Training School (ENFAM, from its Portuguese acronym) and the Ministry of Justice. The purpose of this agreement is to establish technical cooperation in activities, which contribute to the dissemination, consolidation and implementation of the instruments provided for in Law 11.340/2006.
· “Manual of Routines and Structure for the Courts of Domestic and Family Violence against Women”, updated in 2017 for the purpose of revising procedures and flows that are treated independently of rules of procedure so as to make court cases more standardized, uniform, and speedy. 
· Guidelines, issued in April 2016, for a gender perspective in investigations and prosecutions of violent deaths of women, prepared by UN Women/Brazil, the Secretariat of Policies on Women of the Ministry of Women, Racial Equality, and Human Rights, and the National Secretariat for Public Security of the Ministry of Justice, with the support of the Embassy of Austria.
· The National Council for Justice introduced the National Judicial Policy for To Fight Violence against Women in the Judiciary Branch (Ordinance No. 15), of March 8, 2017, which is aimed at: (i) bringing a gender perspective into the judicial branch; (ii) providing prompt provision of justice, focusing efforts on proceedings involving domestic and family violence, and (iii) prioritizing the evaluation of the judicial branch by unifying information gathering and handling on the litigation structure in the area of gender, information on access to justice, and responses of women who are victims of domestic and family violence. 
· Panel on Monitoring the National Judicial Policy on Violence against Women launched by the DPJ in 2018, whose aim is transparency and dissemination, as well as providing information on the courts’ structure and human resources that address domestic and family violence against women and data on proceedings and productivity of these courts.
· The National Council for Justice publishes an annual assessment report on actions by the Judiciary Branch to enforce the Maria da Penha Law, which were issued in in 2017 and 2018. 
· The National Council for Justice modified the unified procedural tables (Resolution No. 46, of December 18, 2017) to correct and refine the calculation of statistical data related to court cases of domestic violence against women; the data that is captured through the “Justice in Numbers” and “Monthly Productivity Module” data systems.

· A Technical cooperation agreement was signed in 2017 with the Institute for Applied Economic Research (IPEA, the Portuguese acronym), through the Department of Judicial Investigations, the Directorate for State Policy and Studies, the Institutions and the Democracy, and the Directorate for Social Studies and Policy, for work on the research project, “The Judiciary Branch and its confrontation of domestic and family violence against women”, which focuses on assessing the attention being paid by the Judiciary Branch to women who face domestic and family violence.

· Establishment of the National Registry of Domestic Violence (Cadastro Nacional de Violência Doméstica), through CNMP Resolution No. 135/2016, modified by CNMP Resolution No. 167/2017.

· The Public Ministry has jurisdiction over registering cases of domestic and family violence against women and the Committee for the Defense of Fundamental Rights of the CNMP is responsible for its coordination. The registry must include all the proceedings opened under the Maria da Penha Law, including cases of femicide in the context of domestic violence. This registry disseminates public information monthly for use by researchers and society. It seeks to be a source of information on domestic violence in Brazil, with data on the crimes perpetrated, the place they occurred, the author’s profile, data on the victim, and the investigative phase, pursuant to the right to privacy. 

· Technical Cooperation Agreement No. 004/2017 with the National School for Training and Professional Development of Judges [Escola Nacional de Formação e Aperfeiçoamento de Magistrados], with a focus on restorative techniques and practices. In the framework of this agreement, the multi-disciplinary course, “Domestic violence: a matter of gender, values, and possibilities,” was offered with the participation of 142 judges who address matters related to domestic and family violence against women.
· On November 22, 2017, the National Council for the Prosecutor’s Office and the Federal Attorney-General’s Office signed a Technical Cooperation Agreement to share data from the National Registry of Domestic Violence, the goal of which is to streamline and increase the effectiveness of actions against those who commit femicide.

· The Institutional goal of the CNMP’s National Strategy for Public Safety is to reduce the number of judicial proceedings related to femicide.

· Modernization of criminal prosecution instruments available to agents of the Prosecutor’s Office, through the Latin-American Model Protocol for the Investigation of Violent Deaths of Women.

· The National Council for Justice institutionalized the campaign, “Justice for Peace at Home”, through Ordinance No. 15, of 2017, including publication of weekly reports.

· Publication in 2018 of an analytical report, “Between Retributive and Restorative Practices: the Maria da Penha Law and progress and challenges for the Judiciary Branch”, by the Judicial Research Department of the National Council for Justice.

· XI Maria da Penha Workshop, held on August 18, 2018, and organized by the National Council for Justice. 186 professionals participated, including 74 judges, 10 appellate judges (desembargadores) and 16 justice facilitators. The aim was peacebuilding in domestic scenarios through restorative justice practices.
· XII Maria da Penha Workshop, held August 9-10, 2018, and organized by the National Council for Justice. The Workshop was for state judges who handle matters of domestic violence and jury courts, as well as directors of state schools that train judges, the Public Ministry, the Office of the Public Defender, and the Civilian and Military Police. The issue addressed was femicide and implementation of national guidelines with a gender perspective in investigations and prosecutions of violent deaths of women. 
· The National Council for Justice established a system for monitoring the actions of state coordinators in the Courts of Justice who work with women who face domestic and family violence. In 2018, 24 meetings were held with their representatives, 3 in Brasilia, and 21 in the states, with visits to 15 courtroom trials, to learn about and verify the structures each has in place.

· In 2017, there were: 496 Police Stations that Specialize in the Care of Women and Women’s Care Units in police stations; 248 Referral Centers for the Care of Women; 92 shelters; 136 Courts for Domestic and Family Violence against Women; 40 Women’s Units in the Office of Public Advocacy [Defensoria Pública]; and 94 specialized prosecutors’ offices.

· The “Maria da Penha Patrol” was implemented to support and follow up on urgent protection measures, making home visits and interacting with the multi-disciplinary protection network.

· Publication of several procedures and operating standards for women facing violence, including the publication of the Technical Rules for Standardizing Police Stations that Specialize in the Care of Women.

· A study was conducted and published under the title, “Overview of the DEAM in Brazil and Identifying Best Practices”. This was the product of a consultancy within the framework of the BRA/04/029 Citizen Security Project, signed between the Ministry of Justice and UNDP.

· In 2018, the Program, “Woman, Living Violence-Free” was implemented to expand and integrate public services aimed at protecting women facing violence. This includes processes for recording proposals in the Federal Government’s Conventions System for implementation of Police Stations that Specialize in the Care of Women (DEAM), for the states of Bahía, Ceará, Espírito Santo, Maranhão, Mato Grosso do Sul, São Paulo, and Distrito Federal, which resulted in the establishment of two agreements to expand the services offered by DEAM nationwide.
· Federal District: Policing Policy Focused on Domestic Violence (Policiamento de Prevenção Orientado à Violência Doméstica – PROVID), through community engagement, solidarity visits, and educational activities, including conducting training courses about PROVID. Educational and training activities organized by the Federal District Military Police to foster respect for women. Specialized Care Centers that offer psychological, social, and legal support.

· Pará: 15 Police Stations that Specialize in the Care of Women, in the municipalities of Abaetetuba, Altamira, Barcarena, Belém, Bragança, Breves, Capanema, Castanhal, Itaituba, Marabá, Paragominas, Parauapebas, Redenção, Santarém, Soure, and Tucuruí. Inauguration of a DEAM in Ananindeua is expected.

· Paraná: 20 Police Stations that Specialize in the Care of Women (one in the capital; two in the metropolitan region; and 17 in the interior of the state). Creation of a Coordinator for Police Stations for Women.

· Piauí: Creation of the Unit for Police Investigations of Femicide. Preparation of the Urgent Care Protocol for cases of individuals facing gender-based violence. Implementation of workshops and courses on the topic of gender for female civil police agents and public safety professionals.

· Ceará: Referral and support center for victims of violence, which acts as a gateway through which victims and their family members are referred to social assistance, legal, and psychological services. 

· National Meeting of State Coordinators of Women in Situations of Domestic and Family Violence, May 15, 2019.
· Roundtable “Brazilian-Australian Dialogues: prevention of domestic violence,” May 22, 2019.
· National Forum of Judges of Domestic and Family Violence against Women, held annually with the support of CNJ.
· 3,427 judicial units competent to prosecute civilian and criminal cases on domestic and family violence against women reported as of 2019. Of these, 448 judicial units have multi-disciplinary assistance teams, 569 have their own physical facilities for assistance, 570 provide assistance to women victims, 419 offer assistance to the offender, and 457 offer assistance to dependents in situations of domestic violence, with special assistance for children and adolescents.
· In 2019, 504 Special Delegations to Assist Women (DEAMs), 41 Specialized Assistance Units of the Office of the Public Defender, 105 specialized and adapted courts, and 94 Units of State Public Ministries Specialized in Violence and Specialized Prosecution.
· The National Risk Assessment Form (FRIDA), established pursuant to Resolution No. 287/2019 of the CNJ, which seeks to help judges to identify factors that indicate a woman’s risk, in the context of domestic and family relations, of suffering another act of violence or becoming a victim of femicide, as well as to quantify and qualify the risk in order to select the appropriate protection measure. The Form is to be executed when the police report is presented, preferably by the Civilian Police, or, if this is not possible, by the court’s multi-disciplinary assistance team when it assists for the first time a woman who is a victim of domestic and family violence.
Public policies

· National Policy to Fight Violence against Women launched in 2003 by the Special Secretariat for Policies on Women.
· “National Agreement on Fighting Violence against Women,” launched by the President of the Republic on August 17, 2007. This Agreement ensured investments of R$1,000,000,000 (a billion reais) between 2008 and 2011 for actions to fight violence against women, through joint action by different Ministries and Secretariats under the coordination of the Special Secretariat for Policies on Women. According to the State, the three essential parts of the agreement are: consolidating the National Policy to Fight Violence against Women, including implementation of Maria da Penha Law; promoting women’s sexual and reproductive rights and addressing the feminization of HIV/AIDS and other sexually transmittable diseases; fighting sexual exploitation and trafficking of women; promoting the human rights of women deprived of liberty. As for the assistance piece, the agreement is aimed at strengthening the victims’ assistance network.   
· The state of Ceará launched its Plan of Action for implementing the National Agreement to Fight Violence against Women in order to prevent and combat all forms of violence against women based on a comprehensive perspective of the phenomenon.
· In 2008, the State reported that in the state of Ceará the State Plan of Actions for implementing the National Pact to Confront Violence against Women was launched, with a view to preventing and combating all forms of violence against women from an integral approach.
· Implementation of National Guidelines for Education in Human Rights, pursuant to Resolution No. 1 of 2012, by the Council for Education. 

· In 2016, the State mentioned the National Campaign “Justice for Peace at Home,” which was launched in 2015 to streamline hearings and trials relating to serious threats against women. As part of this campaign, three major rallies were held in March, August and November, and all of the courts of justice of the country took part.

· Guidance for the National Program for Educational Books (Decree No. 9.099/2017), so educational books will address gender issues and drive discussion about overcoming all forms of violence.
· Implementation of the National Common Base Curriculum (BNCC, acronym in Portuguese), in 2018, the competences of which include “Applying empathy, dialogue, conflict resolution and cooperation, gaining respect while respecting others, and human rights, welcoming and valuing diversity of individuals and social groups, their knowledge, identities, cultures, and potentialities, without prejudice of any kind”, and “To discuss and analyze the causes of violence against vulnerable populations (Afro-descendant, indigenous, women, LGBTI, peasants, the poor, etc.), to build awareness and a culture of peace, empathy, and respect of persons”.
· Implementation of the Ministry of Education’s program to support the states and municipalities in implementation of BNCC-aligned curricula.

· Implementation of the University Pact for Fostering Respect for Diversity, a Culture of Peace, and Human Rights, which gathers more than 330 institutions of higher education, public and private, in preparing working plans for the promotion of human rights.

· Continuing education projects on “Human Rights and Diversity Education”, delivered by SECADI, under the Ministry of Education. These projects have already been implemented in four federal universities to train 1,000 education professionals.
· “Agreement for Implementing Public Policies to Prevent and Combat Violence against Women,” signed on August 7, 2019, which is the initiative of the Ministry of Justice and Public Security, in collaboration with the Ministry of Women, Family, and Human Rights and the National Council for Justice, the Ministry of Foreign Relations, the Ministry of Citizenship, the Federal Senate, the Chamber of Deputies, the National Council for the Public Ministry (CNMP), the Office of the Public Defender of the Union, the National Association of General Public Defenders, and the National Council for Civilian Police Chiefs. The State indicated that its objective was to “join efforts, through coordinated and comprehensive action of the signatories, to conduct, share, and synchronize actions aimed at preventing and fighting violence against women.” 
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