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PARAGUAY

MONITORING SHEET ON REPORT ON FRIENDLY SETTLEMENT No. 24/13
CASE 12.358
OCTAVIO RUBÉN GONZÁLEZ ACOSTA 
(Paraguay)

I. CASE SUMMARY 
	Victim(s): Octavio Rubén González Acosta

Petitioner(s): Mariano Roque González, Violeta Gonzalez Valdez

State: Paraguay

Report on Friendly Settlement Agreement No. 24/13, published on January 30, 2015

Report on Admissibility No. 83/03, published on October 22, 2003

Associated rapporteurship: Memory, Truth and Justice Unit/ Persons deprived of liberty

Topics: Rights to liberty and life/ Right to humane treatment/ Right to a fair trial/ Right to judicial protection/ Torture/ Forced disappearance

Facts: The case concerns the alleged arbitrary detention, torture, and forced disappearance of Octavio Rubén Gonzalez Acosta, on December 3, 1975, during the Alfredo Stroessner regime, by agents of the Investigations Department of the Capital Police.

Rights declared admissible: The Commission concluded that it was competent to take up the instant case, that the petition was admissible with respect to Articles I (right to liberty and life), XXV (right of protection from arbitrary arrest), and XXVI (right to due process of law) of the American Declaration of the Rights and Duties of Man; and Articles 7 (right to personal liberty), 5 (right to humane treatment), 4 (right to life), 8 (right to judicial guarantees), and 25 (right to judicial protection) of the American Convention, and the obligation to respect the rights referred to in Article 1(1) of that treaty. It also found the petition admissible in relation to Articles I, III, and IV of the Inter-American Convention on Forced Disappearance of Persons and it decided to notify parties and to publish its report in its annual report.


II. PROCEDURAL ACTIVITY
1. The IACHR requested updated information from the parties on December 4, 2014; October 12, 2016; September 26, 2017; and July 23, 2018.

2. The state provided information on September 30, 2015 and October 4, 2017. 

3. The petitioners provided information on September 13, 2013; December 12, 2014; October 22, 2015; and December 30, 2016. 
4. The parties did not submit updated information on compliance in 2018 

5. On April 6, 2016 and May 18, 2017, the parties held meetings facilitated by the Commission with the aim of advancing implementation of the items pending in the friendly settlement agreement.

III. ANALYSIS OF COMPLIANCE WITH INDIVIDUAL CLAUSES OF THE FRIENDLY SETTLEMENT AGREEMENT 
	Agreement clauses
	State of compliance in 2018
	Relevant information provided by the parties

	FIRST: RECOGNITION OF RESPONSIBILITY

The Paraguayan State recognizes its international responsibility for the acts of arbitrary detention, torture, and forced disappearance, perpetrated by state agents in violation of the rights of the direct victim, Mr. Octavio Rubén González Acosta, and of his next-of-kin, his wife, Ms. Adela Elvira Herrera de González, and his children Guillermo and Mariano González, enshrined in Articles I, XXV, and XXVI of the American Declaration of the Rights and Duties of Man; Articles 7, 5, 4, 8, 25, and 1(1) of the American Convention on Human Rights, and Articles I, III, and IV of the Inter-American Convention on Forced Disappearance of Persons. 
	Full

 

	SECOND: PUBLIC CEREMONY OF RECOGNITION 

The Paraguayan State undertakes to hold a public ceremony of recognition of responsibility for the forced disappearance of Mr. Octavio Rubén González Acosta and publicly apologize to his family members. This ceremony shall be held in the presence of the victim’s family members and high-level authorities of the State in the course of 2011.
	Full



	THIRD: GUARANTEES OF NON-REPETITION 

In that regard, the Paraguayan State undertakes to give impetus to the criminal investigation into the facts that gave rise to the violations in the instant case, to identify, prosecute, and if found guilty, punish.  
	Partial
	The Approval Report mentions that the State indicated that the Public Ministry had committed to forwarding reports and information on the case in Paraguay related to the instant case. The State has not offered information in relation to that clause in the intervening period.

The parties did not submit information in 2018 Given that the Commission does not have sufficient information to evaluate implementation of the measure; it will continue to regard it as pending. 

No information provided: The parties have not presented information on measures adopted to comply with this part of the agreement since its approval.
The IACHR urges the State to submit specific and up-to-date information on this aspect of the agreement.

	FOURTH: MEASURES OF PRIMARY AND COMPREHENSIVE HEALTH CARE 

The State undertakes to provide appropriate treatment required by the family members identified in point I of this agreement, at no cost whatsoever and through the national health service, once they have given their consent to that effect, as of the signing of the Friendly Settlement Agreement, and for the time necessary, including the supply free of charge of medicines available at the Ministry of Public Health and Social Welfare, and in keeping with the administrative regulations issued for cases of human rights violations. 
	Full


	FIFTH: MONETARY REPARATION 

The State, through the Office of the Government Attorney for the Republic (Procuraduría General de la República) assumes the commitment to desist from pursuing the objection based on the running of the limitations period in the legal action "Adela Elvira Herrera González et al. v. Paraguayan State re: compensation for damages for tort liability," which is before the Court of First Instance for Civil and Commercial Matters of the 10th Circuit of the city of Asunción, accepting the facts alleged, and leaving it to the Court to determine the quantity of the compensation claimed. 


	Partial
	The Approval Report mentions that the State indicated that on August 19, 2011, the Paraguayan State filed the brief withdrawing its objection invoking the statute of limitations as a matter to be decided upon before the merits in the proceeding. Accordingly, it notes that in compliance with the fifth clause, the action filed was answered and the State accepted the facts alleged, leaving it up to the Court to quantify the compensation.

In its Annual Report, the Commission noted that by communication of June 2012, the petitioners informed the Commission that while the Paraguayan State had accomplished revocation of the resolution of the Court of First Instance that had rejected the objection of running of the limitations period that it itself had raised, with which the court reaffirmed the imprescriptible nature of war crimes and crimes against humanity, in keeping with the national Constitution and international treaties. They also indicated that the State had subsequently lodged an appeal against the same, which they indicate was denied as inadmissible, in accordance with A.I. No 249 of April 25, 2012 of the Court of Appeal. They point out that the file was sent to the first instance for the prosecution of its proceedings.
In its Annual Report, the Commission noted that on December 12, 2014, the petitioners reported that despite having prevailed with their petition, the funds to cover the amount of compensation were not included in the general expenditure budget for 2015.

In its Annual Report, the Commission noted that on September 30, 2015, the State indicated that the commitment undertaken by the State had been to procedurally abandon an objection to the lawsuit  proceeding and to go along with the facts presented by the plaintiff, so that the judge could rule on compensation as he saw fit. Additionally, The State indicated that the Court set the compensation amount at 2,300,020,293 guaraníes, less the sum already received by the beneficiaries under the administrative compensation pursuant to Law No. 838/1996. According to the State, as per the commitments made, the Attorney General's Office did not appeal the judgment and placed on record its willingness to comply with the agreement. The State acknowledged in its written statement that, since it received the official notification from the Court after the Executive had submitted the proposed budget law to Congress, the notification did not take effect for 2015, but it explained that that judgment has been taken into account in the preliminary draft national budget for 2016. 

Regarding the aforementioned, the Commission noted that in effect, on clause 5 of the agreement the Paraguayan State undertook to desist from the exception of prescription presented in the lawsuit "Adela Elvira Herrera González and others c/ State of Paraguay s/ Economic compensation for damages for extra-contractual civil liability", before the Judge of First Instance of the Civil and Commercial Circuit Of the 10th Office of the City of Asuncion; and to adhere to the facts denounced, leaving to the Judge the decision based on the information provided by the petitioners. Additionally, in accordance to the information provided by the parties, the State through the General Attorney, desisted form the exception and accepted the allegations of the petitioners. 

In its Annual Report, the Commission noted that on October 4, 2017, the petitioners reported that no working meeting had been coordinated to follow up on the disbursement of the compensations. They stressed that, after the final judgment was issued, they filed the necessary proceedings with Ministry of Finance to ensure compliance with the payment ordered by the Court. The petitioners also indicated that, despite unsuccessful attempts to communicate with the Minister of Finance, to date they have not received any compensation. The petitioners called upon the State to implement the friendly settlement agreement and stressed that Ms. Adela Elvira Herrera de González is very ill and must receive a complicated and costly treatment, as a result of which they request the State to effectively pay the compensation. Said information was forwarded to the State on the same day it was received so that it could submit its observations. To date, the State has not submitted information in this regard.
The parties did not submit information in 2018 Given that the Commission does not have sufficient information to evaluate implementation of the measure, it will continue to regard it as pending. 

No information provided: The parties have not presented information on measures adopted to comply with this part of the agreement since its approval.
The IACHR urges the State to submit specific and up-to-date information on this aspect of the agreement.

	SIXTH: OTHER MEASURES OF REPARATION

The Paraguayan State assumes the responsibility for acknowledging the legitimacy of the Paraguayan Communist Party, prior to the coup d’état of February 2 and 3, 1989, honoring the memory of the direct victim and of the citizens who have been members of that Party.
	Full


	SEVENTH: PUBLICATION

The State undertakes to publish the terms of this Friendly Settlement Agreement in the Official Gazette and at the websites of the Ministry of Foreign Affairs and the Presidency of the Republic. 
	Full



IV. Analysis of the information provided

6. The Commission notes that the parties have not submitted any information on the implementation of the friendly settlement agreement this year.  

7. Accordingly, the IACHR finds that there is no information available by which to analyze compliance with the friendly settlement agreement in 2018. 

V. Level of implementation in the case 

8. The IACHR observes that while a series of commitments have been fulfilled, there are still measures that are only partially implemented. Since the friendly settlement agreement was approved there has been no substantive progress in implementation of the third clause of the agreement concerning investigation and punishment of those responsible; nor has financial reparation being paid, as was agreed in the fifth clause. 

9. In light of the foregoing, the IACHR urges the parties to set up a working group to prepare a roadmap for completing implementation of the measures that have been partially addressed and to keep the Commission apprised of any progress, so that it can evaluate compliance with its decision.
10. The Commission regards the agreement as partially implemented. Accordingly, it will continue monitoring the commitments under the third and fifth clauses of the friendly settlement agreement.

VI. Individual and structural outcomes of the case 

A. Individual outcomes of the case
· The State held a public ceremony of recognition of responsibility in the Acres Room of the Paraguayan Foreign Ministry on March 20, 2012. Present were Paraguayan officials, the victim's relatives, and special guests.
· The State, through the Ministry of Public Health and Social Welfare, is providing primary medical assistance and comprehensive health care services to the victim's relatives. 
· As agreed, the State published the friendly settlement agreement in the Official Gazette and on the official websites of the Ministry of Foreign Affairs and Presidency of the Republic.  
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