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BOLIVIA

MONITORING SHEET ON REPORT ON FRIENDLY SETTLEMENT NO. 97/05
CASE 12.475
ALFREDO DÍAZ BUSTOS 
(Bolivia)
I. Case summary 
	Victim(s): Alfredo Díaz Bustos 

Petitioner(s): Office of the Ombudsperson, Fernando Zambrana Sea

State: Bolivia

Report on Admissibility No. 14/04, published on October 13, 2004

Report on Friendly Settlement Agreement: 97/05, published on October 27, 2005

Associated rapporteurship: Not applicable

Topics: Freedom of conscience and religion/ Freedom of thought and expression/ Freedom of movement and residence/ Equality before the law/ Judicial protection

Facts: The petitioner alleges that Mr. Alfredo Díaz Bustos was a Jehovah’s Witness in respect of whom the State violated the right to conscientious objection when he was called up for military service on February 29, 2000, directly affecting his freedom of conscience and religion. In addition, the petitioner indicated that Mr. Díaz Bustos suffered discrimination based on his status as a Jehovah’s Witness given that the very Law on National Defense Service of Bolivia established inequality between Catholics and those who follow other religions, such that exemption from military service was possible for Catholics, but not for others. The petitioner also alleged that the Bolivian State had violated the right to judicial protection of the alleged victim since, by final judgment of the Constitutional Court, it was established that the matters concerning the right to conscientious objection to compulsory military service cannot be submitted to any judicial organ.

Rights declared admissible: The Commission concluded that it was competent to take up the instant case, that the petition was admissible in relation to Articles 2 (duty to adopt provisions under domestic law), 12 (freedom of conscience and religion), 13 (freedom of thought and expression), 22 (freedom of movement and residence), 24 (equal protection), and 25 (right to judicial protection) of the American Convention, in connection with Article 1(1) thereof, and that the petition met the requirements set forth in Articles 46 and 47 of that instrument. The Commission also decided to notify parties and to publish its report in its annual report.


II. Procedural activity
1. The IACHR requested updated information from the parties on October 7, 2013; September 2, 2015; October 12, 2016; August 29, 2017; and July 24, 2018.

2. The state provided information on November 6, 2013; October 15, 2015; November 12, 2016; October 13, 2017; and August 24, 2018.

3. The petitioners have not submitted updated information since the approval of the friendly settlement agreement. 

III. Analysis of compliance with individual clauses of the friendly settlement agreement
	Agreement clauses
	State of compliance in 2018
	Relevant information provided by the parties

	a) to give Alfredo Díaz Bustos his document of completed military service within thirty (30) working days after he submits all the required documentation to the Ministry of Defense;
	Full


	b) to present the service document free of charge, without requiring for its delivery payment of the military tax stipulated in the National Defense Service Act, or the payment of any other amount for any reason or considerations of any other nature, whether monetary or not;  
	Full


	c) at the time of presentation of the service record, to issue a Ministerial Resolution stipulating that in the event of an armed conflict Alfredo Díaz Bustos, as a conscientious objector, shall not be sent to the battlefront nor called as an aide;
	Full


	d) in accordance with international human rights law, to include the right to conscientious objection to military service in the preliminary draft of the amended regulations for military law currently under consideration by the Ministry of Defense and the armed forces;
	Full

 

	e) together with the Deputy Ministry of Justice, to encourage congressional approval of military legislation that would include the right to conscientious objection to military service;
	Full 2018
	In its monitoring of this clause, the IACHR has verified the following:

a. The existence of Ministerial Resolution No. 1152, dated August 25, 2000, by which the armed forces issued regulations regarding the awarding of military service certificates to young volunteers in the Bolivian Air Force’s search and rescue squads; All this to "provide the opportunity for young people to serve the country according to their abilities, academic training and respect for the beliefs they profess." In 2017, the State indicated that this idea was a proposal of the Ministry of Defense.
b. The enactment of Law No. 1902, the Civil Aviation Law, dated October 29, 2004, by which the SAR group was instituted.
c. The Resolution No. 0620, published on June 2, 2014, the armed forces maintain as a military document the certificate of completed obligatory military service (Libreta Militar) for citizens over 23 years of age who have well-founded reasons for objecting to performing compulsory military service. 

In 2014, the State indicated that it was impossible to positivize the right to conscientious objection that the end of alternative SAR service is not for war purposes.
In its Annual Report, the Commission noted that in 2017, the State highlighted that a Technical Military Juridical Commission was established for the purpose of making the respective adjustment in relation to conscientious objection and bringing the Law on National Defense Service into line. The State indicated that in 2006-2007, the commitment to move forward on congressional approval of military legislation that includes conscientious object became an issue that involved two public institutions, the Ministry of Defense and the Deputy Ministry of Justice. This was an issue backed by different public and civil organizations, who presented their legislative proposals to introduce the right to conscientious objection in the framework of drafting a new constitution. The Departmental Commando of the Oruro Police, Non-Commissioned Officers and Sergeants of the Armed Force, the Permanent Assembly of Human Rights of Bolivia, and the Chiquitania Indigenous Organization thus proposed substituting military service for alternative military service based on religious reasons, given that they deemed military service to be voluntary.  

The State highlighted that it was the constituent assembly itself that finally decided to maintain compulsory military service. The State also indicated that in 2007, a bill on the Law of National Sovereignty was drafted, Title Seven of which set forth alternative modalities to military service. The State also drafted and put forward its proposal to the defense sector of the Constituent Assembly, which included substituting military service for social service based on conscientious objection. On January 15, 2008, the bill on the Law of Compulsory Military Service was submitted to the consideration of the Honorable President of the National Congress, who sent the bill to the President of the Chamber of Deputies for approval. Chapter IV thereof set forth that alternative compulsory military service would be recognized for males who performed voluntary service in groups of search and rescue teams of the armed forces. The State also highlighted that in February 2008 a national deputy introduced a bill on Law of Conscientious Objection to supplement the Law of Compulsory Military Service.

According to the State, in December 2010, the Ministry of Defense ordered that the certificate of completed obligatory military service as an officer in the reserves (Libreta de Oficial de Reserva) be given to personnel at the Extension and Social Integration Service in the framework of compensatory military service, which constituted important progress in modernizing the armed forces by providing young people the opportunity to serve their country in accordance with their aptitudes, beliefs and academic training.   

Subsequently, in 2011-2012, the bill on the Law referring to Compulsory Military Service for candidates to be police and military cadets with the inclusion of alternative service and the bill on the Law on Compulsory Military Service were submitted to the consideration of the legislative assembly. This showed that the issue of conscientious objection continued to be the subject of analysis. The State has indicated that changing military legislation was also put forward and that bills PL 00/2011, PL 345/12, and PL-345-2012-2013 which proposed regulating alternative military service were introduced for consideration. 

The State underscored the ruling of the Plurinational Constitutional Court in Constitutional Judgment 0265/2016-S2 of March 23 as the most recent step forward. This Judgment recognized that the right to conscientious objection is comparable to the right to freedom of thought and thus, urged the Plurinational Legislative Assembly to regulate everything related to the right to conscientious object and alternative or substitutory military service through specific laws.

On August 24, 2018, the State reported on various technical meetings held by officials from the Ministry of Defense, the Ministry of Justice and Institutional Transparency, and the Office of the Ombudsperson. Those meetings included the following:

1. The meeting held on April 4, 2018, attended by officials from the Office of the Attorney General and the Ministry of Defense. The topics addressed at the meeting were (a) steps taken by the Ministry of Defense to implement Clause 3.e; and (b) if the draft Organic Law of the Armed Forces included the right to conscientious objection with respect to military service and its approval by the Vice Minister of Justice and Fundamental Rights.

2. The meeting held on April 19, 2018, attended by officials from the Office of the Attorney General, the Ministry of Defense, and the Ministry of Justice and Institutional Transparency. At that meeting, the parties discussed (a) the revision and analysis of the preliminary draft Law on Compulsory Military Service with regard to ways of performing military service; and (b) the participation of the Vice Minister of Justice and Fundamental Rights in promoting the adoption of the military law by the legislature. 

3. The meeting held on August 2, 2018, attended by officials from the Office of the Attorney General, Ministry of Justice, and Vice Ministry of Justice and Fundamental Rights. 

4. The meeting held on August 9, 2018, attended by officials from the Ministry of Defense, Office of the Attorney General, and Office of the Ombudsperson.

5. The meeting held on August 21, 2018, attended by representatives of the Ministry of Defense, Ministry of Justice, Office of the Ombudsperson, and Office of the Attorney General. 

The State provided information on a preliminary draft Law on Military Service which is pending review by the Ministry of Defense and includes provisions for the following modalities of non-combative social service: service in protected areas, service on the highways, and literacy education services, among others. The State also reported on the existence of a draft Voluntary Civil Service Law, that would create a voluntary civil service as an alternative for adults who do not wish to perform compulsory military service to provide civic assistance in such modalities as National Police Citizen Security provided by the Police Civilian Support Group for a period of two consecutive years, in return for which they would be issued a voluntary civil service card. 

The Commission notes that the State has reported on various actions undertaken to promote parliamentary debate on the issue of exemption from compulsory military service. The Commission also finds that in the course of its follow-up on the agreement's implementation, the petitioner has not submitted observations or information about his position in relation to the measures adopted by the State to foster that parliamentary debate. 

The Commission considers that the obligation under this clause of the friendly settlement agreement is one of measures, not results; therefore, it considers that the State has taken sufficient steps to advance implementation of the measure and, bearing in mind the information supplied by the State, the Commission considers that the State has implemented this aspect of the agreement in full and will declare as much.


IV. Analysis of the information provided

4. The Commission considers the information provided by the State in 2018 to be relevant given that it is up-to-date and includes measures adopted to comply with one of the clauses of the friendly settlement agreement. The petitioners, for their part, did not provide information within the time provided by the IACHR.  

5. Accordingly, the IACHR finds that there is sufficient information to analyze compliance with the friendly settlement agreement in 2018.

V. Level of implementation in the case 

6. The Commission takes note of the information provided and values the efforts of the State to implement item (e) of this clause of the friendly settlement agreement. 
7. Based on the foregoing, the Commission concludes that the friendly settlement agreement has been fully implemented. Consequently, decides to close the supervision of compliance with this friendly settlement agreement.
VI. Individual and structural outcomes of the case 
A. Individual outcomes of the case

· The State issued the petitioner a military service card free of charge.
B. Structural outcomes of the case

· The state included the right to conscientious objection to military service in the preliminary draft of the amended regulations for military law currently under consideration by the Ministry of Defense and the armed forces, in accordance with international human rights law;

· The State took steps to promote parliamentary debate on conscientious objection to military service.
� See IACHR, 2008 Annual Report, Chapter II.D, Status of compliance with the recommendations of the IACHR. Available at: � HYPERLINK "http://www.cidh.oas.org/annualrep/2008sp/cap3.D.sp.htm" �http://www.cidh.org/annualrep/2008eng/Chap3.f.eng.htm�


� See IACHR, 2008 Annual Report, Chapter II.D, Status of compliance with the recommendations of the IACHR. 


� See IACHR, 2008 Annual Report, Chapter II.D, Status of compliance with the recommendations of the IACHR. 


� See IACHR, 2015 Annual Report, Chapter II.D, Status of compliance with the recommendations of the IACHR. 
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