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ARGENTINA

MONITORING SHEET ON REPORT ON FRIENDLY SETTLEMENT Nº 91/03
CASE 11.804
JUAN ÁNGEL GRECO
(Argentina)

I. Summary of the case 
	Victim(s): Juan Ángel Greco 
Petitioner(s): Centro de Estudios Legales y Sociales [Center for Legal and Social Studies] (CELS), Centro por la Justicia y el Derecho Internacional [Center for Justice and International Law] (CEJIL)
State: Argentina
Report on Admissibility No. 72/01, published on October 10, 2001
Friendly Settlement Agreement Report No. 91/03, published on October 22, 2003
Rapporteurship: Persons Deprived of Liberty
Topics: Persons deprived of liberty/Detention centers/Detention conditions/Police stations/Care and custody/Investigation/Penitentiary system 
Facts: The petitioners alleged that on June 25, 1990, Mr. Greco, 24 years of age, was illegally detained and mistreated when he sought to obtain police assistance when lodging a complaint regarding an assault.   The petitioners indicated that while Mr. Greco was detained at the police station in Puerto Vilelas, province of Chaco, there was a fire in his cell in circumstances that were not clarified that led him to suffer serious burns.  In addition, they argued that the police were responsible for provoking the fire and for delaying the transfer of the victim to the hospital for several hours.   Mr. Greco was hospitalized until his death on July 4, 1990, and buried, according to the petitioners’ complaint, without an adequate autopsy.  The petitioners also noted that the State did not perform an adequate investigation to clarify the facts adduced, with which it denied the family its right to have justice done, and to obtain compensation.
Rights declared admissible: The Commission concluded that it was competent to take cognizance of the instant matter and that the petition was admissible, pursuant to Articles 46 and 47 of the American Convention insofar as the alleged violations of the rights of Juan Ángel Greco under Articles 1(1), 4(1) (right to life), 5 (humane treatment), 7 (right to personal liberty), 8 (due process) and 25 (judicial protection) of the American Convention on Human Right are concerned. 


II. Processing before the Commission
1. The IACHR requested the parties to provide it with updated information on November 23, 2010, November 3, 2011, December 3, 2012, October 11, 2013, December 4, 2014, September 15, 2015, September 14, 2016, August 18, 2017, and on July 23, 2018. 
2. The State provided information on March 26, 2011, July 7, 2011, December 9, 2013, January 9, 2017, October 13, 2017, March 14, 2018, and on October 29, 2018.  
3. The petitioners provided information on January 12, 2011, May 27, 2011, December 19, 2013, December 12, 2016, October 13, 2017, October 24, 2018, July 11, 2018, and on October 1, 2018.
III. Analysis of compliance with the clauses of the friendly settlement agreement
	Agreement clause
	Status of compliance in 2018
	Relevant information provided by the parties

	II.  Non-pecuniary reparations measures:

	1. The Government of the Province of Chaco undertakes to send, through the Office for Human Rights of the Foreign Ministry, a legalized and certified copy of the File N° 1975/90, year 1990 to the petitioners and the Inter-American Commission on Human Rights.


	Full 2018
	On October 1, 2018, the petitioners reported that since the criminal investigations had ended several years ago, they did not consider it necessary to comment on that matter.
For its part, on October 29, 2018, the State reported that it had forwarded to the petitioners copies of the progress made in the judicial and administrative proceedings. It had also transmitted digital copies of the administrative file. The State further underscored that said file comprised a Full of 2,820 pages, plus other files annexed to it, so that it had sent the pertinent parts requested by the petitioners and undertook to remit a complete copy of the administrative file. 

Based on the information provided by the parties, the Commission considers that in this aspect of the agreement the State has achieved full compliance and hereby places that on record. 

	2. The Government of the Province of Chaco undertakes to encourage the reopening of the criminal case and the corresponding investigations.
	Substantial partial 2018
	On October 13, 2017, the petitioners indicated that to be able to assess compliance with the friendly settlement agreement it would be necessary for the State to provide information regarding the so-called "Grecos II" criminal investigation. That information should contain a thorough account of how the  proceedings were initiated, whether there are persons charged, the matters being investigated,  actions undertaken, the next steps in the investigation, and the part being played by the Office of the Special Public Prosecutor for Human Rights. On July 11, 2018, the petitioners communicated that they would be grateful if the IACHR could request that information. 
On July 11, 2018, the petitioners reported that on November 28, 2017, the Special Public Prosecutor had ordered 5 officials to be brought to trial on charges of concealment (encubrimiento), failure to perform the duties of a public servant, illegitimate deprivation of liberty, and inflicting suffering (vejaciones). In addition they stressed the importance, with respect to the charge of inflicting suffering (vejaciones), that international human rights standards be taken into consideration and the charge changed to torture. They asked that the State inform them of the current status of the case; whether agreement had been reached to reconstruct the scene of the crime, as the Secretary for Human Rights of the province (a plaintiff in the case) had requested and, if so, whether that reconstruction had taken place; and what the next steps in the investigation would be. 
In addition, on October 1, 2018, the petitioners reiterated the submission provided in July 2018 and stressed that, although the criminal investigation had resumed and had culminated in conviction, and another criminal investigation was under way, in their view compliance with this clause in the agreement is still pennding. 
On October 29, 2018, the State reported:
· That criminal proceedings had begun in 2003 when Prosecuting Attorney No. 3 filed a request for formal investigation on October 30, 2003.
· The proceedings were referred to the First Chamber for Criminal Matters in the city of Resistencia in the Province of Chaco;
· On May 31, 2012, it handed down Judgment No. 62/12, in case file No. 1-01/10, entitled “Escobar, Juan Carlos Valdez; […] abandonment of a person followed by death," through which it acquitted Juan Carlos Escobar and Ramón Antonio Brunet and convicted Adolfo Eduardo Valdez and Julio Ramón Obregón of the crimes of abuse of authority and dereliction of duties of a public official, and sentenced accordingly. Said judgment was rendered final by Judgment No. 11 of March 4, 2013 of the Second Chamber for Criminal and Correctional Matters of the Superior Court of Justice of the Province of Chaco;
· In 2013, pursuant to  item IX of Judgment No. 62/12, new criminal proceedings were initiated, "informally named Greco II,"  before the Office of the Special Public Prosecutor for Criminal Matters involving Human Rights of the Province of Chaco, judicial proceedings No. 20298/2013-1;
· On March 28, 2018, the preparatory criminal investigation was closed and the case referred for trial before the Third Chamber for Criminal Matters in Resistencia.
· Judicial proceedings No. 20298/2013-1 before the Third Chamber for Criminal Matters of the Province is currently at the summons to trial stage.
Based on the information provided by the parties, the Commission considers that in this aspect of the agreement the State has achieved partial compliance of the substance of the agreement and hereby places that on record.

	3. The Government of Chaco commits itself, once the criminal case has been reopened, to direct the reopening of the administrative case Nº 130/91-250690-1401
	Partial 2018
	On January 9, 2017, the State indicated that the clause had been duly implemented, inasmuch as the investigation was reopened and Provincial Decree No. 381 was issued on March 17, 2014. Pursuant to this Decree, administrative sanctions were handed down against the following police officers: Sergeant Julio Obregón and Deputy Commissioner Adolfo Valdez were dismissed, Senior Commissioner Juan Escobar and former Police Corporal Ramón Brunet were arrested for 35 days, and Senior Non-Commissioned Officer Jorge Antonio González was definitively acquitted. Said information was sent to the petitioners for their observations

On October 13, 2017, the petitioners indicated that although there had been administrative sanctions, family members and their representatives had not participated in the investigation process or had access to the file, in violation of the friendly settlement agreement. Additionally, the petitioner request that the State provide information on the administrative investigation. The information must cover the two administrative cases, the facts that were investigated in both, the final outcome of both, the proceedings that were conducted, and the reasons and rationale for closing the cases.

On October 1, 2018, the petitioners reported that finally the State had provided some information about the investigation and they stressed that they were unaware of the reasons, circumstances, and evidence that had led to some police officers being punished administratively, while others were acquitted.  They also reported that they did not know what kind of penalty had been imposed. That being so, they considered that this point of the agreement dnot been fulfilled.
On October 29, 2018, the State reported that:
· On December 17, 2005, the Institutional Oversight Body (OCI) had ordered the resumption of administrative proceedings No. 130/91-250690-1401-E, which are being processed through file No. 100-07122005-10715;
· On April 3, 2008, the OCI decided to treat those proceedings as Summary Administrative proceedings, in order to determine whether or not disciplinary responsibility was involved.
· On September 30, 2010, the Minister of Government, Justice, Security, and Labor issued resolution No. 1551, ordering the application of Summary Proceedings to all the personnel serving in the police station where the facts of the case occurred;
· On March 17, 2014, through Decree No. 381 of the Provincial Executive Branch, those found responsible received the following administrative sanctions: Staff Sergeant Julio Ramón Obregón and Deputy Commissioner Adolfo Eduardo Valdez were expelled from the service (expulsión de cesantía);  Chief Commissioner Juan Carlos Escobar was sentenced to 35 days’ arrest; former Corporal Ramón Antonio Brunet and Senior Non-Commissioned Officer Jorge Gonzalez were sentenced to unconditional definitive dismissal. In addition, the aforementioned Decree ordered the opening of new Summary Administrative Proceedings;
· On April 24, 2015, the OCI of the Police of the Province of Chaco initiated “summary administrative proceedings” recorded under Simple Proceeding No. E-21-24042015-443-A, on account of new facts involving deprivation of liberty, illegal detention, and mistreatment, in order to establish whether or not the police personnel involved were responsible/liable.
· On July 16, 2015, the OCI issued an opinion, in which it stated that the Full responsibility of those involved in the case had already been investigated in case file No. 100-07122005-10715;
· On December 14, 2015, the Police Legal Counsel Office issued Decree No. 4098 sharing the OCI view and recommending that the proceedings be archived;
· On December 30, 2015, the Office of the Chief of Police, through Provision No. 2218, ordered the archiving of the proceedings;
· On August 30, 2017, the Police Legal Counsel Office issued a new opinion (No. 3077), suggesting that given the new factual and procedural situation of those involved in the judicial proceedings, Provision No. 2218/15 should be revoked and the administrative investigation resumed; 
· On August 30, 2017, through Provision No. 1827, the Chief of Police ordered the revocation of Provision No. 2218/15 and ruled that the Office of the Director General of the OCI should intervene in order to resume administrative investigation of the former police officers involved;
· On December 15, 2017, the OCI issued a resolution determining that the circumstances of case file E-21-24042015-443-A had not changed so that it changed its opinion and suggested that the proceedings stay with the Directorate of Personnel until the criminal justice system finished its handling of the “Greco II” case;
· Finally, the Government of the Province of Chaco reported that the administrative proceedings would remain open, awaiting the findings of the new judicial proceedings.
Based on the information provided by the parties, the Commission considers that in this aspect of the agreement the State has achieved partial compliance of the substance of the agreement and hereby places that on record.

	4. The Government of the Province of Chaco, in the framework of its competences, commits itself to ensuring that the family members have access to the judicial and administrative investigations
	Partial 2018
	On October 1, 2018, the petitioners reported that the State had not enabled them to participate in either the criminal or administrative proceedings. They further indicated that they had not been kept informed of actions taken or of what was going on.
On October 29, 2018, the State reported that the petitioners could have participated in the administrative and in the criminal proceedings, because the State had sent them certified copies thereof in good time. The State also stressed that the mother of the victim who had represented the family had died and the State did not know what member of the family was replacing her. In light of the above, the State's position was that it had complied with the commitment to involve family members and the petitioners, so that it asked the IACHR to declare full compliance with this clause of the agreement.
Based on the information provided by the parties, the Commission considers that in this aspect of the agreement the State has achieved partial compliance with the agreement and hereby places that on record.

	III. Reparación económica: 

	The Government of the Province of Chaco undertakes to provide economic reparation to the family members of Juan Ángel Greco in the sum of three hundred thousand pesos ($300,000) that shall be paid to Mrs. Zulma Bastianini de Greco in the amount of thirty thousand per month in the time period specified in point 3 of the present item, that amount comprising material damages, moral damages, lost wages, costs, fees and any other classification that would arise from the responsibility assumed by the Province of Chaco.
	Full


	IV.  Otras reparaciones:

	1. The Government of the Province of Chaco commits itself to the publication of this agreement in the principle written press sources of the nation and the Province of Chaco.
	Full


	2. The Government of the Province of Chaco commits itself to continue pursuing legislative and administrative measures for the improved protection of Human Rights.  Specifically, it is placed on record that a draft law creating a Criminal Prosecutor’s Office for Human Rights has been developed and transmitted to the Provincial Chamber of Deputies for its study and approval.
	Substantial partial 2018
	On July 7, 2011, the State submitted a photocopy of Law No. 6.786, approved by the local parliament and enacted under Decree N° 982 of May 18, 2011, whereby the position of the Office of the Special Public Prosecutor for Criminal Matters of Human Rights is amended.  In this regard, even though the petitioners recognize that this body was created, they reported from 2011 to 2015 that the Office of this Prosecutor has not effectively performed its job.  

On July 11, 2018 and October 1, 2018, the petitioners reported that the State had not informed them of the cases being heard by the Office of the Special Public Prosecutor for Criminal Matters involving Human Rights, the personnel assigned to it, or its budget appropriation. They asked to be given not just numbers, but also a clearer description of how that Public Prosecutor's Office was being updated and of the reasons why few cases were brought to trial, and the actions planned to improve its performance and expedite its work. 
On December 5, 2017 and October 24, 2018, the State reported that the Office of the Special Public Prosecutor for Criminal Matters involving Human Rights was staffed as follows: one Executive Director (Jefe de Despacho), handling incoming cases; one Assistant Officer, the Institutional Secretary of the Judicial Workers' Union, with no specified functions; a clerk assigning cases (escribiente con funciones de proveyente); a Division Chief serving as an assistant to the Public Prosecutor; an administrative assistant performing assignment functions; a deputy assistant performing ordinance and administrative functions; a Level-1 Assistant performing ordinance functions, currently on sick leave; an Assistant Officer assigning cases; a Legal Secretary of the Chamber, on sick leave;  one trial court secretary. 
As regards cases archived and the reasons therefor, the State indicated that: 35 case files had been archived based on Article 304 of the Code of Criminal Procedure (CPP) and 665 case files had been archived under Article 332 of the CPP. In addition, the State submitted charts documenting the increase in the number of incoming case files by month and year and the cases handled by that Prosecutor's Office each year from 2013 to 2017.  
With respect to actions undertaken to improve and expedite the Office's work, the State provided information regarding the directive that increased the number of evening work hours and days; an audit of all current proceedings; redistribution of the numbers of files assigned to each member of staff; and the purchase of a scanner to digitize documents without having to depend on the digitization unit 
Finally, the State indicated that not only was the Special Public Prosecutor's Office established; its initial role was also amended and a Deputy Public Prosecutor's Office (Fiscalía Adjunta) created, which played a key part in the Greco I and Greco II proceedings. For that reason, the State asked the IACHR to declare that the instant clause had been fully complied with.  
Based on the information provided by the parties, the Commission considers that in this aspect of the agreement the State has achieved partial compliance of the substance of the agreement and hereby places that on record.

	3. The work of the Permanent Commission for Control of Detention Centers, created by Resolution No. 119, of February 24, 2003, of the Ministry of Government, Justice and Labor of the Province of Chaco, will be strengthened.
	Partial
	In 2010, Law 6483 was enacted creating the Provincial Mechanism for the Prevention of Torture and other Cruel, Inhuman and Degrading Treatment and Punishment. The parties have discussed and made progress on creating a Provincial Mechanism for the Prevention of Torture and other Cruel, Inhuman or Degrading Treatment or Punishment.  In this regard, based on reports from the parties, a Provincial Committee for the Prevention of Torture and Other Cruel, Inhuman and Degrading Treatment began to operate in May 2012.  The petitioners have called this body into question over the lack of budget, which according to their submission of December 2016, is quite inadequate, with only 30% of the total originally budgeted amount actually being granted. The petitioners asked the Commission to urge the State to provide information about the Committee’s operation, including the budget allocated to it. 

In 2017, the petitioner requested that the State informs about the Provincial Committee for the Prevention of Torture and Other Cruel, Inhuman, and Degrading Treatment or Punishment. This must include the budget allocation earmarked and provided to the Committee from the time it took up its responsibilities to the present.

On July 11, 2018 and October 1, 2018, the petitioners reported that after the analysis they observed that the budget is still very low, considering that among its tasks is monitoring around 2,500 persons deprived of their liberty in the Province. They also stressed that the committee does not have an exclusive dedication, because the work is carried out mostly by members of Civil Society, so they requested that the State report on the actions planned to strengthen this instance.

On October 29, 2018, the State presented a report by the Committee for the Prevention of Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment stating that it operates with 9 principal members (5 representing civil society and 4 representing the State, with 5 alternate civil society members). As for its budget, the report said that its 2018 budget amounted to 8,150.000.00, which, it stressed, was far too little.  It stated that the "Permanent Staff" component alone accounted for more than 6,000,000 of the Full budget and pointed that thus far the Committee had executed almost 70% of its budget.  With respect to personnel working in the Committee, it pointed out that it currently had no full time regular staff, but rather 11 contract employees with precarious working conditions. 
On that matter, the State pointed out that the Committee's demands entailed changing the law and, as regards the budget, it was up to the Committee itself to notify the State of the appropriation it would need to be able to function normally.  

The Commission welcomes the progress mentioned by the State toward complying with this measure and urges the parties to talk over concrete and definitive steps to take in order to ensure full compliance. 

	4. Emphasis will be placed on the work of the Organ of Institutional Control (O.C.I) created by Article 35 of the Organic Police Law of the Province of Chaco Nº 4.987, directing it toward the more effective protection of human rights on the part of the Provincial Police.  At the initiative of the Executive, the Provincial Counsel for Education and Promotion of Human Rights created by Law Nº 4.912 was constituted in the sphere of the Chamber of Deputies.  The representatives of the distinct intervening organs and powers have already been designated and convoked. 
	Declarative clause



IV. Analysis of the information provided
4. The Commission considers that the information provided by the parties in 2018 is pertinent, given that it is up-to-date and includes the measures adopted in connection with compliance with at least one of the clauses of the friendly settlement agreement. Both parties submitted information within the time frame granted by the IACHR.  
5. That being so, the IACHR considers that there is information on which to assess compliance with the friendly settlement agreement in 2018. 
V. Level of compliance in the instant case 
6. The Commission observes substantial progress toward compliance with the friendly settlement agreement in recent years. The Commission notes that the State provided documentation corroborating full compliance with point II(1); partial fulfillment of the substance of points II (2) and (3), and IV. (2); and partial compliance with point II(4) of the friendly settlement agreement.
7. At the same time, it considers that there are clauses in the agreement that are of a broad and general nature, such that the parties need to work together to define formulas for measuring and encouraging complete compliance with the friendly settlement agreement. 
8. In light of the above, the IACHR urges the State to install a round table with the participation of the petitioners, representatives of the Committee, and State representatives, to draw up a road map to achieve a fully operational Committee for the Prevention of Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.
9. The IACHR concludes that the friendly settlement has been partially implemented and urges the State to provide information regarding clause II (points 1, 2, 3, and 4) and clause IV (points 2 and 3).
IV. Individual and structural outcomes in the instant case 
A. Individual outcomes in the instant case:
· The State made economic reparation, as agreed in the arbitral award;
· The State published the friendly settlement agreement in the major print media outlets of the nation and the province of Chaco;
B. Structural outcomes in the instant case:
· The Office of the Special Public Prosecutor for Criminal Matters relating to Human Rights was created.
· Law 6483 was promulgated, establishing the Provincial Mechanism for the Prevention of Torture and other Cruel, Inhuman or Degrading Treatment or Punishment.
· The individuals responsible were punished;
· The criminal investigation was re-opened in new proceedings referred to as "Greco II".
MONITORING SHEET ON REPORT ON FRIENDLY SETTLEMENT Nº 102/05
CASE 12.080
SERGIO SCHIAVINI Y MARÍA TERESA SCHNACK DE SCHIAVINI
 (Argentina)
I. Summary of the case 
	Victim(s): Sergio Schiavini and María Teresa Schnack De Schiavini
Petitioner(s): Maria Teresa Schnack [CORRECT SPANISH]
State: Argentina
Report on Admissibility No. 5/02, published on February 27, 2002
Friendly Settlement Agreement Report No. 102/05, published on October 27, 2005
Rapporteurship: Not Applicable
Topics: Excessive use of force/investigation/ police violence
Facts: The petitioners had made arguments referring to the responsibility of the State for the death of Sergio Andrés Schiavini, on May 29, 1991, during a confrontation between members of the Police of the Province of Buenos Aires and a group of assailants who held several persons hostage, including the young Schiavini.   The petitioners stated as injuries inflicted by grievous conduct on the part of the State the excessive use of force during the exchange of fire; the denial of judicial protection and judicial guarantees; and the acts of persecution to which María Teresa Schnack has been subjected since the death of her son, Sergio Schiavini, for giving impetus to the investigation. 
Rights declared admissible: The Commission concluded that it was competent to take cognizance of the instant matter and that the petition was admissible, pursuant to Articles 46 and 47 of the American Convention insofar as the alleged violations of the rights of Sergio Schiavini and María Teresa Schnack De Schiavini under Articles 1(1), 4 (right to life), 5 (humane treatment), 8 (due process) and 25 (judicial protection) of the American Convention on Human Right are concerned.  


II. Processing before the Commission
1. The IACHR requested the parties to provide it with updated information on November 19, 2010, October 25, 2011, November 27, 2012, October 9, 2013, December 4, 2014, September 15, 2015, September 14, 2016, August 18, 2017, and on August 25, 2018. 
2. The State provided information on January 13, 2011, September 2, 2015, and on October 29, 2018.
3. The petitioners provided information on December 18, 2012, October 30, 2013, June 4, 2014, and January 8, 2016. Since then, the petitioners have not submitted updated information on compliance with the friendly settlement agreement. 
4. On August 27, 2015, the parties held a working meeting, facilitated by the Commission, with a view to promoting implementation of some the still pending points in the friendly settlement agreement.
III. Analysis of the information provided
	Agreement clause
	Status of compliance in 2018
	Relevant information provided by the parties

	I. The parties agree to set up an “ad-hoc” Arbitration Tribunal to determine the amount of economic reparation due Sergio Andrés Schiavini’s heirs, in keeping with the rights acknowledged to have been violated and the applicable international standards.  The Tribunal shall be made up of three independent experts, with recognized expertise in human rights and of the highest moral caliber. The petitioners will designate one expert, the national State shall propose a second, and the third shall be proposed by the two experts designated by the parties. The Tribunal shall be formed no later than 30 days following the approval of this agreement by Decree of the Executive Branch of the Nation.
	Declarative clause

	II.          Measures to be adopted

	A. Economic reparation
	Full


	B. Measures of non-monetary reparation

	1. The parties agree to form a technical working group, in which the Government of the Province of Buenos Aires shall be invited to participate, to carry out the studies and take such other steps as may be necessary to submit for the consideration of the Legislature and, where appropriate, the competent federal authorities, the following initiatives, aimed at implementing the necessary measures to bring existing law into harmony with international standards, in accordance with point 2 of the Act dated November 11, 2004:

	Partial
	In 2009, its candidate was presented to integrate this Commission. In September 2010, it was formed by the Truth Commission, composed of Dr. Martín Esteban Scotto, appointed by the petitioner, Dr. Carlos Alberto Beraldi, proposed by the National State, and Dr. Héctor Granillo Fernández, appointed by the Ministry of Justice of the Province of Buenos Aires. On September 1, 2010, the experts members of the Commission agreed to work together on the draft of the Commission's Regulations.

On July 2012, the Special Representative’s Office for Human Rights in the International Sphere (REDHU) of the Ministry of Foreign Relations, International Commerce and Worship did hand over the full copy of the case files of court cases that were heard in Argentina to the members of the aforementioned Commission. 

In 2015, the petitioner explained that the challenge that had arisen was referred to the Truth Commission’s Rules of Procedure, which were pending approval due to the State’s questioning of the terms used in the language of Article 17, [which] contains an indemnity clause
.

On January 8, 2016, the petitioner reported that on September 18, 2015, a meeting between officials of the Secretariat for Human Rights of the Nation, the Special Representative for Human Rights on International Matters of the Ministry of Foreign Relations and the members of the Truth Commission was held, where it was agreed that the members of said Commission would revise its Rule regarding the topic of indemnity. The rule was redrafted and the new proposed rule was submitted to the Ministry of Foreign Relations on September 25, 2015. According to the petitioner, the new version of the rule does away with the matter of indemnity. The observations of the petitioner were forwarded to the State on June 23, 2016.
Information not provided: the parties did not provide information on measures adopted to comply with this part of the agreement.
Taking into consideration the information available, the Commission considers that the measure continues to have a partial level of execution.

	a)         Draft legislative reform bill making it mandatory, with no exceptions, to perform and autopsy in all cases of violent or criminally suspicious deaths. It will also prohibit members of the security forces from being involved in this process with respect to facts in which they have participated;
 
b)         Draft reform of the Criminal Procedures Code of the Nation granting a victim’s relatives the right to choose to designate their own expert before the autopsy is performed;
 

c)         Analysis of the legislation in force on the procedures followed by the forensic medical office to evaluate possible modifications that could contribute to ensuring transparency and effectiveness in its performance;

	Pending
	In 2011, the State indicated that it is obligatory to conduct autopsies for all cases involving suspicious and violent death, as set forth " in the Criminal Procedure Code of the Province of Buenos Aires (Código Procesal Penal de la Provincia de Buenos Aires, CPPBA) and the National Procedure Code (Código de Procedimientos de la Nación, CPPN) provide the required obligation to execute autopsies in such cases".  Likewise, the State of Argentina stated that such codes also provide room for objection based on the same grounds applicable to judges, which could be used in considering it necessary to question the appointment of an expert because of his or her alleged partiality.
In 2011, the petitioner reported that a draft reform was submitted in a timely fashion, but that after several years elapsing, there has been no response to it and that the issue has not been addressed at any working meeting with the Secretariat for Human Rights.They also reported on the Draft reform of the Criminal Procedural Code of the Nation, which was to incorporate the right of the next-of-kin of the victim to opt for appointing their own expert prior to the autopsy being conducted; and the Draft reform of the Criminal Procedural Code of the Nation, introducing human rights violations as grounds for review; none of which has been dealt with by the Secretariat for Human Rights either as of the present date.  
Regarding point c, the petitioners indicated that up to now they had not managed to introduce their treatment in the work meetings, and also pointed out that there was a pre-project agreed between the Special Representation for Human Rights in the International Area and the Ministry of Foreign Affairs and the victims, which was never considered.

Regarding the rules that regulate the activities of the forensic medical team, the State stressed that the Supreme Court of Argentina (Corte Suprema de Justicia Nacional) adopted measures in accordance to Agreements 16/08, 47/09 and 22/10.  In this framework, by fulfillment of Agreement 47/09, the State issued general rules of procedure that control the general aspects of the activities related to the Medical Staff.

Information not provided: the parties did not provide information on measures adopted to comply with this part of the agreement.
Taking into consideration the information available, the Commission considers that the measure continues to have a partial level of execution.

	d)         Draft reform of the Criminal Procedures Code of the Nation to incorporate the violation of human rights as grounds for review;
 
e)         Draft reform of the Criminal Procedures Code of the Nation incorporating the violation of human rights as grounds for the immediate suspension or interruption of the statute of limitations;

	Pending
	In 2011, the State indicated that the Ministry of Justice and Human Rights had been working on a draft law to promote reform to the national code of criminal procedure, in order to incorporate as causal grounds for review, the cases that the Inter-American Court on Human Rights has judgments.

In 2012, the petitioner reported that the Draft reform of the Criminal Procedural Code of the Nation, introducing human rights violations as grounds for review; none of which has been dealt with by the Secretariat for Human Rights either as of the present date.  
In 2013, the petitioners reported that they had submitted, in a timely manner, four reform projects to the National Criminal Procedure Code.
Information not provided: the parties did not provide information on measures adopted to comply with this part of the agreement.
Taking into consideration the information available, the Commission considers that the measure continues to have a partial level of execution.

	f) Evaluation of domestic law concerning hostage-taking and the use of force to bring it into harmony with international standards in accordance with principle N° 3 of U.N. Resolution 1989/65;
	Pending
	In 2012, the petitioners noted that said item has not been put on the working agenda of the meetings being held with the Secretariat for Human Rights and the Special Representative for Human Rights in the International Sphere (REDHU) of the Ministry of Foreign Relations, International Commerce and Worship.
In 2013, the petitioners reported that they had requested the evaluation of domestic legislation regarding the taking of hostages and the use of force to adapt it to international standards.
Information not provided: the parties did not provide information on measures adopted to comply with this part of the agreement.
Taking into consideration the information available, the Commission considers that the measure continues to have a partial level of execution.

	g) Proposal that, in the event that the appeal for review in the Schiavini case filed by the Provincial Office of the General Prosecutor before Chamber 111 of the Criminal Court of Cassation of Buenos Aires Province is unsuccessful, a "Truth Commission” is established at the federal level to help effectively safeguard that right;
	Pending 
	In 2013, the petitioners reported that they had requested to introduce as a ground for review the violation of human rights; as well as cause of suspension or interruption of the course of the prescription.
Information not provided: the parties have not submitted information on the measures taken to comply with this end of the agreement.

Taking into consideration the information available, the Commission considers that the measure continues to have a partial level of execution.

	h) Development of draft reforms setting forth the procedures for processing and responding to petitions under study by the Commission and before the Inter-American Court of Human Rights, that includes the establishment of a specific entity with jurisdiction in the decision-making process—including the institution of “friendly settlement”—and a mechanism to ensure compliance with the recommendations and/or judgments of the Commission and/or the Inter-American Court of Human Rights.
	Substantial partial 2018
	In 2009, a Joint Resolution was agreed between the Ministry of Justice, Security and Human Rights and the Ministry of Foreign Affairs and Worship annexed to which a "Protocol of Action of the National Executive Power in cases of implementation of decisions relapsed in communications, petitions and cases before international organizations ". The State indicated that currently said joint draft resolution is in the process of being approved.

In 2012, the petitioners noted that they learned of draft rules prepared by the Argentine State, which were rejected and considered to be noncompliant with the reparations undertaken by the Argentine Government in the instant case.  
In 2018, the Commission became aware that the Province of Buenos Aires is moving forward with a bill on implementation of decisions taken in the inter-American human rights system, including friendly settlements. 

The Commission considers that bill highly important, congratulates the Province of Buenos Aires on its initiative, and urges it to finalize approval of the bill as soon as possible. At the same time, the Commission considers that the State's commitment in this friendly settlement  agreement should translate into national legislation in support of the implementation of decisions taken in the inter-American human rights system and therefore urges the  State to treat the adoption of such legislation as a matter of urgency. 

Based on the above information, the Commission considers that in this aspect of the agreement the State has achieved partial compliance and hereby places that on record.

	2. The Government of the Argentine Republic pledges to facilitate the activities of the working group and make available the technical support and facilities it requires in order to perform its task.  It also pledges to periodically inform the Inter-American Commission on Human Rights regarding the outcomes of the task entrusted to the technical group and invites the Commission to participate actively in evaluating the draft reforms as well as the follow-up, and evolution of these initiatives.
	Pending
	Information not provided: the parties did not provide information on measures adopted to comply with this part of the agreement.

Taking into consideration the information available, the Commission considers that the measure continues to have a partial level of execution.

	3.  The Government of the Argentine Republic pledges to publish this agreement in the Official Gazette of the Argentine Republic, in the newspapers “La Unión" of Lomas de Zamora, "Clarín", "La Nación," and "Página/12", once it has been approved by the Inter-American Commission on Human Rights in accordance with the provisions of Article 49 of the American Convention on Human Rights.
	Full 2018
	On October 23, 2018, the State reported that, on June 2, 2005, the full text of the friendly settlement agreement was published on pages 4 and 5 of the Official Gazette of the Republic. It also remitted copies of the publication of the friendly settlement agreement on September 4, 2018 in the following media: Diario “La Unión” de Lomas de Zamora, La Nación, Clarín, and Página 12.  

Based on the information provided by the State, the Commission considers that in this aspect of the agreement the State has achieved full compliance and hereby places that on record.


IV. Analysis of the information provided
5. The Commission considers that the information provided by the State in 2018 is pertinent, given that it is up-to-date and includes the measures adopted in connection with compliance with one of the clauses of the friendly settlement agreement. For their part, the petitioners did not submit information within the time frame granted by the IACHR.  
6. In light of the above, the IACHR considers that there is sufficient information on which to assess compliance with the friendly settlement agreement in 2018.
V. Level of compliance in the instant case 
7. The Commission notes that the State provided documentation corroborating publication of the friendly settlement agreement in the Official Gazette of the Argentine Republic and in the three newspapers agreed to and therefore declares full compliance with clause II, point B(3). 
8. Based on the information available, the Commission concludes that compliance is still pending in respect of some non-pecuniary reparation measures. In light of the above, the Commission concludes that there has been partial implementation of the friendly settlement agreement. Consequently, the Commission will continue to monitor points still pending.
9. In view of the above, the IACHR concludes that the friendly settlement agreement has been partially implemented and urges the State to provide information regarding clause II (points B(1) and B(2)) of the friendly settlement agreement.
VI. Individual and structural  outcomes in the instant case 
A. Individual outcomes in the instant case:
· The State made economic reparation, as agreed in the arbitral award;
· The State published the friendly settlement agreement, as agreed. 
B. Structural outcomes in the instant case:
· The Truth Commission was installed  to conduct studies and take whatever steps are needed to submit for consideration by the Legislature or competent authorities initiatives geared to adopting  measures needed to bring regulations currently in force into line with international standards.
· The drawing up of a bill in the Province of Buenos Aires on compliance with decisions taken in the inter-American human rights system. 
MONITORING SHEET ON REPORT ON FRIENDLY SETTLEMENT Nº 81/08
CASE 12.298
FERNANDO GIOVANELLI 
(Argentina)
I. Summary of the case 
	Victim(s): Fernando Giovanelli
Petitioner(s): Ana Giovanelli
State: Argentina
Report on Admissibility No. 30/01, published February 22, 2001 
Friendly Settlement Agreement Report No. 81/08, published on October 30, 2008
Rapporteurship: Persons Deprived of Liberty
Topics: Investigation/police violence/Arbitrary or illegal detention/Summary, extrajudicial, or arbitrary executions
Facts: The petitioners had lodged claims alleging the State’s responsibility for the death of Fernando Horacio Giovanelli, who at around 9:45 p.m. on October 17, 1991, in the close vicinity of his home, was approached by officers of the Buenos Aires Provincial Police who asked him for his ID, detained him, and took him in an unmarked vehicle to the Third Police Station in Quilmes. The petitioners claimed that at that police facility, the alleged victim was brutally beaten and then taken to the 14 de Agosto Bridge in Quilmes district, a few meters from the police station, where he was thrown onto the footpath and killed by one of the police officers who shot him in the head (with the bullet entering through his left earlobe). They also claimed that the victim’s body was later taken to Villa Los Eucaliptos, a shanty town that is under the jurisdiction of that police station, where it was dumped approximately two and a half hours after his death.  The petitioners maintained that the version of events contained in the police report, which was used as the basis for the criminal proceedings, was plagued with inconsistencies; that the police investigation was deliberately geared toward covering up the truth of the killing; and that the different judges that heard the case merely produced evidence that was largely irrelevant for clarifying the facts of Mr. Giovanelli’s death and failed to address the confusing, suspicious, and contradictory evidence in the proceedings.
Rights declared admissible: The Commission concluded that it was competent to take cognizance of the instant matter and that the petition was admissible, pursuant to Articles 46 and 47 of the American Convention insofar as the alleged violations of the rights of Fernando Giovanelli under Articles 1(1), 4(1) (right to life), 5 (humane treatment), 7 (right to personal liberty), 8 (due process) and 25 (judicial protection) of the American Convention on Human Rights are concerned. 


II. Processing before the Commission
1. The IACHR requested the parties to provide it with updated information on the state of compliance with the friendly settlement agreement on November 22, 2010, October 26, 2011, December 3, 2012, October 9, 2013, December 4, 2014, September 15, 2015, September 14, 2016, August 18, 2017, and on July 23, 2018.
2. The State provided information on November 26, 2013, December 10, 2013, July 23, 2018, and on October 29, 2018. 
3. The petitioners have not submitted updated information on compliance with the friendly settlement agreement since December 3, 2018. 
III. Analysis of the information provided
	Agreement clause
	Status of compliance in 2018
	Relevant information provided by the parties

	II. The primary responsibility of the province of Buenos Aires.  The attendant international responsibility of the Argentine State
	Declarative clause

	III. Measures to be adopted

	a. Economic reparation
	Full



	b. Non-monetary reparation measures

	1. The Government of the Argentine Republic pledges to publish this agreement by means of a notice, whose text shall be agreed in advance with the victim’s next of kin, in the Official Gazette of the Argentine Republic and in a nationally distributed newspaper, once it has been approved by the Inter-American Commission on Human Rights in accordance with the provisions of Article 49 of the American Convention on Human Rights.
	Full 2018
	On October 29, 2018, the State reported that, on July 1, 2008, the full text of the friendly settlement agreement was published in the Official Gazette of the Republic. It also reported that the friendly settlement agreement was published in nationally distributed newspapers.   
The petitioners did not comment on this point. 
Based on its own inquiries, the Commission was able to corroborate publication of information on the friendly settlement agreement in at least one nationally circulated daily newspaper.
 

Based on the information provided by the State, the Commission considers that in this aspect of the agreement the State has achieved full compliance and hereby places that on record.

	2. The Government of the Argentine Republic undertakes to invite the Government of the Province of Buenos Aires to report on the status of the following cases being heard by courts in the provincial jurisdictional until their final conclusion:

 a) Case 1-2378, titled "N.N. re. Homicide - victim: Giovanelli, Fernando Horacio" proceeding before the Third Transitory Criminal Court of First Instance in Quilmes Judicial District, Province of Buenos Aires.

 b) Case 3001-1785/00 titled "Supreme Court of Justice - General Secretariat re. Irregular situation observed in the processing of case 1-2378 before the Third Transitory Criminal Court in Quilmes ", proceeding before the Supreme Court of Justice of the Province of Buenos Aires - Judicial Oversight and Inspection Office.
	Partial
	In 2013, the State reported that File No. 1-2378 entitled "N.N s/homicide-victim: Giovanelli, Fernando Horacio", had been unarchived.

On October 29, 2018, the State reported that it had asked the Third Transitory Criminal and Correctional Court of First Instance in the Quilmes Judicial District for updated information regarding the status of proceedings in relation to case file No. 1-2378.. It added that it was awaiting a reply.
The petitioners did not comment on this point. 

For its part, the Commission continues to await information regarding the outcomes of the investigation pending with the Court of First Instance. 


	3. The Government of the Argentine Republic undertakes to invite the Government of the Province of Buenos Aires to evaluate the possibility of including the "Giovanelli" case in the current study programs at police training academies, as a measure to ensure non repetition of practices that violate human rights.
	Full 2018
	In 2013, the State reported that the Director of Educational Planning and Research has worked on the preparation of a police training plan with a human rights perspective.

On July 23, 2018, the State reported the entry into force on April 27, 2017 of the Curriculum for the Juan Vucetich Police Academy and Decentralized Branches at the behest of the Office of the Director General of Culture and Education of the Province of Buenos Aires. They also presented the study plan for two training levels: the first corresponding to a "Public Security Assistant" intermediate degree in 16 (specified) subjects and 1,680 hours of courses and lectures, promoting  a humanistic, legal, and technical education designed to prepare students for protecting, promoting, and heightening security. 
The second level comprises a thematic module, entitled "The situation of victims, perpetrators, and the police." It has 13 subjects and entails 1,488 hours of courses/lectures. The State added that the curriculum for both courses is built around the regulatory provisions established in Laws No. 26.206, 26.058 24.521, and 13.688  and that students will graduate as "Specialists in Public Security" (Técnico Superior en Seguridad Pública).
The petitioners did not comment on this point. 
Based on the information provided by the State, the Commission considers that in this aspect of the agreement the State has achieved full compliance and hereby places that on record.

	4. The Government of the Argentine Republic commits to developing a law setting forth the procedures for processing and responding to petitions under study by the Commission and before the Inter-American Court of Human Rights, that includes the establishment of a specific entity with jurisdiction in the decision-making process —including the institution of “friendly settlement”—, and a mechanism to ensure compliance with the recommendations and/or judgments of the Commission and/or the Inter-American Court of Human Rights, in accordance with the provisions of Article 28 (federal clause) of the American Convention on Human Rights, in connection with Articles 1(1) (general obligation to observe and ensure rights) and 2 (duty to adopt domestic legal provisions) of said international instrument.
	Substantial partial 2018
	In 2018, the Commission became aware that the Province of Buenos Aires is moving forward with a bill on implementation of decisions taken in the inter-American human rights system, including friendly settlements. 
The Commission considers that bill highly important, congratulates the Province of Buenos Aires on its initiative, and urges it to finalize approval of the bill as soon as possible. At the same time, the Commission considers that the State's commitment in this friendly settlement  agreement should translate into national legislation in support of the implementation of decisions taken in the inter-American human rights system and therefore urges the  State to treat the adoption of such legislation as a matter of urgency. 
Based on the above information, the Commission considers that in this aspect of the agreement the State has achieved partial compliance and hereby places that on record.


IV. Analysis of the information provided
4. The Commission considers that the information provided by the State in 2018 is pertinent, given that it is up-to-date and includes the measures adopted in connection with compliance with at least one of the clauses of the friendly settlement agreement. For their part, the petitioners did not submit information within the time frame granted by the IACHR.  
5. That being so, the IACHR considers that there is information on which to assess compliance with the friendly settlement agreement in 2018.
V. Level of compliance in the instant case 
6. Regarding clause b(1), on publication of the friendly settlement agreement, the Commission notes that the State provided documentation corroborating publication of the agreement in the Official Gazette of the Argentine Republic. However, it did not document publication of the agreement in two national circulation daily newspapers, so that that Commission declares clause II, point B(3) to be partially implemented. 
7. As regards clause b(3) on  evaluating the inclusion of  the "Giovanelli" case in the current study programs at police training academies, the IACHR notes that this was done and therefore declares full compliance with that clause.
8. The Commission urges the parties to work together to define formulas for measuring and encouraging complete compliance with the friendly settlement agreement. The Commission also urges the petitioners to present detailed information on progress made with implementation of the clauses in the friendly settlement agreement. 
9. In view of the above, the IACHR concludes that the friendly settlement agreement has been partially implemented and urges the State to provide information regarding clause Ib (points 2 and 4). 
VI. Individual and structural outcomes in the instant case 
A. Individual outcomes in the instant case:
· The State made economic reparation, as agreed in the arbitral award;
· The State published the friendly settlement agreement in the Official Gazette of the Argentne Republic.
B. Structural outcomes in the instant case:
· The Curriculum for the Juan Vucetich Police Academy and Decentralized Branches entered nto force at the behest of the Office of the Director General of Culture and Education of the Province of Buenos Aires.
· Case file No. 1-2378 was re-opened.
· The drawing up of a bill in the Province of Buenos Aires on compliance with decisions taken in the inter-American human rights system. 
MONITORING SHEET ON REPORT ON FRIENDLY SETTLEMENT Nº 79/09
CASE 12.159
GABRIEL EGISTO SANTILLÁN 
(Argentina)

I. Summary of the case 
	Victim(s): Gabriel Egisto Santillán
Petitioner(s): Mirta Liliana Reigas
State: Argentina
Report on Admissibility No. 72/03, published on October 22, 2003
Friendly Settlement Agreement Report No. 79/09, published on August 6, 2009
Rapporteurship: Children and adolescents
Topics: Excessive use of force/investigation/ police violence
Facts: The petitioners asserted that the State was responsible for the death of Gabriel E. Santillán, which happened on December 8, 1991, when he was 15 years old. The victim died from a bullet wound he sustained on December 3, 1991, when members of the Buenos Aires Provincial Police were in pursuit of unidentified persons accused of stealing a vehicle.  The complaint also alleges that judicial protection and guarantees were denied by virtue of the lack of due diligence in the investigation into the facts and failure to punish those responsible for the death of Gabriel E. Santillán.
Rights declared admissible: The Commission concluded that it was competent to take cognizance of the instant matter and that the petition was admissible, pursuant to Articles 46 and 47 of the American Convention insofar as the alleged violations of the rights of Gabriel Egisto Santillán under Articles 1(1), 4 (right to life), 5 (humane treatment), 8 (due process) and 25 (judicial protection) of the American Convention on Human Right are concerned. 


II. Processing before the Commission
1. The IACHR requested the parties to provide it with updated information on the state of compliance with the friendly settlement agreement on September 14, 2016, October 14, 2016, November 21, 2016, September 18, 2017, and on July 23, 2018.
2. The State provided information on November 3, 2015, September 25, 2018, and on October 29, 2018.
3. The petitioners provided information on March 6, 2014, July 5, 2018, July 10, 2018, August 23, 2018, and on October 19, 2018.  
III. Analysis of the information provided
	Agreement clauses
	Status of compliance in 2018
	Relevant information provided by the parties

	II. Primary Responsibility of the Province of Buenos Aires. Attendant International Responsibility of the Argentine State.
	Declarative clause

	III.Measures to be Adopted

	A. Monetary Reparation Measures
	Full 


	B. Non-Monetary Reparation Measures

	1. The Government of the Argentine Republic pledges to publish this agreement— once it has been officially approved by the Inter-American Commission on Human Rights, in accordance with the provisions of Article 49 of the American Convention on Human Rights—by means of a notice in the “Official Gazette of the Argentine Republic” and in a nationally distributed newspaper. The text of the notice shall be agreed in advance with the victim’s relatives.
	Full 2018
	On September 25, 2018, the State sent the press release used to publish the friendly settlement agreement in a nationally circulated daily newspaper. 
For her part, on October 19, 2018, the petitioner stated that, based on the information provided by the State, it was clear that it had complied with the obligation to publish the friendly settlement agreement. She therefore considered that clause B(1) had been fully implemented. 
Based on the information provided by the parties, the Commission considers that in this aspect of the agreement the State has achieved full compliance and hereby places that on record. 

	2. The Government of the Argentine Republic undertakes to invite the Government of the Province of Buenos Aires to report on the status of the following cases being heard by courts in the provincial jurisdiction until their final conclusion:

a. Case 5-231148-2, entitled “Perpetration of Crime and Resisting Authority, along with Assault with Weapons, Homicide, and Discovery of Vehicle. Victim: Santillán, Gabriel Egisto,” before the Second Transitional Court of the Court of First Instance for Criminal and Correctional Matters of the Morón Judicial District, Buenos Aires Province.

b. Cases 3001-2014/99, entitled “Ministry of Justice. Santillán, Gabriel Egisto. Case report No. 23.148/91,” and 3001-465/05, entitled “Executive Power of Buenos Aires Province – Sub-Secretariat of Justice Remits Case 12.159—Santillán, Gabriel Egisto,” both before the Supreme Court of Justice of Buenos Aires Province.
	Substantial partial 2018
	In 2012, the petitioners indicated that both files are archived. Additionally, they requested a judicial authorization to exhume the body and cremate it, at the same time to arbitrate the pertinent measures together with the Forensic Anthropology Team to preserve its DNA in view of a possible collation, should the occurrence of the remains of its father Omar Santillán occur. On 2015, the State indicated that there are no legal impediments on the part of the court to carry out the same.

On September 25, 2018, the State reported that the Subsecretariat of Human Rights of Persons Deprived of Liberty of the Supreme Court of Justice of Buenos Aires referred the proceedings on June 30, 2016 to the Supreme Court of the Province through Official Letter "Case 5-231148-2, entitled “Homicide - Perpetration of Crime and Resistance to Authority concurrent with Assault with Weapons, Victim: Santillán, Gabriel Egisto”. The State also certified that the case files opened in 1991 had not been destroyed.
On October 19, 2018, the petitioner pointed out that she was still awaiting the State's reply regarding the outcomes of the investigations into Case No. "5-231148-2, this was heard by the Supreme Court of Justice of the Province of Buenos Aires. 
On October 29, 2018, the State reported that it had asked the Supreme Court of Justice of Buenos Aires for information regarding the status of case files No. 23.148/91 and 3001-465/05. However, so far it had not received any reply.
Based on the information provided by the parties, the Commission considers that with respect to this measure the State has made progress with its implementation, but still needed to prompt a response from the Supreme Court of Justice of Buenos Aires in order to complete the implementation process. In light of the above, the Commission considers that the State has achieved partial compliance with the substance of the agreement and hereby places that on record

	3. The Government of the Argentine Republic commits to carrying out its best efforts to hold an academic event, as soon as possible, on questions having to do with the interaction and coordination between the Federal State and the Provincial States in the area of compliance with international obligations, in light of the provisions of Article 28 of the American Convention on Human Rights.
	Full 2018
	On July 10, 2018, the petitioner stated that the academic activity had never taken place. She said she understood that many years had elapsed, but, even so, she would like to know what efforts the State had gone to to comply with that point of the agreement and the reasons for both the lack of progress and lack of commitment on the part of the Province of Buenos Aires.  
On September 25, 2018, the State reported, via the Federal Council and the High Authorities of the State for Human Rights that there had been regional meetings on "the relationship between the 2030 sustainable development agenda and international recommendations arises out of the third cycle of the universal periodic review (UPR)." The idea had been to disseminate the recommendations of treaty bodies and the UPR and to raise awareness of the need to include a federal perspective in country reports. 
On October 19, 2018, the petitioner reported that, having noted the State's communication, she proceeded to accept that clause B(3) of the friendly settlement agreement had been implemented.
Based on the information provided by the parties, the Commission considers that in this aspect of the agreement the State has achieved full compliance and hereby places that on record.


IV. Analysis of the information provided
4. The Commission considers that the information provided by the State in 2018 is pertinent, given that it is up-to-date and includes the measures adopted in connection with compliance with at least one of the clauses of the friendly settlement agreement. Both parties submitted information within the time frame granted by the IACHR.  
5. That being so, the IACHR considers that there is information on which to assess compliance with the friendly settlement agreement in 2018.
V. Level of compliance in the instant case 
6. In light of the information provided by the parties, the Commission declares that the commitments undertaken in points B(1) and (3) of clause II of the friendly settlement agreement, regarding the publication of the agreement and the sponsoring of an academic activity, have been fully implemented.
7. The Commission observes that substantial progress has been made with implementing point B(2) of clause II of the friendly settlement agreement and urges the Supreme Court of the Province of Buenos Aires to promptly hand down its decision on the above-mentioned matter so that the State can complete full implementation of this friendly settlement agreement. 
8. In light of the above, the IACHR concludes that there has been partial fulfillment of the friendly settlement agreement, with a substantial degree of implementation. 
VI. Individual and structural outcomes in the instant case 
A. Individual outcomes in the instant case:
· The State made economic reparation, as agreed in the arbitral award;
· The State published the friendly settlement agreement, as agreed.
B. Structural outcomes in the instant case:
· The State organized regional meetings on "the relationship between the 2030 sustainable development agenda and international recommendations arising out of the third cycle of the universal periodic review." The idea had been to disseminate the recommendations of the treaty bodies and the UPR and to raise awareness of the need to include a federal perspective in country reports.
MONITORING SHEET ON REPORT ON FRIENDLY SETTLEMENT Nº 17/10
CASE 12.536
RAQUEL NATALIA LAGUNAS Y SERGIO SORBELLINI 
(Argentina)
I. Summary of the case 
	Victim(s): Raquel Natalia Lagunas and Sergio Sorbellini
Petitioner(s): Leandro Nicolás Lagunas and Graciela Isabel Lambert de Lagunas, Ricardo Thompson
State: Argentina
Report on Admissibility No. 14/06, published on March 2, 2006
Friendly Settlement Agreement Report No. 17/10, published on March 16, 2010
Rapporteurship: Children and adolescents
Topics: Children and adolescents/Youth/Summary, extrajudicial or arbitrary executions/investigation
Facts: The petitioners alleged that, on March 12, 1989, after lunch, their children Sergio Antonio Sorbellini, and Raquel Natalia Lagunas left on their tandem bike to go to the field and find grass for their rabbits. When they did not come back, their parents and family began looking for them.  According to the petitioners, around midday on March 13, 1989, family members of the victims found Raquel Natalia Lagunas and Sergio Antonio Sorbellini, aged 17 and 19, respectively, shot dead, in Río Colorado, a small, isolated rural community in the Province of Río Negro.  The petitioners further maintained that as of the discovery of their children’s corpses, instead of the police initiating an effective investigation, the police acted to cover up the incident and do away with or distort the evidence.  Specifically, the petitioners referred to the following irregularities in the first stage of the process:  the place where the bodies were found was not cordoned off or guarded and  marks/traces had been removed; Raquel Lagunas' underwear had been changed; the ballistic report by Technical Specialist Arriola had been faked; the judicially declared autopsies had never been performed, and the police records and expert testimony were false; several items seized by the police authorities had disappeared;  procedural certificates had been forged, and so on.
Rights declared admissible: The Commission concluded that it was competent to take cognizance of the instant matter and that the petition was admissible, pursuant to Articles 46 and 47 of the American Convention insofar as the alleged violations of the rights recognized in Articles 4 (right to life), 5 (humane treatment), 8 (due process), 19 (rights of the child), and 25 (judicial protection), in conjunction with the general obligations set forth in Articles 1 and 2 of the American Convention on Human Rights are concerned. 


II. Processing before the Commission
1. The IACHR requested the parties to provide it with updated information on the state of compliance with the friendly settlement agreement on September 14, 2016, August 18, 2017, and July 25, 2018. 
2. The State provided information on February 22, 2016. 
3. The petitioners provided information on September 27, 2012 and on November 2, 2018.  
III. Analysis of the information provided
	Agreement clauses
	Status of compliance in 2018
	Relevant information provided by the parties

	the Government of the Province of Río Negro recognizes its responsibility for the deficiencies in the investigation into the facts alleged.
	Declarative clause

	A. Measures of non-pecuniary reparation 

	1. The Government of the Province of Río Negro undertakes, fully respecting the separation of powers, to make its best efforts to continue the investigations of the case to the final consequences. With that purpose, and as certified in the act of November 8, 2007, the Government of the Province of Río Negro and the petitioners agree to constitute a Commission for Follow-up (Comisión de Seguimiento) for the purposes of monitoring progress in the judicial case in order to prepare an assessment of the case to evaluate the steps to be taken, to which the federal government will be invited to participate. The parties shall agree upon the composition of that commission.
	Partial
	In 2011, the State reported that the “Follow-Up Commission on the Double Crime of Rio Colorado” had been created and filled and that the victims’ family members had been unable to take part in that Commission, inasmuch as they refused to participate. Also, the State indicated that in the case followed by the investigation, the prosecutor would have stated that no new evidence that merited the analysis of a criminal hypothesis not previously contemplated would have arisen and that there would have been no possibility of producing efficient evidence to clarify the deaths of Sergio Antonio Sorbellini and Raquel Natalia Lagunas.
On September 27, 2012, the petitioner reported that no meetings had taken place to create the “Follow-Up Commission on the Double Crime of Rio Colorado,” since November 2007. 

On November 2, 2018, the petitioners reported that, as of that date, no working meeting with the Truth Commission had taken place. They said that a private meeting had been held with the Minister of Security at that time, at which a working meeting memorandum had been drawn up. In light of the above, they asked that the State provide a report of the names of the members of the commission, places and dates of meetings, actions taken, and minutes of meetings.
Bearing in mind the information provided by the petitioners, the Commission considers that this measure has still only been partially implemented.

	2. In addition, and as committed to in point 1(b) of the act of December 6, 2006, it is noted for the record that the Government of the Province of Río Negro has proceeded to implement a police overseer ("Fiscal en Comisaría") in the city of Río Colorado, who shall be named through a public competitive process.
	Full


	3. In terms of vindicating the good name and honor of Raquel Natalia Lagunas and Sergio Sorbellini, it is noted for the record that the Government of the Province of Río Negro proceeded to publish the public declaration agreed upon in point 2 of the act of September 30, 2002.
	Full


	4. As another measure of satisfaction, it is stated for the record that point 3 of the act of September 30, 2002 has been carried out; pursuant to it, the Deliberating Council of the city of Río Colorado designated a plaza in that city with the name of Raquel Lagunas and Sergio Sorbellini.
	Full


	B. Measures of pecuniary reparation
	Full



IV. Analysis of the information provided
4. The Commission considers that the information provided by the State in 2018 is pertinent, given that it is up-to-date and includes the measures adopted in connection with compliance with at least one of the clauses of the friendly settlement agreement. For its part, the State did not submit information within the time frame granted by the IACHR.  
5. In light of the above, the IACHR considers that there is not sufficient information on which to assess compliance with the friendly settlement agreement in 2018.
V. Level of compliance in the instant case 
6. In light of the information provided by the parties, the Commission concludes that the friendly settlement agreement has been partially implemented and urges the parties to provide information regarding clause A(1).
VI. Individual and structural outcomes in the instant case 
A. Individual outcomes in the instant case:
· The State made the economic reparation payment;
· The Province of Río Negro published the public statement agreed to in point 2 of the protocol (acta) dated September 30, 2002, to vindicate the good name and honor of Raquel Natalia Lagunas and Sergio Sorbellini;
· The Deliberating Council of the city of Río Colorado designated a plaza in that city with the name of Raquel Lagunas and Sergio Sorbellini.
B. Structural outcomes in the instant case:
· A "Police Overseer" (Fiscal en Comisaría) position has been established in Río Colorado, a job filled through public competition.
· The Province of Río Negro has arranged to implement that "Police Overseer" position in Río Colorado, subject to public competition.
MONITORING SHEET ON REPORT ON FRIENDLY SETTLEMENT Nº 160/10
PETITION 242/03
INOCENCIA LUCA PEGORARO 
(Argentina)
I. Summary of the case 
	Victim(s): Inocencia Luca Pegoraro
Petitioner(s): Grandmothers of Plaza de Mayo, Estela Barnes de Carlotto
State: Argentina
Friendly Settlement Agreement Report No. 160/10, published on November 1, 2010
Rapporteurship: Women's rights; rights of children and adolescents; 
Topics: Children and adolescents/youth/arbitrary or illegal detention/ Sexual and reproductive rights/Forced disappearance/Investigation
Facts: The petitioners maintained that the State was responsible for the events that occurred on June 18, 1977, Susana Pegoraro, Inocencia Pegoraro's daughter, who was five months pregnant at the time was arrested and taken to the Clandestine Detention Center that operated during the military dictatorship at the Naval Mechanics School (ESMA).  According to the testimony of Inocencia Luca Pegoraro, Susana Pegoraro gave birth to a daughter inside the detention’s facilities.  The petitioners state that, in 1999, Inocencia Luca Pegoraro and Angélica Chimeno de Bauer became complainants and initiated a court proceeding, denouncing the abduction of their granddaughter, who they identified as Evelin Vásquez Ferra.  Initially, the Federal National Court for Criminal and Correctional Matters No. 1 ordered expert testing to establish the identity of Evelin Vásquez Ferra.  However, when this testing was challenged, the procedure was finally determined by the Supreme Court as not being mandatory because it felt that the testing was complementary for the purposes of the process given that the adoptive parents, Policarpo Luis Vásquez and Ana María Ferra, had confessed that Evelin Vásquez Ferra was not their biological child. The court also felt that mandatory testing violated the latter’s right to privacy.  The petitioners alleged that the ruling of the Supreme Court of Justice of the Nation closed the door to possible investigation into the disappearance of Susana Pegoraro and Raúl Santiago Bauer as well as the identification of Evelin Vásquez Ferra.  
Rights alleged: The petitioners alleged that the Argentine Republic violated Articles 5 (right to humane treatment), 8 (due process), 17 (right to protection of the family), and 25 (right to judicial protection) of the American Convention on Human Rights.


II. Processing before the Commission
1. The IACHR requested the parties to provide it with updated information on the state of compliance with the friendly settlement agreement on August 18, 2017, and July 23, 2018.
2. The State provided information on November 5, 2015, August 22, 2016, January 17, 2017, and on November 8, 2018. 
3. The petitioners provided information on Wednesday, May 11, 2016, April 21, 2017, July 10, 2018, August 23, 2018, and on September 24, 2018.  
III. Analysis of the information provided
	Agreement clauses
	Status of compliance in 2018
	Relevant information provided by the parties

	1.
Recognition of facts. Adoption of measures
	Declarative clause

	2.
Non-monetary reparation measures

	2.1. On the right to identity

a.
The National Executive Branch of the Argentine Republic agrees to send the Honorable Congress of the Nation a bill on establishing a procedure for obtaining DNA samples that protects the rights of those involved and effectively investigates and adjudicates the abduction of children during the military dictatorship.

b.
The National Executive Branch of the Argentine Republic agrees to send to the Honorable Congress of the Nation a bill to amend the legislation governing the operation of the National Genetic Data Bank in order to adapt it to scientific advances in this area.
	Full 



	2.2. On the right of access to justice

a. 
The National Executive Branch of the Argentine Republic agrees to send to the Honorable Congress of the Nation a bill to more effectively guarantee the judicial participation of victims –understanding as such persons allegedly kidnapped and their legitimate family members – and intermediate associations set up to defend their rights in proceedings investigating the kidnapping of children.
	Full



	b. The National Executive Branch of the Argentine Republic agrees to adopt, within a reasonable period of time, the measures necessary to optimize and expand on the implementation of Resolution No. 1229/09 of the Ministry of Justice, Security, and Human Rights.
	Full


	c.
The National Executive Branch of the Argentine Republic agrees to work on adopting measures to optimize the use of the power conferred upon it by Art. 27 of Law No. 24.946 (Organic Law of the Attorney General’s Office) in order to propose that the Attorney General: 1) issue general instructions to prosecutors urging them to be present at residential searches conducted in cases in which the kidnapping of children is being investigated; and 2) design and execute a Special Investigation Plan on the kidnapping of children during the military dictatorship in order to optimize the resolution of cases, providing special prosecutors for the purpose in jurisdictions where the number of cases being processed justifies this.
	Full


	2.3. 
On the training of judicial actors

	a. The National Executive Branch of the Argentine Republic agrees to work on adopting measures associated with the use of the power conferred on it by Art. 27 of Law No. 24.946 (Organic Law of the Attorney General’s Office) in order to propose that the Attorney General provide training for prosecutors and other employees of the Attorney General’s Office in the appropriate handling of the victims of these serious crimes.

	Full 2018
	On January 17, 2017, the State reported that with respect to point 2.3 of the agreement on training judicial officers and judges as from March 2015, a course had been given with the aim of providing tools to effectively investigate the crime of child abduction during State terrorism. The State indicated that this is pursuant to approval of General Instruction Res. PGN 398/12 of October 19, 2012 of the Procurator General of the Nation, which regards a protocol for addressing cases involving child abduction during State terrorism, which is a guide for action in pending cases, both for prosecutors as well as many judges. The parameters suggested therein have enabled standardization and improvement of hearings for taking biological samples to compare DNA of the alleged victims, all of which is in keeping with point 2.3 of the friendly settlement agreement and thus ensures prosecutor’s involvement in these hearings. This information was forwarded to the petitioners for their observations. 
On September 24, 2018, the petitioners reported, in relation to the course for personnel of the Office of the Prosecutor General of the Nation, that a unit specializing in cases of abduction of children during the military dictatorship ("State terrorism") was still operating.
In light of the information provided by the petitioners, the Commission considers that actions were undertaken to train public prosecutors and other officials in the Public Prosecutors' Office (Ministerio Público) in appropriate handling of the victims of those heinous crimes, so that the State fully implemented this item in the agreement, as the Commission hereby declares.

	b.
The National Executive Branch of the Argentine Republic agrees to urge the Council of the Judiciary of the Nation to plan training courses for judges, functionaries, and employees of the Judicial Branch in the appropriate handling of the victims of these serious crimes (see. Art. 7(11) of Law No. 24.937, o.t. Art. 3 of Law No. 26.080).
	Partial
	On April 21, 2017, the petitioners indicated that the information provided by the State does not reveal anything that shows the State’s compliance with point 2.3(b) of the Agreement, inasmuch as that Clause makes express reference to the commitment to plan specific training courses on the appropriate treatment of the victims of these crimes—i.e., on how judicial actors should interact with victims to avoid their re-victimization during investigations. In this regard, the petitioners consider that the specificity of the issue of child abduction during State terrorism demands cannot be considered to have been fulfilled with a “course on human rights,” or with future visits to the former Escuela de Mécanica de la Armada [Navy School of Mechanics] (ESMA), as mentioned in the State’s report. 

The petitioners also indicated that the course referred to is for candidates for judgeships, as the Director of the Judicial Academy points out. Under the friendly settlement agreement, however, it was agreed that the course would be for “judges, officers and employees of the judicial branch;” therefore, they assert that this commitment of the State remains unfulfilled.

On September 24, 2018, the petitioners reported that, as of that date, the Council of the Judiciary of the Nation had not provided the training it was supposed to provide for judges, functionaries, and employees of the Judicial Branch. They further reported that, to help correct that failure to comply with that point in the agreement, they had submitted material for a draft workshop called "The investigation of possible cases of child abduction during the military dictatorship. Joint work by different State agencies and departments." That material had been handed over to officials in the Secretariat for Human Rights and Cultural Pluralism of the Nation in March, 2018. However, they said, no concrete progress had been made toward implementing that workshop.  
Bearing in mind the information provided by the petitioners, the Commission considers that this measure has still only been partially implemented.

	2.4. Regarding the task force

a.
The National Executive Branch of the Argentine Republic agrees to establish specific mechanisms to facilitate the correction of national, provincial, and municipal public and private documentation and records of anyone whose identity was changed during the military dictatorship, in order to promote the restoration of identity.
	Full 



	b.
The parties agree to hold periodic working meetings, in the Foreign Ministry, for purposes of evaluating progress made with the measures agreed to herein.
	Partial
	On May 11, 2016, the petitioners reported that they would be making use of the mechanism of the working meeting to track compliance with the agreement. In particular, they had requested a working meeting with the Argentine Ministry of Foreign Relations on May 10, 2016, to discuss Administrative Decision No. 421/2016 of the Ministry of Security, under which a new administrative structure was approved, with the Directorate of Human Rights being removed from the organizational chart. The petitioners expressed concern that they were unaware whether any administrative action had been taken to ensure continuity of the Special Judicial Assistance Group (GEAJ). 

On July 25, 2016, the IACHR forwarded information provided by the petitioner to the State for its observations. On August 22, 2016, the State reported that because the new administrative structure of the Ministry entered into force, as provided for in administrative decision No. 421/2016 and supplemented by Resolution No. MS N 225/2016, it was urgent to change Resolution MS No 166/2011 (referring to the functioning of the GEAJ), inasmuch as under the previous legal provision, the functioning and coordination of the GEAJ was managed under the National Directorate of Human Rights. However, under Resolution No. 225/2016, the Office of Integrity and Execution was created, whose functions include intervening in the monitoring of compliance with protocols, agreements and rulings of the Inter-American Commission on Human Rights, as well as the design and execution of new procedures of control and evaluation of operational performance and practice of police and security forces. Under that power, as explained by the State, it was administratively necessary for the GEAJ to be under the ministerial office in the organizational structure. The State clarified in its communication that independently of the administrative change in the ministerial organizational chart, the GEAJ continues to perform the duties under its purview, processing and carrying out all judicial measures that require its intervention, organizationally under the National Directorate of Control and Integrity. The State provided an authenticated copy of the respective administrative decisions. 

On September 24, 2018, the petitioners reported that the meetings agreed to have not taken place. They pointed out that in 2016 they had asked the Ministry of Foreign Affairs for a working meeting, but had had no response to that request. 
On November 8, 2018, the State reported that, through resolution RESOL-2018-745-apn-MJ, the Executive Reparation Policy Management Unit had been transferred on August 31, 2018 to the Office of the National Director of the Truth and Justice Program. 
Bearing in mind the information provided by the petitioners, the Commission considers that this measure has still only been partially implemented. 

	c.
 The Government of the Argentine Republic agrees to facilitate the activities of the task force, and provide it with technical support and the use of facilities as needed to develop its tasks, agreeing to report periodically to the Inter-American Commission on Human Rights.
	
	

	2.5. On publicity

The Government of the Argentine Republic agrees to publicize this agreement in the Official Bulletin of the Argentine Republic and in the newspapers “Clarín,” “La Nación,” and “Página 12,” once it is approved by the Inter-American Commission on Human Rights in accordance with the provisions of Article 49 of the American Convention on Human Rights
	Full



IV. Analysis of the information provided
4. The Commission considers that the information provided by the State in 2018 is pertinent, given that it is up-to-date and includes the measures adopted in connection with compliance with at least one of the clauses of the friendly settlement agreement. Both parties submitted information within the time frame granted by the IACHR.  
5. That being so, the IACHR considers that there is information on which to assess compliance with the friendly settlement agreement in 2018.
V. Level of compliance in the instant case 
6. The Commission notes substantial progress with implementation of the friendly settlement agreement and urges the parties to work together on developing formulas for measuring and advancing full compliance with the friendly settlement agreement. 
7. The Commission urges the parties to hold regular meetings with a view to implementing point 2(3)(b) through this Working Group and in that way achieve full implementation of this agreement.
8. In view of the above, the IACHR concludes that the friendly settlement agreement has been partially implemented and urges the State to provide information regarding clause 2.3 (b) and 2.4(c) of the friendly settlement agreement. 
VI. Individual and structural  outcomes in the instant case 
A. Individual outcomes in the instant case:
· The State acknowledged the facts of the case, as agreed.
· The State published the friendly settlement agreement, as agreed. 
B. Structural outcomes in the instant case:
· The "Unit for documentary regularization of victims of human rights violations in the context of terrorist actions of the State” was created;
· Procedures were created to obtain DNA samples to identify grandchildren abducted during the dictatorship;
· The “Judicial Assistance Group” was set up under Resolution No. 1229-1209 of the Ministry of Justice and Human Rights;
· Implementation of Resolution No. 1229/09 of the Ministry of Justice, Security, and Human Rights was optimized and expanded;
· A protocol was adopted for addressing cases involving child abduction during State terrorism; 
· The "Dr. Fernando Ulloa” Center to Assist Victims of Human Rights Violations was established by the Secretariat for Human Rights of the Ministry of Justice and Human Rights of the Nation. It prepared a "Protocol for handling victims - witnesses in connection with judicial proceedings," written  for judges, officials, and justice system operators involved in the judicial handling of witnesses and victims of State terrorism, as a guide to avoiding the revictimization of victims - witnesses;
· The Prosecutor General of the Nation approved a course designed by the above-mentioned Specialized Unit on the investigation of crimes of abduction of children during State terrorism;
· Training courses were conducted for government officials;
· Specific mechanisms were established to facilitate the correction of national, provincial, and municipal public and private documents and records relating any person whose identity was substituted during the military dictatorship, in order to assist the restitution of identity process.
MONITORING SHEET ON REPORT ON FRIENDLY SETTLEMENT Nº 84/11
CASE 12.532.
PENITENCIARÍA DE MENDOZA
(Argentina)
I. Summary of the case 
	Victim(s): Inmates of the Penitentiary of Mendoza    
Petitioner(s): Carlos Varela Alvarez ; Pablo Gabriel Salinas
State: Argentina
Report on Admissibility No. 70/05, published on October 13, 2005
Friendly Settlement Agreement Report No. 84/11, published on July 21, 2011
Rapporteurship: Persons Deprived of Liberty
Topics: Persons deprived of liberty/Detention centers/Detention conditions/Police stations/Care and custody/Investigation/Penitentiary system 
Facts: On May 29, 2003, the Commission received a petition lodged by 200 inmates of Cell Block 8 of the Penitentiary of Mendoza alleging responsibility of the Republic of Argentina for violation of the right of the inmates to their physical integrity, health and life.  In summary, the petitioners claimed that approximately 2,400 of them were allegedly being housed in a prison with a maximum capacity of 600 inmates, where 4 to 5 inmates were living in a single 3 by 2 square-meter cell.  They also alleged that they lack toilets, showers, enough food and adequate medical care.  They reported that, frequently, confinement time in such conditions is as long as twenty hours per day, with only a Full of four non-continuous hours permitted outside of the cell.  They claimed that inmates must relieve themselves into a nylon bag without any privacy inside of their cell in front of the rest of their cellmates.  They further alleged that they lack water to bathe with and must resort to using a hose for washing and that many of them suffer scabies and other diseases as a result of unsanitary conditions.  As a result of the overcrowding, the petitioners denounced a series of deaths of inmates and other incidents in which an indefinite number of inmates were injured; without the authorities having thrown light on any of the circumstances in which these events happened.  Moreover, the petitioners alleged that the inmates did not have access to medical treatment, nor to any kind of work or activity aimed at their rehabilitation; additionally they cannot attend school or religious services; and, there is no separation between convicted prisoners and prisoners on remand. 
Rights declared admissible: The Commission concluded that it was competent to take cognizance of the instant matter and that the petition was admissible, pursuant to Articles 46 and 47 of the American Convention insofar as the alleged violations of the rights recognized in Articles 4 (right to life), 5 (humane treatment), 7(right to personal liberty), 8 (due process), 11 (protection of honor and dignity), and 25 (judicial protection), in conjunction with the general obligations set forth in Articles 1 and 2 of the American Convention on Human Rights are concerned.


II. Processing before the Commission
1. The IACHR requested the parties to provide it with updated information on the state of compliance with the friendly settlement agreement on September 14, 2016, August 18, 2017, and July 30, 2018.
2. The State provided information on February 17, 2017, March 14, 2018, and on July 19, 2018.
3. The petitioners provided information on August 1, 2017, June 28, 2018, July 9, 2018, and on October 2, 2018. 
4. On October 2, 2018, the parties held a working meeting, facilitated by the Commission, with a view to facilitating dialogue aimed at promoting implementation of the friendly settlement agreement. 
III. Analysis of the information provided
	Agreement clauses
	Status of compliance in 2018
	Relevant information provided by the parties

	I.- La responsabilidad de la Provincia de Mendoza en el caso; […]therefore has decided to accept responsibility for the facts and the legal consequences thereof.
	Declarative clause

	II. The parties agree to create an “ad-hoc” Arbitration Tribunal, in order for it do determine the amount of pecuniary reparation owed to the victims involved in the case, in accordance with the rights for which a violation has been recognized in section 1 of this agreement, in keeping with any international standards that may be applicable. […]
	Full



	III. Measures of non-pecuniary reparation:

	1. Normative measures:

	a. Introduce a bill before the Legislature of the Province of Mendoza to create a local prevention agency within the framework of the Optional Protocol of the Convention against Torture and other Cruel Inhumane and Degrading Treatment or Punishment, and take the necessary steps to achieve the approval thereof.  Said agency shall meet the standards of independence and autonomy prescribed in said Protocol, and should eventually be adapted in a timely fashion to meet the established criteria, when the corresponding national mechanism is approved.  A period of 90 days from the date of the signing of this document has been set for this purpose;
	Full 

 

	b. Introduce a bill before the Legislature of the Province of Mendoza to create the office of the Human Rights Ombudsman of Mendoza, whose responsibility shall be the defense of the human rights of the entire population (right to health, education, security, development, a healthy environment, freedom of information and communication, of consumer and users, etc.) and take the necessary steps to achieve the approval thereof. 
	Partial
	On February 17, 2017 the State has indicated that in the meeting held with the petitioner on October 6, 2016, they agreed to work jointly on formulas to create the figure of the Ombudsman and push for the signed bill to move forward. The petitioner did not present information on the matter. 
On June 28, 2018, the petitioners reported that, as of that date, the law establishing the Office of the Public Defender or Ombudsperson had not yet been adopted. The petitioners have furthermore reiterated on several occasions that for them the establishment of the Ombudsperson's Office is essential.
Bearing in mind the information provided by the petitioners, the Commission considers that this measure has still only been partially implemented.

	c. Introduce a bill before the Legislature of the Province of Mendoza, within a maximum period of 90 days, to create an office of a Special Prosecutor to benefit persons deprived of liberty, and take the necessary steps to achieve the approval thereof. 
	Full


	d. Introduce a bill before the Legislature of the Province of Mendoza, within a maximum period of 90 days, to create a government Office of the Public Defender to litigate before chambers of criminal sentence execution of the courts, and to take the necessary steps to achieve the approval thereof.


	Full


	e. Take any measures that may be necessary to change the hierarchical level of the Office of Coordination for Human Rights of the Ministry of the Interior elevating it to a Directorate or Sub-Secretariat.
	Partial
	On February 17, 2017, the State indicated without providing details that this measure was fulfilled through Executive Decree No. 186 of January 29, 2008. The State added that under Provincial Decree No. 909/16, Luz Amanda Faingold was designated as Director of Human Rights of the Province of Mendoza, which is under the Ministry of Health, Social Development, and Sport. The petitioner did not present information on the matter.
In its 2017 Annual Report, the Commission observed that the State provided there is no structure or organizational chart to understand the actions the State has adopted to change the hierarchical level of the Office of Coordination for Human Rights of the Ministry of the Interior and elevate it to a Directorate or Sub-Secretariat. Thus, the Commission awaits detailed information on its current structure assigned functions, annual budget, and other indicators that enable the Commission to assess full implementation of the measure.
Information not provided: the parties have not submitted information on the measures taken to comply with this end of the agreement.

Taking into consideration the information available, the Commission considers that the measure continues to have a partial level of execution.

	2. 
Other Measures of Satisfaction:

	a)
The Government of the Province of Mendoza shall take the necessary measures, within a maximum period of 90 days, to post a notice of the measures requested by the IACHR and the IA Court of Human Rights regarding the prisons of Mendoza, which shall be placed at the entrance to the Provincial Penitentiary, as a reminder;
	Full


	b)
The Government of the Province of Mendoza undertakes to carry out, within the scope of its authority, all necessary measures for the continuation of the investigations into all of the human rights violations that gave rise to the provisional measures issued by the Inter-American Court of Human Rights.  A report on the outcome of said measures, as well as measures taken to determine responsibility emanating from said violations, shall be submitted by the Government of the Province of Mendoza within the framework of follow-up on agreement compliance.  The media shall disseminate the outcome of said investigations.
	Pending
	On June 29, the State indicated that the Ministry of Provincial Security had requested a report by the Office of the Inspector General for Security regarding the actions that had prompted the violent events addressed in the agreement, as well as a report by the Supreme Court of Justice of the Province of Mendoza on the status of the proceedings triggered by those events. The petitioners did not submit information on that matter.
In light of the information provided by the State, the Commission considers that this measure is still in the process of being implemented.

	C. Plan of Action and Budget

	1. The Government of the Province of Mendoza undertakes to draw up, in conjunction with the National State and the petitioners, within a maximum period of 90 days, a Plan of Action on Penitentiary Policy to aid in setting short, medium and long-term public policies with an appropriate budget to make implementation possible.  Said plan shall include, at a minimum, the following points:  
	Partial
	The State provided information indicating that the Law 8842 of March 3, 2016 was enacted, pursuant to which the Province of Mendoza complied with the national executive’s Necessary and Urgent Decree No. 228/15, declaring the public security system to be in a state of emergency throughout the country. In keeping with the foregoing, the prison system can go forward with construction upgrades for a total of $140,000,000. The State provided information on the construction plan for prison maintenance in 2016-2017, that includes simple and complex corrective maintenance works at the prison complexes Boulogne Sur Mer, San Felipe, Almafuerte, and Borbollón, among others, and presented the budget allocations for each one.
In communications received by the Commission in 2018, the petitioners reported that given that statistics relating to health, access to work, education, and lodging had not been provided, it was very difficult to appraise progress made by the State. They also pointed out that they had no verifiable statistics on violence among inmates, nor had the inmates been given access to the legal files. Finally, they underscored that the authorities had not been able to agree with the petitioners on a plan of action, as had been agreed in the FSA.  

Bearing in mind the information provided by the petitioners, the Commission considers that this measure has still only been partially implemented.

	a. Indicate measures that shall be implemented for the assistance and custody of young adults deprived of their liberty in the Province of Mendoza by staff specially trained for these duties.  Additionally, every member of that population must be ensured education, recreation and access to cultural and athletic activities, adequate medical/psychological assistance and other measures geared towards adequate social integration and job placement;
	Partial
	By means of resolution 387/16 of the provincial General Directorate of Prison Services, it was decided to name the unit for young adults as Unit IV – Young Adult Prison, providing it with an independent functional organization structure and adapting it to the standards required. The State indicated that when the repairs and maintenance works were finished the physical and visual separation would be put in place of all activities involving the inmate population. 

At the working meeting held on October 2, 2018, the petitioners recognized the importance of statistics and said that no verifiable statistics were available for preparing an action plan and to ascertain how many persons deprived of liberty had access to education, work, health, and recreation.
For its part, the State presented a video showing the plan for works being executed in the Mendoza Penitentiary. The State stressed that the works were designed to revamp existing penitentiaries and construct new ones at both the Federal level and in the Province of Mendoza. The video showed works in progress at new penitentiaries and works relating to educational and job facilities in prisons. The State further pointed out that investments were also being made to assist the rehabilitation into society of persons currently deprived of liberty. It emphasized that prison policy was directed toward integrating the prison population and that in 2017 it had no record of any violent death in penitentiaries in Mendoza.
Bearing in mind the information provided by the petitioners, the Commission considers that this measure has still only been partially implemented.

	b. In light of the conditions of detention of the inmates at the penitentiaries of Mendoza, request administrative and judicial authorities to review the disciplinary files or reports of the Criminological Technical Agency and the Correctional Council, which affect implementation of the benefits set forth in the Rules on the Progressive Application of Punishments.  Additionally, the operation of the Criminological Technical Agency and the Correctional Council should be scrutinized in order to optimize their performance;   
	Partial
	The internal operations of the Criminological Technical Agency were restructured to comply with the requests made by inmates. In December 2015, 844 case files were processed during the period from 2011 to 2016 noted by the inmates and delays in processing times were apparent. Thus, deadlines have been established to comply with the proceedings. 

Bearing in mind the information provided by the petitioners, the Commission considers that this measure has still only been partially implemented.

	c. Improve the health-care service of the Provincial Penitentiary in collaboration with the Ministry of Health and make the necessary investments for effective provision of the service to every person deprived of liberty;
	Partial
	On-call healthcare duty has been implemented in all the prison units, which are made up by security personnel exclusively devoted to this task. Shifts have been instituted for external medical care, as well as the scheduling of surgery in different prison complexes. Furthermore, procurement of a healthcare module is being processed in order to obtain two outpatient facilities with their security on-call healthcare, aimed at providing medical attention for non-serious and ambulatory pathologies. The inmates’ medical records are also being digitalized so that the prison health policy can be streamlined and useful. 

Bearing in mind the information provided by the petitioners, the Commission considers that this measure has still only been partially implemented.

	d. Ensure access to a job for all inmates in the Prisons of Mendoza who should so request one; 
	Partial
	Prison policy continues to be developed and implementing “work therapy” in the entire inmate population is awaited. At the Penitentiary Production Unit, tasks like canework, printing, carpentry, and textile work, among others, are carried out, which facilitates social reintegration of persons deprived of liberty in trades that exist on the labor market. 

Bearing in mind the information provided by the petitioners, the Commission considers that this measure has still only been partially implemented.

	e. Ensure access and adequate service at the Courts of Criminal Sentence Execution, for all persons who have a legitimate interest in the Execution of the Punishment of the inmates in the Prisons of Mendoza.  Especially, unimpeded access for attorneys who can freely examine the records of the proceedings being heard in said courts; 
	Partial
	Work is being done jointly with the judicial branch in Mendoza to improve the relationship that typically exists between the judicial branch and the prison service. Under the coordination of the judicial branch, consultation roundtables that meet twice a month have become common, with the participation of the Public Prosecutor’s Office and other state agencies. 

Bearing in mind the information provided by the petitioners, the Commission considers that this measure has still only been partially implemented.

	f. Endeavor to provide adequate training and professional instruction to Penitentiary Staff. 
	Full


	D. Ratification and dissemination:
The Government of the Province of Mendoza and the petitioners agree that the report produced by the Monitoring Commission should be disseminated in two provincial circulation newspapers and one national circulation newspaper.  
	Pending
	Information not provided: the parties did not provide information on measures adopted to comply with this part of the agreement.

Taking into consideration the available information, the Commission considers that the measure is still pending compliance.


IV. Analysis of the information provided
5. The Commission considers that the information provided by the State in 2018 is pertinent, given that it is up-to-date and includes the measures adopted in connection with compliance with at least one of the clauses of the friendly settlement agreement. For its part, the State did not submit information within the time frame granted by the IACHR. At the same time, it is worth noting that the Commission took into consideration the information presented by both parties in the working meeting held on October 2, 2018.
6. That being so, the IACHR considers that there is information on which to assess compliance with the friendly settlement agreement in 2018.
V. Level of compliance in the instant case 
7. The Commission notes progress with partially executed implementation of the friendly settlement agreement in recent years and urge the parties to work together on developing formulas for measuring and advancing full compliance with the friendly settlement agreement. The Commission also urges the petitioners to present detailed information on progress made with implementation of the clauses of the friendly settlement agreement. 
8. Given that the agreement still has 10 clauses that have not been fully implemented, the Commission urges the parties to work on a memorandum of understanding or road map for implementing those still pending points and to include measurement indicators to enable the State to expedite implementation of the measures and the IACHR to appraise progress toward full implementation of the friendly settlement agreement. 
9. The Commission is still awaiting presentation of the budget plan of the Prosecutor's Office for persons deprived of liberty and that of the Provincial Commission for the Prevention of Torture and Other Cruel Treatment or Punishments. It is likewise awaiting the outcomes of the arrangements made and the documentation that the Ministry of Provincial Security requested from the Office of the Inspector General of Security regarding the actions that triggered the violent events addressed in this case and from the Supreme Court of Justice of the Province of Mendoza, regarding the status of the proceedings begun as a result of those events, in order to be able to assess compliance with these aspects of the agreement. The Commission is further awaiting the results of the request for reconsideration of the bill establishing the  position of Public Defender (Ombudsman) filed by the petitioners at the working meeting of October 2, 2018, which the State undertook to analyze. 
10. In view of the above, the IACHR concludes that the friendly settlement agreement has been partially implemented and urges the State to provide information regarding clause III.1 (b) and (e); III. 2 (b); III.2 (c) (1.a, b, c, d, and e) and III 2. D.
VI. Individual and structural  outcomes in the instant case 
A. Individual outcomes in the instant case:
· The State made the economic reparation paymnt, as agreed in the arbitral award.
B. Structural outcomes in the instant case:
· A commemortive plaque mentioning the measures requested by the IACHR and by the Inter-American Court of Human Rights for Mendoza prisons was placed at the entrance to the Provincial Penitentiary;
· A Special Prosecutor's Office (Procuración) to benefit persons deprived of liberty was established;
· A government Office of the Public Defender  to litigate before the criminal sentencing courts  was established;
· Training and professional instruction was provided to penitentiary staff.
MONITORING SHEET ON REPORT ON FRIENDLY SETTLEMENT Nº 85/11
CASE 12.306
JUAN CARLOS DE LA TORRE 
(Argentina)

I. Summary of the case 
	Victim(s): Juan Carlos de la Torre
Petitioner(s): Centro de Estudios Legales y Sociales [Center for Legal and Social Studies] (CELS), Centro por la Justicia y el Derecho Internacional [Center for Justice and International Law] (CEJIL)
State: Argentina
Friendly Settlement Agreement Report No. 85/11, published on July 21, 2011
Rapporteurship: Migrants
Topics: Migrants/ freedom of movement and residence.
Facts:  the petitioners state that Mr. Juan Carlos De la Torre, an Uruguayan national, entered Argentina in 1974 with authorization from the National Immigration Office, and then, after 24 years of living in Argentine territory, Mr. De la Torre was arrested without a judicial warrant and expelled from the country through a summary proceeding that did not provide him with judicial guarantees. The petitioners allege that the Argentine State, by taking those actions, violated the rights to personal liberty, a fair trial, judicial protection, non-interference in one’s private life, and protection of the family, to the detriment of Mr. Juan Carlos De la Torre. 
Rights alleged: The petitioners alleged violation of the rights upheld in Articles 7 (right to personal liberty) and 25 (judicial protection), in conjunction with the general obligations contained in Articles 1 and 2 of the American Convention on Human Rights,


II. Processing before the Commission
1. The IACHR requested the parties to provide it with updated information on the state of compliance with the friendly settlement agreement on October 9, 2013, December 4, 2014, September 15, 2015, September 14, 2016, and on August 18, 2017.
2. The State provided information on January 2, 2013, December 4, 2013, February 5, 2014, October 15, 2015, September 17, 2016, October 17, 2017, December 1, 2017, and on September 24, 2018..
3. The petitioners provided information on April 28, 2014, April 7, 2015, December 9, 2016, August 3, 2017, December 14, 2017, February 1, 2018, and on September 25, 2018. 
4. On April 26, 2014 and on March 21, 2015, the parties held a working meeting, facilitated by the Commission, with a view to promoting implementation of the still pending points in the friendly settlement agreement.
5. On March 20, 2017, in connection with its 161st regular period of sessions, the IACHR ex officio convened a Public Hearing entitled "Changes to immigration regulations in Argentina."
III. Analysis of the information provided
	Agreement clause
	Status of compliance in 2018
	Relevant information provided by the parties

	A. The Argentine State undertakes to make its best efforts to issue, within one (1) month, the regulation of the new Law on Immigration, taking as the text the proposed approved by the Advisory  Commission for the Regulation of Law No. 25,871, by Order No. 37130/08 of the National Immigration Office, of May 26, 2008..[...]
	Full 



	B.
The Argentine State undertakes to make a detailed review of the legislation in force on this subject (federal and provincial) so as to foster the adaptation of those provisions that may contain provisions that effectuate illegitimate discrimination based on the status of a person as a foreigner or on their immigration status to the international and constitutional standards on the subject. In this regard, the parties note the approval of the “National Plan against Discrimination,” which includes a chapter specifically devoted to migrants and refugees.
	Partial
	On October 17, 2017, the State submitted a report with regard to Law 13.478 and its implementing regulatory decree 582/03 on old-age pensions, Decree 1602/09 on the universal allocation for children, and in relation to Article 35 of Argentina’s new Criminal Code of Procedure. The State indicated as far as the latter is concerned, on September 28, 2016, a bill was presented to the national congress to reform the Criminal Code. As for migration policy, the State indicated that progress is being made on the necessary measures to provide for a specific space for compliance with retention orders issued by the competent judicial authorities. The State also pointed out that said action is based on other documents, in the Alternative Report for the Committee for the Protection of the Rights of All Migrant Workers and Their Families, given that there is no structure that can be used by migration authorities and judges that rule on retention orders.  Based thereon, the Directorate initiated measures aimed at meeting the need to have a differentiated space; however, this specific space has yet to be operationalized for compliance with retention orders. The State also indicated that work has been done on establishing new migration offices and delegations, thus creating a new effective institutional tool for outreach to a greater number of migrants. The State highlighted the two offices opened in Buenos Aires, and two offices in the municipalities of Moreno and of La Matanza to be opened soon.

The State also reported that new outreach strategies for the migrant population have been implemented in order to encourage their regularization, coordinating tasks with different trade associations, such that the actions backed for regularization of migrants’ labor situations include migration regularization, where appropriate. The State further reported that training courses have taken place with the Center for Access to Justice of the Ministry of Justice and Human Rights and different teams of the Office of the Cabinet of Ministers, whose work is conducted through their presence on the ground in the neediest neighborhoods, so that its personnel is capable of providing guidance about migration in all comprehensive outreach activities that the government carries out. Thus, the State underscored that its work is far from having a repressive policy that stigmatizes migrants.  
As for the Needed and Urgent Decree No. 70/2017 that amended Law No. 25.871, the National Directorate has addressed the petitioners’ observations. The Directorate stated that in the system that existed under Law No. N° 25.871’s original language, once a foreigner’s irregular migratory status was confirmed, the state’s first response was to call for regularization, a measure that did not turn out to be a simple state activity, and that is rather regulated under Article 61 of the Law. The process basically had five stages listed, in which the same matters were debated—whether or not the grounds existed for expulsion and whether or not there was a conviction or criminal proceedings that affected the migrant. Based thereon, the urgent need arose to create a more reasonable and streamlined process that respected the guarantees of due process and made it possible to implement the Law’s objective. 

On this point, the State also referred to the fact that the National Directorate had conducted a comparison with different migratory systems in force in the countries under the jurisdiction of the Inter-American Court of Human Rights (Costa Rica, Peru, Chile, Paraguay, and Bolivia), verifying that the expulsion proceedings for foreign nationals are generally heard in an expeditious manner, given the nature of the matters in question and the fundamental issue of not prolonging uncertainty for migrants about their migratory status. That is why the Argentine State has concluded that migration matters do not entail any complexity with regard to analyzing and defining the migratory status to be applied under the current legislation and that the period of three days is sufficient to review administrative and judicial appeals.
The State points out that the requirement to show a lack of economic wherewithal to obtain free legal assistance is nothing new; prior to Decree No. 70/17’s sanctioning, this requirement already existed. The State maintains that this is not an obstacle to access legal assistance; rather, to the contrary, that in the Argentine legal system any migrant may have access to the legal assistance of their choice and if they demonstrate they cannot pay for it, they may have access to free legal assistance provided by the State. 
Finally, in reference to having a criminal record as an obstacle to entry and residence, or as grounds for cancelling residency, the State notes that the petitioner does not identify any violation of human rights. In fact, the State asserts that given the current critical security situation in the Argentine Republic, changes and clarifications have been made to legislation to make its application more efficient. The State underscores that the largest provinces in the country have issued statements declaring states of emergency with regard to security given the increase in translational crime. This demands action on the part of each one of the spheres of government to combat it effectively. The State highlights that the impediment stemming from having “a criminal record,” understood as a definitive order to initiate proceedings or a non-final conviction, is nothing new inasmuch as it already existed under Regulatory Decree No. 616/10. 
On September 24, 2018, the State indicated that several steps had been taken designed to bring legislation currently in force into line with human rights standards in this field. It stressed, with respect to the Executive Branch's remit, that on December 12, 2017, via Decree 1024/2017, the First National Human Rights Plan of Action had been adopted. Its chief focus is on "inclusion, non-discrimination, and equality" and on the drafting of puvlic policies and concrete steps to combat xenophobia, racism, and all forms of discrimination. The State further reported that in July progress had been made with respect to accession to the International Decade for People of African Descent; creation of the Right to Participation Program; the start-up of the First Cultural Encounter Center for Migrants and Refugees; and the drafting of a preliminary draft law on Recognition and Protection of Stateless Persons. 
As regards the Legislative Branch, the State reported the existence of the following bills on this sbuject: a bill defining the legal framework for access to the national health system by foreign nationals with temporary residence status (Law 25.871); the bill of accession to Resolution No. 68/2237 of the United Nations General Assembly, proclaiming the International Decade for People of African Descent; amentment of law No. 20.165 (Refugees), on facilitating access by refugees and their families to naturalization and resident status; and the bill for a a General Law on the Recognition of Statelessness.
On September 25, 2018, the petitioners submitted update information reiterating complaints of noncompliance with the friendly settlement agreement, given that the passing of the Decree on Necessity and Urgency (DNU 10/2017) had had grave consequences for immigrants. They said that since 2016 there had been a change in immigration policy that seriously jeopardized the implementation and full enforcement of Law 25.871 and its implementing regulation (DNU 10/2017). 
As regards reasonable time frames and judicial oversight in extradition procedures, the petitioners pointed out that a Special Highly Summary Migration Procedure had been introduced; the administrative remedy rules has been altered with the establishment of a 3-day deadline for filing an administrative appeal; restrictions had been imposed on judicial challenges to extradition decisions, also with a 3-day deadline for filing a judicial appeal. 
For its part, the State reported that Decree 70/2017 does not run counter to the jurisprudence of the I/A Court of Human Rights regarding the right to due process. In addition, the State indicated that the Decree respects the right to appeal ("doble instancia") in both administrative and judicial proceedings. It reported that it had conducted a comparison with other current immigration rules in the region and had verified that extradition procedures for foreign nationals are generally summary procedures, due to the objective nature of the matter at hand and because it is vital not to perpetuate a state of uncertainty for the immigrant that might prevent him from resolving key issues of his situation in life. Finally, the State issued a reminder that both the I/A Court of H.R. and the European Court of Human Rights had established temporal guidelines, based on: a) the complexity of the matter at hand; b) the procedural steps (actividad procesal) undertaken by the interested party; c) the conduct of the judicial authorities; and e) [Tr. d(?] overall analysis of the procedure. In light of all of the above, the State declared that migration issues were not complex with respect to a review and definition of applicable migration status and that it considered three days sufficient for conducting administrative and judicial appeals. 
As regards cost-free legal aid, the petitioners point to the restrictions on immigrants’ access to such aid and that, furthermore, it removed the obligation of the migration authorities to notify the Public Defense Service (Ministerio Público de la Defensa). In practice that means that persons requesting free legal aid have to prove lack of financial resources and that it is the immigration authorities who decide whether or not to grant that aid. 
With respect to de facto notifications, the petitioners pointed out that the Need and Urgency Decree (DNU) altered the system for administrative notifications of extradition and of rejection of an administrative appeal, with the result that immigrants are forced to present themselves to the immigration authorities (DNM) two or three times a week, to ascertain the status of their applications.
For its part, the State declared that Article 24 of the decree establishes cost free access to Government Public Assistance and that the Public Defense Service has a legal department specializing in the subject.  
Regarding unity of the family, the petitioners stressed that the decree limited the range of family reunification cases capable of modifying a decision to extradite or hold an immigrant in a center. They pointed to requirements hampering exercise of the right [Tr.: to family reunification] and restricting judicial oversight of administrative decisions. 
The State indicated that the rights to family life and the right of children not to be separated from their parents are guaranteed in Articles 29 and 62 of the Decree. 
As regards detention for migration reasons, the petitioners declared that the DNU authorizes "preventive" deprivation of liberty from the start of the highly summary procedure, with no requirement that it be based on exceptional circumstances and even if an extradition order has not been issued.. The decree even has an open clause authorizing detention in cases that the migration authorities deem to be "institutionally serious."
For its part, the State pointed out that on-remand detention was envisaged in both Article 70 of Law No. 25.871 and in Article 21 of the Decree. According to the State, this upholds the requirement to justify the need and proportionality of holding an immigrant in a center [Tr. retención] The State stresses that this is not a novel issue raised by the Decree. The original text of Law 25.871 required that they be substantiated before the judicial authority that approves and appraises exceptionality, need, and proportionality when it comes to granting or denying the measure. The State also indicated that the Decree had gone further and had incorporated objective criteria for the judiciary to use in establishing the length of retention on remand. 
With respect to the criminalization of migration, the petitioners reported that the DNU restricts constitutional rights and guarantees by alleging threat to security and public order, so that in their view immigration was criminalized when the percentage of crimes among immigrants declined, even though the percentage of immigrants increased. Finally, the petitioners reported that, on February 8, 2017, a collective action for constitutional protection was brought against Decree 70/2017, requesting that the Decree be declared null, illegal, and unconstitutional, and that on October 18, 2017, Federal Court No. 1 for Actions under Administrative Law had rejected that suit. 
Bearing in mind the information provided by the petitioners, the Commission considers that this measure has still only been partially implemented.

	C.
The Argentine State undertakes, through the coordination of the Ministry of Foreign Affairs, International Trade and Worship, to periodically hold working meetings, at the office of the Ministry of Foreign Affairs, as necessary so as to monitor the effective application of the commitments taken on, to which the state agencies with jurisdiction over the various issues to be evaluated shall be convened, and to inform the Inter-American Commission on Human Rights with the same frequency.
	Partial
	On January 2, 2015, the petitioners indicated that in 2014, there were no meetings between the parties to discuss the legislation examined in item 2.b of the agreement or any other legislation related to immigration.

On April 7, 2015, as a follow up to that meeting, petitioners sent a communication to the Secretariat for Human Rights of the Ministry of Justice and the Directoriate of International Contentions of the Ministry of Foreign Affairs, and copied the Commission, with a proposed agenda and a list of the authorities to be convened to the meeting to be decided on at that time. Likewise, they singled out four subjects on which the monitoring of the friendly settlement agreement should focus. Those subjects are as follows: i) granting disability annuity (Law no. 18.910 and its Regulatory Decree), old age pensions (Law no. 13.478 and its Regulatory Decree no. 582/03), and pensions for mothers of seven or more children  (Law no. 23.746 and its Regulatory Decree no. 2360/90); ii) article 35 of the new Criminal Procedural Code of the Nation; iii) determining the procedure implemented to resolve cases of substantiated suspicion in the tourist subcategory (Provision 4362/2014); and iv) access to the universal assignation per child (Decree 1602/09).
On October 15, 2015, the State forwarded the minutes from working meetings that took place between the parties on May 15, June 17, and August 12, 2015, which evidence the progress made in the framework of compliance with the friendly settlement. In accordance to the information consigned in the said minutes, during those meetings the parties were able to discuss the subjects set forth by the petitioners, who called attention to certain situations of special concern and put forward concrete proposals to revise highlighted regulations. In the last meeting it was agreed that the various proposals for regulation revision would be reviewed by several agencies in order to receive their comments and input.
On September 24, 2018, the State pointed out that several working meetings had been held to monitor effective implementation of the commitments, so that in that aspect the State considered that there had been full compliance.
On September 25, 2018, the petitioners reported that the State had not complied with that point in the agreement because no meetings with the petitioners had been convened. 
Bearing in mind the information provided by the petitioners, the Commission considers that this measure has still only been partially implemented.


IV. Analysis of the information provided
6. The Commission considers that the information provided by the State in 2018 is pertinent, given that it is up-to-date and includes the measures adopted in connection with compliance with at least one of the clauses of the friendly settlement agreement. Both parties submitted information within the time frame granted by the IACHR.  
7. That being so, the IACHR considers that there is information on which to assess compliance with the friendly settlement agreement in 2018.
V. Level of compliance in the instant case 
8. The Commission greatly appreciates the information provided by both parties and notes that progress has been made in recent years with respect to implementation of the friendly agreement settlement. It urges the parties to work together on defining formulas to establish the scope of the measures that have not been declared fully implemented, bearing in mind the principal objective of each measure, the idea being to advance full implementation of the friendly settlement agreement. 
9. In view of the above, the IACHR concludes that the friendly settlement agreement has been partially implemented and urges the State to provide information regarding clauses b and c. 
VI. Individual and structural  outcomes in the instant case 
A. Structural outcomes in the instant case:
· The Migration Law (Law 25871) was promulgated.
MONITORING SHEET ON REPORT ON FRIENDLY SETTLEMENT Nº 109/13
CASE 12.182
FLORENTINO ROJAS 
(Argentina)

I. Summary of the case 
	Victim(s): Florentino Rojas
Petitioner(s): Dr. Pablo Ignacio Pita and Dr. José Sergio del Franco
State: Argentina
Report on Admissibility No. 64/09, published on August 4, 2009
Friendly Settlement Agreement Report No. 109/13, published on November 5, 2013
Rapporteurship: Persons with disabilities
Topics: Persons with disabilities/Health
Facts: The petitioners alleged that, on July 7, 1973, Mr. Florentino Rojas suffered an accident on his way back to his home after finishing his shift in the mandatory military service that caused him a permanent physical disability of 85%. As a result, Mr. Florentino Rojas had filed through the administrative channel for a military pension which was allegedly denied. In April 1980, he brought judicial suit, which culminated in a judgment of the National Court of First Instance for Actions under Federal Administrative Law No. 5, determining that Mr. Florentino Rojas's injuries were related to his service and sentencing the Argentine Army to grant him a military pension. The petitioners pointed out that the National Chamber of Appeals for Actions under Administrative Law revoked the National Court of First Instance ruling, stating that the accident had not occurred during acts of military service, so that he Mr. Rojas was not owed a pension. They indicated that the Supreme Court of Justice of the Nation rejected the extraordinary appeal filed, for merely formal reasons based n Article 280 of the Civil Code of Procedure, without going into the handling of the judicial proceedings.
Rights declared admissible: The Commission concluded that it was competent to take cognizance of the instant matter and that the petition was admissible, pursuant to Articles 46 and 47 of the American Convention insofar as the alleged violations of the rights recognized in Articles 8 (due process) and 25 (judicial protection), in conjunction with the general obligations set forth in Articles 1 and 2 of the American Convention on Human Rights are concerned.


II. Processing before the Commission
1. The IACHR requested the parties to provide it with updated information on the state of compliance with the friendly settlement agreement on November 11, 2016, and July 23, 2018.
2. The State provided information on January 17, 2017, July 19, 2018, September 24, 2018, October 17, 2018, October 29, 2018, and on November 15, 2018. 
3. The petitioners provided information on April 24, 2017 and November 13, 2018.
4. On May 7, 2018, the parties held a working meeting, facilitated by the Commission, with a view to promoting implementation of the still pending points in the friendly settlement agreement.
III. Analysis of the information provided
	Agreement clauses
	Status of compliance in 2018
	Relevant information provided by the parties

	II. The primary responsibility of the province of Buenos Aires. 
	Declarative clause

	2. The Argentine government understands that Mr. Florentino Rojas should be assisted for humanitarian reasons and to that end regulates a mechanism for determining such exceptional assistance.

3. The parties agree to establish an Arbitration Tribunal "ad-hoc", in order that it may determine the amount of humanitarian assistance to be granted to the petitioner, as established in section III of this document, and in accordance with international standards that are applicable.

 […]
	Full 


	On March 3, 2016, the Ad Hoc Tribunal issued an arbitration award, in which it deemed that the establishment of the State should:

	A. Provide appropriate housing in the area in which he currently resides, in keeping with physical and geographic specifications indicated in the operative section of the award;

Explanatory decision of the Ad Hoc Tribunal: 
a)
the duty to “provide Mr. Florentino Rojas appropriate housing” provided for in section 1 of the operative part of the award dated March 3, 2016 does not impose on the Argentine State the obligation to provide him home ownership (absolute ownership of real property), co-ownership (real condominium ownership of real property), or to grant Mr. Rojas ownership of any real property that would lead to a similar result (e.g. usufruct), and that would give rise —in fact—to a benefit whose economic value exceeds the assistance-based role they are called upon to play;

b)
the duty to “provide Mr. Florentino Rojas appropriate housing” provided for in section 1 of the operative part of the award dated March 3, 2016, implies the Argentine State’s obligation to provide Mr. Rojas possession of a dwelling—with the features that the same award lists—under a modality such that it allows him to freely exercise de facto power over its inheritance, guaranteeing him the use and enjoyment thereof with the correlative possibility to resist any illegitimate interference or threat. The modality and legal vehicle—contractual, administrative, or of any other kind—that needs to be used in order to ensure this outcome is to be selected by the Argentine State, provided that it complies with the parameters outlined and allows the petitioner’s free and exclusive use thereof;
	Pending
	On November 11, 2016, the IACHR requested updated and specific information from the State about “the way in which the Argentine State is going to provide Mr. Florentino Rojas with appropriate housing. The Commission has taken note of the interest Mr. Rojas expressed directly and concretely in having a home he owns. Bearing in mind all of the circumstances of Mr. Rojas’ life reflected in the agreement, and the fact that the Tribunal left open the matter of the modality under which housing was to be provided, the commission would like to confirm whether the victim will be deeded ownership of the property as he requested or it will be provided under a different modality.” 

On January 17, 2017, the State indicated that subsequent to the relevant consultations with the Secretariat for Human Rights and Cultural Pluralism of the Nation, the State will comply “in keeping with the scope established by the aforementioned Arbitration Tribunal in this regard, compliance with which was not necessarily provided for under the modality of ownership.” On June 27, 2017, the State indicated that Mr. Florentino Rojas must choose the place, and that to date it had not received indications from the petitioner on where he would like to be provided housing. 

On May 25, 2017, the petitioners reported that Mr. Rojas requested that the State provide him with the possession of a property with the characteristics established in the award, "under a modality that allows him to freely exercise a de facto power over the estate, guaranteeing the use and enjoyment with the correlative possibility of resisting any threat or illegitimate interference ". On July 31, 2017, the petitioner indicated that he prefers the option of having a home that is located close to his current domicile at Autonomous City of Buenos Aires, Carlos Calvo 2346, CABA. 

At the meeting on May 7, 2018, the Ministry of Housing of the Nation and the Government of the City of Buenos Aires committed to looking for appropriate housing. Both parties committed to notifying the IACHR of payments made. 
On September 24, 2018 and October 29, 2018, the State reported that the National Social Housing Directorate and the Housing Institute of the Autonomous City of Buenos Aires were working on proposals to provide them with a home, as established in the arbitration award, in Guatimozin, in the Province of Córdobaor in Buenos Aires City.  
Based on the information provided by the parties, the Commission considers that fulfillment of this aspect of the agreement is still pending. 

	B. Ensure services to meet his basic physical and psychological needs, including, among others, home care service, therapeutic support, etc.;

Explanatory decision of the Ad Hoc Tribunal: 

c) the humanitarian assistance, the content of which was defined in the arbitration award of March 3, 2016, implies a minimum protection or floor—that does not hinder the State from deciding in the end to provide assistance benefits that are broader or higher than those set by this Tribunal—whatever the reasons may be—this, in keeping with the pro persona tenet (Article 29 of the American Convention on Human Rights).


	Substantial partial 2018

	At the working meeting held on May 7, 2018, the State committed to a meeting between the Comprehensive Medical Assistance Personnel (PAMI) and Mr. Rojas; to grant him coverage in the City of Buenos Aires and in the Province of Cordoba and to give him a health services card; and to provide him with a wheelchair, two walking sticks, and a silicone head support frame. 
On September 24, 2018, the State reported that the Social Services Institute for Retirees and Pensioners had delivered the wheelchair on July 18, 2018. On October 17, 2018, the State reported that on September 11, 2018, the petitioner had received the Canadian walking sticks and silicon pillow. Regarding medical care coverage, it stated that there was a single certificate of membership covering care provided anywhere in the country, with a "patient in transit" facility should Mr. Rojas need care outside the established area. 
On November 13, 2018, the petitioners reported that provision of home care service was still pending and the provision of medical care through social worker services or prepaid medicines. 
On November 15, 2018, in a videoconference between the parties facilitated by the IACHR, the State committed to remitting the data for the Buenos Aires and Córdoba focal point, along with a document describing the beneficiary's health care coverage. As of the date this report was finalized, the Commission had not received that information from the State. 
 
Based on the information provided by the parties, the Commission considers that in this aspect of the agreement the State has achieved partial compliance of the substance of the agreement and hereby places that on record.

	C. Provide “economic assistance” of two and half minimum wages to live, which the tribunal considered as humanitarian assistance, to be paid periodically as a life-long pension, in addition to the charity pension that he currently receives;
	Full 2018
	At the working meeting held on May 7, 2018, the State committed to ensuring that, by no later than July, the petitioner would receive payment of the monthly pension from the National Disabilities Agency. 
On July 19, 2018, the State sent Note NO-2017-33789220-APN-DNAJMDH#MJ from the National Secretariat for Human Rights and Pluralism, together with a copy of Provision DI-2018-181-APN-SE#AND issued by the National Disabilities Agency, providing for monthly payment to Mr. Rojas of economic assistance amounting to two and a half months' minimum adjustable living wage, effective as of August 1, 2018.  
Concerning payment of past-due sums owed to the beneficiary, on September 24, 2018, the State reported that the Secretariat for Finance of the Nation had made the payments agreed upon through the Treasury Obligations Directorate. 
Regarding the monthly pension, the State indicated that on July 2, 2018, the National Disabilities Agency had issued the provision approving monthly payment of economic assistance equal to two and a half months' minimum adjustable living wage, payable for life, together with the non-contributory pension benefit for disability payable to Mr. Rojas as of August 1, 2018. 
On November 13, 2018, the petitioners reported that the State had paid both the monthly pension and, retroactively, the past-due amounts. However, they underscored that thus far they had not seen the calculations on which the payments were based, so that they requested that the State provide them with the documentation corresponding to the payments received. 
On November 15, 2018, the State remitted a copy of said documentation showing how the interest paid and the humanitarian assistance amount for Mr. Florentino Rojas had been calculated.
Based on the information provided by the parties, the Commission considers that in this aspect of the agreement the State has achieved full compliance and hereby places that on record.

	C. Pay the honoraria for the arbitration proceedings in the amount of US$2,000 (two thousand dollars) to the attorneys who acted as arbiters, which will be distributed as they deem appropriate;
D. Pay the petitioners for the honoraria incurred for international litigation in the amount of US$3,800 (three thousand eight hundred dollars), which are to be distributed as they see fit, and;

E. Pay Florentino Rojas for the legal fees incurred for the proceedings before the IACHR in the amount of US$2,000 (two thousand dollars).


	Full
2018
	On September 24, the State reported that the Secretariat for Finance of the Nation, through the Treasury Obligations Directorate, had proceeded to pay attorneys Del Franco and Pita. 
On November 13, 2018, the petitioners reported having received the correct amount agreed upon, so that, in their view, this point of the agreement should be declared fully implemented. 
On November 15, 2018, the State remitted a copy of the documentation showing payment on Mr. Fernando Rojas's behalf, of both the international litigation expenses incurred and the professional fees charged by attorneys Del France and Pita. 
Based on the information provided by the parties, the Commission considers that in this aspect of the agreement the State has achieved full compliance and hereby places that on record.


IV. Analysis of the information provided
5. The Commission considers that the information provided by the State in 2018 is pertinent, given that it is up-to-date and includes the measures adopted in connection with compliance with at least one of the clauses of the friendly settlement agreement. Both parties submitted information within the time frame granted by the IACHR.  At the same time, it is worth noting that the Commission took into consideration the information presented by both parties in the working meeting held on October 2, 2018.
6. That being so, the IACHR considers that there is information on which to assess compliance with the friendly settlement agreement in 2018.
V. Level of compliance in the instant case 
7. The Commission greatly appreciates the information provided and notes that progress has been made by the State with respect to implementation of the arbitration award. Accordingly, it declares full compliance with clauses C and D of the arbitral awards regarding payment of economic assistance and payment of international litigation fees on behalf of the petitioners, respectively. Given the beneficiary's state of health, the IACHR likewise urges the State to act as nimbly and expeditiously as possible to deliver a home for Mr. Florentino Rojas.
8. Regarding clause B of the arbitral award, the Commission still awaits provision by the State of the data regarding the focal point responsible for enacting that measure in Buenos Aires City and in Córdoba, as well as the document detailing the beneficiary's health care coverage. 
9. In view of the above, the IACHR concludes that the friendly settlement agreement has been partially implemented and urges the State to provide information regarding points A and C of the arbitral award.   
VI. Individual and structural  outcomes in the instant case 
A. Individual outcomes in the instant case:
· The State provided nationwide medical care coverage, a wheelchair, and two walking sticks;
· The State provided economic assistance in the form of an adjustable living allowance;
· The State provided the victim with a monthly pension; 
· The State the international litigation fees incurred by the petitioners.
MONITORING SHEET ON REPORT ON FRIENDLY SETTLEMENT Nº 101/14
PETITION 21/05
IGNACIO CARDOZO Y OTROS
(Argentina)

I. Summary of the case 
	Victim(s): Ignacio Cardozo et al
Petitioner(s): Daro A. Esquivel, María del Carmen Verdú, CORREPI, Manuel A. Cuevas
State: Argentina
Friendly Settlement Agreement Report No. 101/14, published on November 7, 2014 
Rapporteurship: Freedom of expression
Topics: Use of lethal force/Protest
Facts: The case has to do with events that occurred on December 17, 1999, on the interprovincial bridge that unites the cities of Corrientes and Resistencia, [where] during an operation, the Argentine armed forces used disproportionate force against workers who were peacefully protesting the non-payment of their wages.  As a result, two individuals died and a number of others were injured.  Based on the foregoing, the petitioners held that the State was responsible for violations of the rights to life, humane treatment, movement, a fair trial (due process), freedom of expression, right of assembly, freedom of association, rights of the child, and judicial protection, in relation to its obligation to respect and ensure [such rights] enshrined in Articles 4, 5, 7, 8.1, 13, 15, 16, 19, and 25, respectively, of the American Convention on Human Rights.  In keeping with the stipulations of the agreement reached by the parties in this case, the State has accepted its objective responsibility in the international sphere in its capacity as a State party to the Convention and in keeping with constitutional law, and requested that the IACHR deem as recognized the violations alleged in the terms of the petition.
Rights alleged: The petitioners alleged that the Argentine Republic violated Articles 4 (right to life), 5 (right to human treatment/personal integrity), 7 (right to freedom of expression), 8 (right to a fair trial/judicial guarantees), 13 (freedom of thought and expression), 15 (right of assembly), 16 (freedom of association), 19 (rights of the child), and 25 (right to judicial protection). 


II. Processing before the Commission
1. The IACHR requested the parties to provide it with updated information on the state of compliance with the friendly settlement agreement on November 3, 2015, September 14, 2016, and July 23, 2018.
2. The State provided information on November 13, 2015 and on October 29, 2018.
3. The petitioners provided information on September 19, 2016.
III. Analysis of the information provided
	Agreement clauses
	Status of compliance in 2018
	Relevant information provided by the parties

	II. The international responsibility of the Argentine State
	Declarative clause

	III. Measures to be adopted

	a. Pecuniary measures of reparation
	
	

	1. The parties agree to set up an ad hoc Arbitral Tribunal to determine the amount of pecuniary reparations due to the petitioners, in conformity with the rights whose violation has been recognized, and in accordance to the applicable international standards.

2. The Tribunal will consist of three independent experts (sic), recognized to be well-versed in human rights law and of upstanding moral character, one designated at the proposal of the petitioners, the second at the proposal of the State, and the third at the proposal of the two experts designated by the parties. The Tribunal should be constituted no later than 30 days after the adoption of the report provided for in Article 49 of the American Convention on Human Rights.

3. The procedure to be applied will be defined by mutual agreement between the parties; a record of the contents of said agreement will be set forth in a document, a copy of which shall be forwarded to the Inter-American Commission on Human Rights. To that end, the parties shall designate a representative to participate in the deliberations on the procedure. For the purposes of representing the State, the designation of one official from the human rights area of the Ministry of Foreign Affairs (sic) and from the human rights area of the Ministry of Justice and Human Rights shall be delegated to those Ministries.

4. The award of the arbitral tribunal shall be final and not subject to appeal. It shall contain the amount and the modality of the pecuniary reparations agreed upon, the beneficiaries thereof, the determination of the costs and fees that may be in order, both in the procedure carried out internationally and in the arbitral procedure, which shall be submitted for evaluation to the Inter-American Commission on Human Rights in the context of the process of monitoring compliance with the agreement, with the purpose of verifying that it is adjusted to the applicable international standards. The amounts recognized in the award shall be non-attachable and shall be exempt from the payment of any tax, contribution, or fee, already existing or to be established.
5. The petitioners waive, on a final and irrevocable basis, bringing any other pecuniary claim against the Argentine State in relation to the instant case. 
	Substantial partial 2018
	On November 13, 2015, the State reported that it was currently awaiting the designation of the chairman of the Ad-Hoc Arbitration Tribunal that shall determine the pecuniary reparations due to the petitioners. On September 19, 2016, the petitioner noted that on May 13, 2015, he had communicated to the Coordinator of International Legal Affairs that he has no objection to the Regulation for governance of the Arbitration Tribunal and that he was awaiting a decision. 

On October 29, 2018, the State reported that the parties had agreed that Dr. Parrilli and Dr. Monterisi would sit on the Ad Hoc Arbitral Tribunal and that those two arbiters had designated Dr. Fabián Salvioli as the third member of the Tribunal.
On that occasion, the petitioners did not submit updated information.  
Based on the information provided by the State, the Commission considers that in this aspect of the agreement the State has achieved substantial partial compliance and hereby places that on record.

	b. Non-pecuniary measures of reparation.

	1. The Government of the Argentine Republic undertakes to publicize this agreement once it has been approved by the Inter-American Commission on Human Rights as provided for by Article 49 of the American Convention on Human Rights, in the "Boletín Oficial de la República Argentina" (Official Gazette of the Argentine Republic) and in a national-circulation daily newspaper by means of an insert. The text will be agreed upon with the petitioners.
	Pending
	Information not provided: the parties did not provide information on measures adopted to comply with this part of the agreement.
Taking into consideration the information available, the Commission considers that the measure continues to have a partial level of execution.

	2. The Government of the Argentine Republic undertakes to coordinate with the corresponding areas for the purposes of giving impetus to the criminal investigation, allocating the means within its reach to prevent the passage of more time, identifying and punishing the direct perpetrators and masterminds of the deaths and injuries.
	Pending
	Information not provided: the parties did not provide information on measures adopted to comply with this part of the agreement.
Taking into consideration the information available, the Commission considers that the measure continues to have a partial level of execution.

	3. Without prejudice to the criminal proceeding, the Government of the Argentine Republic undertakes to give impetus to the summary administrative investigations with respect to all those who participated in the operation (sic), including those who have already retired.
	Pending
	Information not provided: the parties did not provide information on measures adopted to comply with this part of the agreement.
Taking into consideration the information available, the Commission considers that the measure continues to have a partial level of execution.

	4. The Government of the Argentine Republic undertakes to coordinate with the competent areas for the purposes of forming a technical working group to the effect of continuing to carry out the studies and steps necessary for evaluating the socio-environmental and health situation of the victims and their immediate families, which, independent of and prior to the pecuniary reparations, should provide concrete solutions to their basic material needs and ensure the victims access to adequate control and attention to their physical and mental health.
	Pending
	Information not provided: the parties did not provide information on measures adopted to comply with this part of the agreement.
Taking into consideration the information available, the Commission considers that the measure continues to have a partial level of execution.


IV. Analysis of the information provided
4. The Commission considers that the information provided by the State in 2018 is pertinent, given that it is up-to-date and includes the measures adopted in connection with compliance with at least one of the clauses of the friendly settlement agreement. For their part, the petitioners did not submit information within the time frame granted by the IACHR.  
5. In light of the above, the IACHR considers that there is not sufficient information on which to assess compliance with the friendly settlement agreement in 2018. 
V. Level of compliance in the instant case 
6. The Commission observes minimal progress with implementation of the friendly settlement agreement in the past year and therefore urges the parties to work together to foster full compliance with that agreement. The Commission also urges the petitioners to present detailed information on progress made with implementation of the clauses of the friendly settlement agreement. 
7. In light of the above, the IACHR concludes that compliance with the friendly settlement agreement has been partial.  
MONITORING SHEET ON REPORT ON FRIENDLY SETTLEMENT Nº 102/14
CASE 12.710
MARCOS GILBERTO CHAVES Y SANDRA BEATRÍZ CHAVES 
(Argentina)

I. Summary of the case 
	Victim(s): Marcos Gilberto Chaves and Sandra Beatríz Chaves
Petitioner(s): National Ombudsperson’s Office, Sandra Beatriz Chaves, and Martín Adolfo Diez
State: Argentina
Report on Admissibility No. 66/09, published on August 4, 2009
Friendly Settlement Agreement Report No. 102/14, published on November 7, 2014
Rapporteurship: Persons Deprived of Liberty/Women's rights
Topics: Torture/due criminal process
Facts: The case refers to the alleged violation of the rights to a fair trial, privacy, equal protection, and judicial protection, in relation to the general obligation to respect and ensure [such rights], enshrined in Articles 8, 11, 24, and 25, respectively, of the American Convention on Human Rights, to the detriment of Mr. Marcos Gilberto Chaves and his daughter, Mrs. Sandra Beatriz Chaves, who were sentenced to life imprisonment for the alleged homicide of Mrs. Chaves’ husband.
Rights declared admissible: The Commission concluded that it was competent to take cognizance of the instant matter and that the petition was admissible, pursuant to Articles 46 and 47 of the American Convention insofar as the alleged violations of the rights recognized in Articles 8 (due process), 11 (privacy), 24 (right to equal protection) and 25 (judicial protection), in conjunction with the general obligations set forth in Articles 1 and 2 of the American Convention on Human Rights are concerned.


II. Processing before the Commission
1. The IACHR requested the parties to provide it with updated information on the state of compliance with the friendly settlement agreement on August 18, 2017, and July 23, 2018. 
2. The State provided information on November 22, 2016, October 5, 2017, May 23, 2018, and on November 5, 2018.
3. The petitioners provided information on October 11, 2016, October 17, 2017, July 23, 2018, September 26, 2018, and on November 14, 2018. 
III. Analysis of the information provided
	Agreement clauses
	Status of compliance in 2018
	Relevant information provided by the parties

	A. HUMANITARIAN ASSISTANCE MEASURES

	1. The Government of Salta Province, through Decrees No. 2.281 and 2.283, dated August 4, 2014, called for the commutation of the sentences for life in prison for Sandra Beatriz Chaves and Marcos Gilberto Chaves, for the prison terms effectively served by both at the time the commutation is granted. These decrees call for the immediate release of the petitioners, with no restrictions of any kind. A certified copy of said decree is attached as Annex II.
	Full



	ANNEX I

Letter of Commitment to a Friendly Settlement

	II. Humanitarian assistance measures
Commutation of the sentences against Sandra Beatriz Chaves and Marcos Gilberto Chaves

	I. The Government of Salta Province undertakes to move forward with measures to grant the commutation of the sentences of life in prison imposed on Sandra Beatriz Chaves and Marcos Gilberto Chaves on June 8, 2001 by the Third Criminal Chamber of Salta Province, for the term of the sentences effectively served by Mssrs. Chaves when the commutation is granted.
	Full


	II.
Said measure shall be adopted in no more than fifteen (15) working days, counted from the signing of this Friendly Settlement Agreement of July 24, 2014, which shall allow Sandra Beatriz Chaves and Marcos Gilberto Chaves to regain their personal freedom, with no restrictions of any kind.
	Full


	B. Non-monetary reparation measures

	B.1. Medical and psychological treatment:

	Commitments established in the friendly settlement agreement approved in Report No. 102/14

	1. The Government of Salta Province committed to providing, pursuant to current statutes and subject to the prior request and agreement of the beneficiaries, immediate psychological and medical care, as necessary, to treat Marcos Gilberto Chaves, Sandra Beatriz Chaves, and her children Luz María and Marcos Nicolás González Chaves, in keeping with Point III.B of the Letter of Commitment to a Friendly Settlement, included as Annex I.
	Full 2018
	On October 11, 2016, the petitioners noted that with regard to psychological treatment, at the initiative of the victims themselves, both of Mrs. Chaves’ children are receiving psychological treatment with private specialized professionals.

On November 14, 2018, the petitioners stated that the measures established in the Letter of Commitment to a Friendly Settlement had been implemented and indicated that "given the goodwill expressed by the partie throughout this process and the progress described above, the Commission was in a position to declare full implementation of the friendly settlement agreement and to end its monitoring."
Based on the information provided by the parties, the Commission considers that in this aspect of the agreement the State has achieved full compliance and hereby places that on record.

	ANNEX I

Letter of Commitment to a Friendly Settlement 

II. Humanitarian assistance measures
Medical and psychological treatment

	1) In order to facilitate the both persons’ social reintegration, and based on evidence of their vulnerable situation and that of their close family, the Government of Salta Province undertakes the commitment to immediately provide, in keeping with current law and subject to prior request and agreement of the beneficiaries, the medical and psychological assistance that may be necessary for Ms. Sandra Beatriz Chaves and Mr. Marcos Gilberto Chaves and her children, Luz María and Marcos Nicolás González Chaves. The State shall, therefore, provide free and immediate medical and psychological treatment that may be medically necessary. The treatments shall be provided for as long as they are needed and shall include medication and, where applicable, other resources that are directly related and strictly necessary.
2) Psychological or psychiatric treatment shall be provided by specialized state personnel and institutions. Should the Government of Salta Province lack these services, it shall resort to specialized private or civil society institutions. The provision of said treatment shall take into consideration the specific circumstances and needs of each beneficiary, so as to provide them with family and individualized treatments, as agreed with each of them following an individual evaluation. Finally, the treatment shall be provided, where possible, in the facilities closest to their place of residence.
	Full 2018
	In relation to Sandra Chaves: on 2016, the petitioners reported that she has suspended the psychological assistance provided by the Center since the end of 2014 and has not resumed it. In this regard, the petitioner indicated that she considers it appropriate for the IACHR to complete the supervision of this measure with respect to Sandra Chaves. Regarding the medical treatment, the petitioner indicated that Mrs. Chaves has medical coverage of the Social Work of the Judicial Branch of the Nation due to her work, and indicated that she considers it appropriate that the IACHR conclude the supervision of this measure with respect to Sandra Chaves.
Regarding Marcos Nicolás and Luz María: On October 11, 2016, the petitioners indicated that at the initiative of the victims themselves, both of Chaves' children were receiving psychological treatment with specialized professionals privately. In relation to health coverage, he requested information from the State about the cost of affiliation of Mrs. Chaves' children to her social work, as well as about the measures adopted by the State in order to comply with this measure.
On November 14, 2018, the petitioners stated that the measures established in the Letter of Commitment to a Friendly Settlement had been implemented and indicated that "given the goodwill expressed by the partie throughout this process and the progress described above, the Commission was in a position to declare full implementation of the friendly settlement agreement and to end its monitoring."
Based on the information provided by the parties, the Commission considers that in this aspect of the agreement the State has achieved full compliance and hereby places that on record.

	B.2. y B.3.  Training and work reintegration measures:

	2. The Government of Salta Province committed to providing the means for Sandra Beatriz Chaves and her children, Luz María and Marcos Nicolás González Chaves, to receive education through completion of higher education, be they technical or university studies, according to the terms agreed in Point III.C.1 of the Letter of Commitment to a Friendly Settlement, included as Annex I.

	Full
	On  July 23, 2018, the petitioners reported that on September 27, 2017, through Administrative Decision No. 1825 of the Ministry in charge of Ministerial Cabinets (Ministerio de Jefatura de Gabinetes de Ministros) in the Province of Salta, Luz María González Chaves, had been appointed to a Level 3 political position, as agreed upon in the Letter of Commitment to a Friendly Settlement , and that since October 2, 2017 she had been working in the Secretariat for Human Rights and Justice in the Province of Salta. 
With regard to Marcos Nicolás Gonzalez Chaves, the petitioners reported their request filed on September 19, 2017 that the  commitment established in point 1.1 of the Letter of Commitment be replaced by appointment to a job, as a reinsertion into the labor market measure that could guarantee health care coverage for the petitioner. That request is being processed before the provincial government through File No. 235-2471/2018-0 and, according to the authorities, is currently pending resolution. 
On May 23, 2018, the Ministry of Government, Human Rights, and Justice reported that the subsidy needed to cover the social work expenses on behalf of Marcos Nicolás Chaves had been granted. In addition, it reported that the National Ombudsperson's Office had asked to replace the measure envisaged in point 1.2 of the Letter of Commitment, the obtaining of a professional taxi driver license, with a job position, given that Mr. Chaves had graduated with a secondary school certificate since the commitment agreement had been signed. In addition, the Ministry of Government, Human Rights, and Justice reported that work had begun on File No. 235-2471/2018-0 to process the petitioners' new request. 
On September 26, 2018, the petitioners reported that since October 2, 2017, Luz María González Chaves had been working, as agreed, in a Level 3 political position. With respect to Marcos Nicolás González Chaves, they reported that the Ombudsperson's Office had asked in December 2017 for consideration of the possibility of replacing the measure agreed to in the "Letter of Commitment" of September 19, 2017with appointment to a job instead. On August 29, 2018, through Administrative Decision No. 1023 of the Ministry of Government, Human Rights, and Justice, Marcos González Chaves had been appointed to an Intermediate-level Administrative position in the Administrative Division, Subgroup 2, which reports to the Private Secretariat Program of the Ministry of Government, Human Rights, and Justice, for a five-month period and that he was already on the job.  In light of the above, and acknowledging the good will shown by the State, the petitioners asked the IACHR to declare full compliance with the friendly settlement agreement. 
On November 5, 2018, the State reiterated the information it had previously provided and said that both Luz María González Chaves and Marcos Nicolás González Chaves were working as public servants, pursuant to the obligations taken on by the State. In light of all of the above, the State considered that the friendly settlement agreement had been fully implemented and asked the IACHR to end its monitoring of that agreement. 
On November 14, 2018, the petitioners indicated that the measures established in the Letter of Commitment had been implemented and pointed out that since October 2, 2017 Sandra Chaves was working in the Human Rights Secretariat of the Ministry of Human Rights and Justice of the Province of Salta. At the same time, the petitioners confirmed that, since August 29, 2018, Marcos Nicolás González Chaves had been working in an intermediate-level administrative position in the Private Secretariat Program of the Ministry of Government, Human Rights, and Justice. Finally, the petitioners stated that "given the goodwill expressed by the parties throughout this process and the progress described above, the Commission was in a position to declare full implementation of the friendly settlement agreement and to end its monitoring."
Based on the information provided by the parties, the Commission considers that in this aspect of the agreement the State has achieved full compliance and hereby places that on record.


	3. The Government of Salta Province committed to adopting effective reintegration measures, especially in the work arena, for Sandra Beatriz Chaves, according to Point III.C.2 of the Letter of Commitment to a Friendly Settlement, included as Annex I.
	Full
	

	ANNEX I

Letter of Commitment to a Friendly Settlement 

II. Humanitarian assistance measures

C. Training and work reintegration measures
	

	1)
The Government of Salta Province and the representative for the alleged victims agree that the Provincial State shall provide the means for Ms. Sandra Beatriz Chaves and her children, Luz María and Marcos Nicolás Gonzalez Chaves, to receive education through the completion of higher education, be they technical or university studies. The beneficiaries or their legal representatives shall notify the State, within six months, counted from the date of signing of this agreement, of their requests for training or, where appropriate, scholarships to study, depending on the educational opportunities in the Province.
	Full
2018
	

	2)
In the specific case of Sandra Beatriz Chaves, given that Marcos Gilberto Chaves is currently retired, the Government of Salta Province is committed to quickly adopting effective reintegration measures, particularly in the work arena, according to her needs. To this end, the Government of Salta Province undertakes to provide counseling and professional mentoring to Sandra Beatriz Chaves in order to allow her to obtain a small business loan from the Ministry of Environment and Sustainable Production to finance a project she will define, corresponding to the Productive Development Line – Microbusinesses of the Provincial Investment Fund, pursuant to the current laws and up to a maximum of fifty-thousand pesos ($50,000).
	Full
2018
	

	Annex II. Act of Commitment for the fulfillment of ASA of September 19, 2017
	Full 2018
	

	Regarding Marcos Nicolás Chaves:

- The Government of the Province of Salta, through the Secretariat.
In the specific case of Sandra Beatriz Chaves, given that Marcos Gilberto Chaves is currently retired, the Government of Salta Province is committed to quickly adopting effective reintegration measures, particularly in the work arena, according to her needs. To this end, the Government of Salta Province undertakes to provide counseling and professional mentoring to Sandra Beatriz Chaves in order to allow her to obtain a small business loan from the Ministry of Environment and Sustainable Production to finance a project she will define, corresponding to the Productive Development Line – Microbusinesses of the Provincial Investment Fund, pursuant to the current laws and up to a maximum of fifty-thousand pesos ($50,000).
· The province of Salta committed to assume the cost of the Galeno social work or another equivalent cost in favor of Marcos Nicolás Gonzalez Chaves, until a formal and rented job is obtained, or a professional taxi driver's license is granted

· The government of Salta undertook to designate her to the political position Level 3, under the Ministry of Human Rights and Justice, for a minimum of one year, with a compensation of $ 16,000 sixteen thousand pesos per month
	
	

	B.4.       Training justice operators and security forces

	4. The Government of Salta Province undertakes to continue implementing ongoing training programs and courses on gender perspective in the administration of justice and prohibition of discrimination. These courses will be designed for public servants and employees of Salta Province, in particular, members of the judicial branch, Public Prosecutor’s Office, Public Defender’s Office, and security forces.
	Full

	 On November 14, 2018, the petitioners indicated that they could consider the commitment to public policy measures and to the training of government officials as implemented., the petitioners stated that "given the goodwill expressed by the parties throughout this process and the progress described above, the Commission was in a position to declare full implementation of the friendly settlement agreement and to end its monitoring."

Based on the information provided by the parties, the Commission considers that in this aspect of the agreement the State has achieved full compliance and hereby places that on record.


IV. Analysis of the information provided
4. The Commission considers that the information provided by the State in 2018 is pertinent, given that it is up-to-date and includes the measures adopted in connection with compliance with at least one of the clauses of the friendly settlement agreement. Both parties submitted information within the time frame granted by the IACHR.  
5. That being so, the IACHR considers that there is information on which to assess compliance with the friendly settlement agreement in 2018.
V. Level of compliance in the instant case 
6. In light of the above, and bearing in mind the information provided by the parties, especially the indication by the petitioners that they were fully satisfied with implementation of all of the commitments entered into in the friendly settlement agreement and in the Letter of Commitments, the IACHR declares full compliance with the friendly settlement agreement and, consequently, decides to end its monitoring of said agreement. 
VI. Individual and structural  outcomes in the instant case 
A. Individual outcomes in the instant case:
· Commutation of the sentences to life in prison for  Sandra Beatriz Chaves and Marcos Gilberto Chaves;
· The State provided the psychological and medical care, as necessary, to treat Marcos Gilberto Chaves, Sandra Beatriz Chaves, and her children Luz María and Marcos Nicolás González Chaves; 
· The State adopted effective reintegration measures, especially in the work arena, for Sandra Beatriz Chaves and Marcos González Chaves;
· The State advised Marcos González Chaves  on what he needed to do to obtain  a taxi driver license; Subsequently, and at the request of the petitioners, the State gave him a job at the Intermediate Administrative level, in the Administrative Division, Subgroup 2, which reports to the Private Secretariat Program of the Ministry of Government, Human Rights, and Justice;
· The Government of Salta trained Luz Maria González Chaves to become a community outreach worker (mediadora comunitaria) and then appointed her to a Level-3 political position in a body reporting to the Ministry of Human Rights and Justice, which pays her sixteen thousand pesos ($16,000) a month.
B. Structural outcomes in the instant case:
· Through the Necessity and Urgency Decree of the Governor of the Province of Salta No. 2.654/14, which then became Provincial Law No. 7,867,  a public social emergency was declared due to the prevalence of gender-based violence; that declaration was accompanied by the establishment of  5 courts specializing in domestic and gender-based violence; the authorities also completed the competitive selection process and appointment of judges specializing in domestic and gender-based violence, who have been working since August 31, 2015; along the same lines, one specialized criminal prosecutor position and 5 posts for advocates against domestic and gender-based violence were established, along with the Risk Assessment Unit for Gender-Based Violence, within the Public Prosecutors' Office (Ministerio Publico);
· A Temporary Protection Shelter was inaugurated for women victims of violence and their minor children. Panic buttons were handed out and a provincial plan for the prevention, treatment, and eradication of gender-based violence was drawn up, among other measures;  
· The Observatory on Violence against Women was established, pursuant to Law No.7.863 on the design and implementation of public policies to prevent and eradicate violence against women;
· The Ministry of Justice has imparted course and workshops on a gender perspective and intra-family and gender-based violence aimed at provincial security forces, health professionals, teachers, and the public in general. These activities have taken place in Salta and adjoining areas, and in a number of municipalities;
· Workshops have been organized in collaboration with institutions involved in the topic. Among such efforts, the State has underscored the Cooperation, Technical Assistance, and Complementation Agreement signed with the National Human Rights Observatory on April 27, 2015.  As part of this Agreement the Workshop on Gender Perspective and Trafficking in Persons for Purposes of Sexual Exploitation was held with the participation of state agents and civil society;
· Eighteen training courses were conducted, 14 of them with a gender component. Taking part in the 14 training courses with a gender component were 14,000 personnel from government agencies, such as Municipal Police Departments, Municipal Health Care Centers, Provincial Police Departments, Federal Police Departments, the National Gendarmerie, Airport Security Offices, the Office for Rescuing and Caring for Victims of Human Trafficking, journalists, communication science students, penitentiary personnel, family court personnel, and so on. 
MONITORING SHEET ON REPORT ON FRIENDLY SETTLEMENT Nº 36/17
CASE 12.854
RICARDO JAVIER KAPLUN Y FAMILIA 
(Argentina)
I. Summary of the case 
	Victim(s): Ricardo Javier Kaplun and family
Petitioner(s): Commission of Family Members of Defenseless Victims of Social Violence (COFAVI) and Moira Kaplun
State: Argentina
Report on Admissibility No. 4/12, published on March 19, 2012
Friendly Settlement Agreement Report No. 36/7, published on March 21, 2017 
Rapporteurship: Persons Deprived of Liberty
Topics: Persons deprived of liberty/Detention centers/Detention conditions/Police stations/Care and custody/Investigation/Penitentiary system/Police violence
Facts: The petitioners alleged the international responsibility of the Republic of Argentina (hereinafter Argentina or the state) for the injuries inflicted upon Mr. Ricardo Javier Kaplun by police officers in the context of an arbitrary detention, which had led to his death, as well as for the absence of any effective investigation into the facts.   The petitioners alleged that, in the early morning of November 28, 2000, Ricardo Javier Kaplun and Alejandro Marcelo Alliano had had an argument with their neighbors, who then chased them home, along with police officer Jorge Renato Gaumudi, where they allegedly started to hit him.  According to the petitioners, Juan María Kaplun, the victim’s brother, reported the incidents by phone to police officers located at Police Station No. 31 of the Argentina’s Federal Police Force.  They also alleged that three police officers, namely, Paula Mariana Ronsoni Rossi, Diego Javier García, and Assistant Inspector Julio Alberto Soldani, reached the site of the incidents, where the last-mentioned police officer rendered the victim powerless and handcuffed him.  They asserted that the victim had requested the Assistant Inspector to take him to a hospital because of the intense pain he felt to his back.  The petitioners alleged that, on November 28, 2000, the admission of “NN” to Police Station No. 31 had been recorded on the ledger of the duty officer, and that said record pertained to the admission into custody of Ricardo Javier Kaplun, 45 years old at that time.
Rights declared admissible: The Commission concluded that it was competent to take cognizance of the instant matter and that the petition was admissible, pursuant to Articles 46 and 47 of the American Convention insofar as alleged violations of the rights  enshrined in Article 4 (right to life), Article 5 (right to humane treatment), 9 (right to freedom of expression), Article 8 (right to a fair trial/due process), and Article 25 (judicial protection) in connection with the obligations to respect and guarantee the rights enshrined in Articles 1 and 2 of the American Convention on Human Rights (hereinafter the American Convention) are concerned.


II. Processing before the Commission
1. The IACHR requested the parties to provide it with updated information on the state of compliance with the friendly settlement agreement on July 25, 2018.
2. The State provided information on May 7, 2017, September 21, 2017, April 20, 2018, October 17, 2018, October 29, 2018, November 8, 2018, and on November 15, 2018.
3. The petitioners provided information on April 28, 2017, August 22, 2017, October 18, 2017, December 5, 2017, December 15, 2017, August 24, 2018, September 14, 2018, and on November 14, 2018.. 
4. The IACHR paid several visits to Argentina and held meetings with the parties in the country on two occasions, May 8, 2014 and August 27, 2015, chaired by Commissioner Paulo Vannuchi, the IACHR rapporteur for Argentina. Subsequent to the signing of the friendly settlement agreement on February 28, 2019, a working meeting was held in connection with the 167th regular period of sessions of the IACHR, facilitated by the Commission. 
III. Analysis of the information provided
	Agreement clauses
	Nivel de Cumplimiento
	Relevant information provided by the parties

	International responsibility of the State of Argentina: Argentine State has taken the decision to assume international responsibility for the facts denounced in Case N ° 12,854.
	Declarative clause

	I. Measures of pecuniary reparation

	1. The parties agree to establish an ad hoc arbitration court that would calculate the amount of pecuniary reparations owed to the petitioners, in conformity with the rights whose violation has been recognized and in line with the international standards that are applicable.

2. The court shall be comprised of three independent experts, recognized for their expertise in human rights and their high ethical qualities, one designated by the petitioners, the second designated by the national state, and the third designated by the two experts chosen by the parties.

3. In order to set up the arbitration court, the parties shall remit to the other party the curriculum vitae of the arbitrator proposed so that it can voice any objections it deems relevant in line with the requirements stipulated in item I.2 of the present agreement.

4. As long as the parties have not made any objections to the arbitrators proposed respectively, the court must be established within 30 days, at the latest, following the adoption of the report as required by Article 49 of the American Convention on Human Rights.

5. The procedure to be applied by the arbitration court shall be defined by mutual agreement between the parties.

6. The judgment of the arbitration court shall be final and without appeal. It should indicate the amount and modality for the pecuniary reparations agreed upon and the beneficiaries of these reparations, which must be submitted to evaluation by the Inter-American Commission on Human Rights in the framework of the process of monitoring compliance with the agreement, for the purpose of checking that it is in line with applicable international parameters.

7. The pecuniary reparations set in the arbitration ruling shall be effectively provided within the time-limits and in accordance with the modalities that the court decides, in keeping with the criteria set forth in the jurisprudence of the Inter-American Court of Human Rights.

8. The petitioners definitively and irrevocably waive their right to file any other claim of a pecuniary nature against the national state in connection with the present case.
	Pending
	On April 20, 2018, the State reported that through Note No. 2017-10136554-APN-DNAJMDH#MJ a draft regulation of the Ad Hoc Tribunal was sent to the "Directorate under your charge" with a view to determining pecuniary reparation measures and that it was being reviewed by the petitioners along with objections submitted at the working meeting held in the Ministry of Foreign Affairs in December 2017.
On April 20, 2018, the State announced that it agreed that the arbiter designated by the State should be Dr. Ricardo Domingo Monterisi. 
On August 24, 2018, the petitioners stated that on September 15 and 16, 2017, they had sent the Directorate and the Secretariat for Human Rights and Cultural Pluralism the name of their appointee to the Arbitration Tribunal, but that the Tribunal was still not functioning. 
On October 17, 2018, the petitioners reported that the installation of the "ad-hoc" Arbitration Tribunal was at a standstill due to the failure of the State to provide it with the necessary safeguards against a possible suit against it for damages by the government officials whose acts had been questioned by the friendly settlement process. Accordingly, the petitioners point out the irreconcilable nature of the State's position with respect to clause "J" of the article on the requisite content of the arbitral award. The new Civil and Commercial Code of the Nation established new grounds for the immunity from seizure of the assets comprising the creditor's (garantía) security (which are those than can be seized): 
ARTICLE 744.- Assets excluded from the joint and several guaranty (garantía común): The following shall be excluded from the security provided for in Article 743:
a) Clothes and furniture that necessarily have to be used by the debtor, his spouse or common law spouse, and their children;
b) tools needed for personal exercise of the debtor's profession, trade, or occupation;
c) assigned graves, unless the claim applies to their sales, construction, or repair price;
d) assets assigned to any religion recognzed by the State;
e) rights to enjoyment (usufruct), use, and habitation, as well as property easements, which may only be executed pursuant to the provisions of Articles 2144, 2157, and 2178;
f)      reparations owed to the debtor for moral prejudice or material damage due to impairments of his mental or bodily integrity; 
g) compenation for alimony corresponding to the spouse, common law souse, and children entitled to alimony, in homicide cases;
h) All other assets declared immune from seizure or precluded by other laws.
ARTICLE 743. - Assets constituting the guaranty. The debtor's present and future assets shall comprise the joint and several securities for his creditors. The creditor may demand the court-ordered sale of the debtor's assets, but only to the extent needed to cover what he is owed. All the creditors may execute these assets on an equal basis, unless a legally established right of preference exists.
I consider that under letter "J" we could establish that the Arbitration Tribunal shall expressly declare the economic reparation determned in the Arbiral Award to be compensation/reparation for for moral prejudice or material damage due to impairments of his mental or bodily integrity and therefore excluded from the joint and several guaranty of the victims on account of prior or subsequent debts.
On October 29, the State recalled the existence of obstacles to drawing up the Rules of Procedure governing the workings of the As-Hoc Arbitration Tribunal, in connection with the request by the petitioners to add a clause establishing the immunity from seizure of the amounts awarded by the Arbiration Tribunal and that they shall not be subject to any kind of levy. The State also pointed out that the Executive Branch is not empowered to establish what assets shall be immune from seizure or the scope of taxes levied, as that is the exclusive prerogstive of the Legislature. For the above reasons, the State stressed that it was not possible to add the clause requested to the Rules of Procedure of the Arbitration Tribunal and requested that the Commission use its good offices to remove any obstacles to implementation of the measure.  
On November 14, 2018, the petitioners submitted documentation recalling that in previous cases the State had built into the rules establishing the Ad-Hoc Tribunal the possibility of establishing immunity from seizure and exemption from taxes of the reparation granted by the aribtral award. In addition, they pointed out that the reasons for this point in the Rules of Procedure of the Tribunal is to protect them from the possibility of a suit for damages brought by the government officials whose acts were questioned by the petitioners. Finally, they requested inclusion of the clause in the Rules of Procedure of the Ad-Hoc Tribunal.
On November 20, 2018, the Communication transmitted to both parties its response to the request made by the State on October 29, 2018 that the IACHR use its good offices to remove any obstacles to implementation of the measure. The Commission appraised all the information provided by both parties in the process of implementing the friendly settlement agreement and decided to refrain  from  moving to determine or interpret the content of the award, so that it would be the Arbitration Tribunal that settled the dispute, as established in the friendly settlement agreement. It was also decided to provide the parties with background material on precedents for the parties to bring to the attention of the Arbitration Tribunal as it makes its decision.
Based on the information provided by the parties, the Commission considers that fulfillment of this aspect of the agreement is still pending. 

	II. Non-pecuniary reparation measures

	A. The parties agree to set up a commission comprised of a representative for the petitioner and another for the state, which would report on the performance of the duties pertaining to civil servants of the police force, judiciary system, and Office of the Attorney General (Ministerio Público Fiscal) in connection with the incidents referred to in the case and arising from the administrative and/or judiciary case files. The costs required for the operation of the above-mentioned commission shall be paid by the Government of the Republic of Argentina, which shall also provide the physical premises, materials, and equipment needed to carry out the task entrusted to it. The work of this commission shall be submitted to the Ministry of Security of the Nation, for a possible review of the administrative records and activities that pertained to the police officers involved, as well as the Council of the Judiciary, the Public Prosecution Service of the Nation (Procuración General de la Nación), the Government of the City of Buenos Aires, the Government of the Province of Buenos Aires, and the Supreme Court of Justice of the Nation, as relevant, so that they can adopt the relevant measures in accordance with their respective responsibilities. 

The National Arms Registry (Registro Nacional de Armas—RENAR) can also eventually be notified about the above-mentioned conclusions, which shall also be published on the website of the Ministry of Justice and Human Rights for a period of 14 months. 
	Pending
	On April 20, 2018, the State reported that the Natonal Directorate for Overseeing Integrity was in possession of the preliminary proceedings (sumarios) and was making a complete copy of them to send to the IACHR. 
On October 17, 2018, the petitioners reported that on September 15 and 16, 2016, they had notified the State of the name of the person designated by them to sit on the Investigating Commission and said that it had still not received information regarding the workings of said Commission.
On November 15, 2018, the parties engaged in a videoconference facilitated by the Commission, in which they pointed out that the Investigation Commission had not been establshed.
Based on the information provided by the parties, the Commission considers that fulfillment of this aspect of the agreement is still pending.


	B. The national state shall install a commemorative plaque in the police station where Ricardo Javier Kaplun was detained, and this plaque shall indicate the facts of the case and acknowledgment of international responsibility. The contents of the plaque shall be mutually agreed upon by the parties. 


	Pending
	On April 20, 2018, the State reported that after the transfer of the police stations to spheres pertaining to Buenos Aires City, the content of the plaque and details of the act of remembrance had to be coordinated with the city' authorities and government. In addition, the State reiterated the information submitted in 2016 and added that it had asked the Mnistry of Security of the Nation to bring this popint of the agreement to the attention of the Transfer Commission, with a view to coordinating the arrangement needed for its implementation.
On June 24, 2018 and October 17, 2018, the petitioners issued a reminder to the effet that in August 2017, they had delivered the text to be engraved on the plaque to the National Secretariat for Human Rights and Cultural Diversity and that they had still not received any information as to the reply that the Ministry of Justice and Security of the Government of the City of Buenos Aires was due to deliver to the National Government.  
On November8, 2018, the State reported that a decision had been made on the place where the plaque would be installed in Local Police Station 14 B and that the State would be in charge of its construction and installation. The State also presented the petitioners with a proposed text to appear on the plaque, for their consideration. 
On November 15, 2018, the held a videoconference facilitated by the Commission, in which it was agreed that the Commission would forward to the petitioners  the State's counterproposal regarding the content of the text to appear on the plaque. The petitioners subsequently agreed to say text. 
Based on the information provided by the parties, the Commission considers that fulfillment of this aspect of the agreement is still pending.

	C. The national state shall pay for the expenses and costs calculated for the judicial proceedings referring to the death of Ricardo Javier Kaplun where the petitioners filing with the IACHR were legitimately recognized as complainants and/or whistleblowers. 
	Pending
	Information not provided: the parties have not provided information on measures adopted to comply with this part of the agreement.

	III. Measures for non-repetition
1. The Government of the Republic of Argentina pledges to provide more in-depth training activities to officers, non-commissioned officers, and cadets of the Federal Security Forces and also for medical and nursing staff who perform their duties in said institutions, which would focus on fulfilling obligations that have been accepted internationally, regarding the rules for the use of force by the police, especially the Basic Principles on the Use of Force and Firearms by Law Enforcement Officials adopted at the Eighth United Nations Congress on the Prevention of Crime and Treatment of Offenders, as well as rules for the treatment of prisoners and principles for the protection of all persons under any form of detention or imprisonment. 

The above-mentioned training programs shall be developed by the Ministry of Security of the Nation or the supreme political authority in charge of the managing the National Homeland Security System, with the intervention of the areas having jurisdiction over training and human rights. Human rights training courses shall also be given to the members of the Medical-Forensic Board of the Supreme Court of Justice of the Nation.
	Substantial partial 2018
	On April 20, 2018, the State pointed out that this point refers specifically to the objectives pursued by the Basic Professional Training for Federal Police Officers, and their training curricula. Accordingly, the State indicated that the purpose othe training is to boost professional education based on full observance of human rights, the safeguarding and protection of constitutional rights and guarantees, and the gender perspective. In its communication, the State provided specific information regarding the curricula for Basic Professional Training for Federal Police Officers. However, the State did not provide information about training for medical and ancillary personnel, nor about when training would beginfor members of the Federal Security Forces. 
On August 24, 2018, the petitioners reported that the information provided by the State was generic and provided no evidence of progress in respect of the measures in the agreement that amended initial and ongoing training with a view to avoiding any recurrence of what had happened. They also reported that no information was provided regarding revision of protocols, materials, or modi operandi. 
On October 17, 2018, the petitioners considered that the State's earlier information regarding the training of officers, non-commissioned officers, cadets, and medical and ancillary personal of the security forces could not be described as progress, because there was no indication of a revision of protocols, materials, or teaching practices regarding the use of different levels of force, or changes in security forces modi operandi. In addition, the petitioners stated that the training content reported had already been mandatory prior to the signing of the friendly settlement agreement. 
On November 15, 2018, the State reported that, through Resolutions 554 and 555 of 2016 and their respective annexes, conceptual frameworks had been established for determining the content of the training courses and cross-cutting themes had been included to ensure compliance with this clause. The State also attached the Manual on the Handling of Firearms, Opening Fire, and Equipment, and the Police Defense Manual. That information/material was forwarded to the petitioners. 
Based on the information provided by the parties, the Commission considers that in this aspect of the agreement the State has achieved partial compliance with the agreement and hereby places that on record.

	2. The Government of the Republic of Argentina pledges to promote, within 12 months after this agreement has been validated by the IACHR, regulatory amendments with the authorities having jurisdiction over the following initiatives: 

	1.1 Security matters:
The national state, through the Ministry of Security of the Nation, pledges to:

	- Make progress in drawing up a draft bill of law for regulating and implementing a comprehensive external audit, with the authority to receive whistleblowing reports and investigate possible breaches of the disciplinary system currently in force by members of the Federal Security Forces and promote the corresponding administrative penalties depending on the case.

	Partial
2018
	On June 26, 2017, the State indicated that the "Directorate for the Control of Integrity of Police and Security Forces Personnel" was created, and within it, the Integrity Testing Directorate, which has among its functions to assist the Minister of Security in the analysis of the issues related to transparency, legality, exercise of ethics, integrity and professionalism of the agents of the Police and Security Forces and analyze and intervene in the survey of complaints made by citizens.

In 2017, the petitioners considered that they would not comply with the international obligation assumed when signing the Friendly Settlement agreement approved by the Commission, which expressly referred to the faculty to receive complaints and investigate possible transgressions to the disciplinary regime, which is why they understand that the Argentine State must inform, at least, in what physical place it works.

On April 20, 2018, the State amplified the information submitted earlier regarding the spheres of competence of the Integrity Control Directorate (Dirección de Pruebas de Integridad), which, it added, had oversight functions. For that reason, it would analyze and encourage the issuance of regulations to establish an order of priority of its external oversight functions. The State reported that the Directorate sits on a Commission established by Resolution MS No. 307/16, the purpose of which is to reform the disciplinary rules governing the police and security forces. It added that the Directorate was currently working, in connection with the Ministry of Security, on a draft resolution to govern procedures for promoting police and security personnel.
The State further reported that the Directorate for Execution of Integrity Control (Dirección de Ejecución de Prueba de Integridad ) has implemented a series of public policies designed to provide and facilitate whistleblowing mechanisms for reporting acts by members of the police and security forces In that regard, it underscored the establishment of the following directorates for analyzing related preventive, corrective, and punitive measures:

- Gender Policies Directorate; 
·  Directorate of Internal Investigations; 
·  Institutional Violence Directorate; 
-  Diversity and Non-Discrimination Directorate;  
- The Ministry of  Security's 0800-555-5065 cost-free institutional hotline to receive denunciations;
· The "Junto a vos" (I'm with you) whistleblower mechanism established by the Ministry of Security to facilitate the reception of reports of wrongdoing, suggestions, complaints, and queries on securty-related matters; 
· The Administrative Protection System for Security Forces Personnel (SPAPFS), a mechanism to strengthen  the processing and generation of complaints involving members of the police and security forces,  through the implementation of administrative arrangements to provide professional workplace safeguards to whistleblowing personnel and assist victims, whistleblowers, and witnesses. Resolution MS 1014-E/2017 extends teh scope of this mechanism to include protection for members of the police and security forces who reportor are witnesses of acts of institutional violence against both persons outside those forces and personnel pertaining to them. 
On August 24, 2018, the petitioners indicate that the information provided by the State pointed to a series of administrative measures designed to support Ministry of Security efforts to strengthen integrity and discipline. They stress that most of the measures were in place before the signing of the friendly settlement agreement. For that reason, they argued that those were not specific actions to improve or redesign mechanisms as a process leading up to the legal constitution of a Comprehensive External Oversight Audit. They also stressed that the State had not described the outcomes of the measures implemented. 
In addition, the petitioners pointed out that the the measures mentioned did not meet the minimum requirements for externality (independence, suitability, transparency of proceees, participation, openness, and access to information. They likewise underscored the fact that the measures mentioned by the State did not guarantee access to information; the participation of whistleblowers or affected parties; the minimum criteria of impartiality, transparency, and defense of the rights of both victims and of persons under investigation; or the names of the members of the administrative oversight bodies.  
On October 17, 2018, the petitioners considered that the regulations and measures reported by the State served essentially to support the Ministry of Security's actions to boost disciplinary integrity and that they could be taken into account for the drafting of the External Audit Law.  Accordingly, they pointed out that the State had to show proof of concrete steps to comply with the agreement, not report measures relating to previously existing provisions for which scant information is provided. They also indicated that, regarding new programs, such as the Administrative Protection System for Security Forces Personnel (SPAPFS), the State does not describe any of the effects it has had. Finally, the petitioners stated that the regulations mentioned are neither laws or decrees of the National Executive Branch but, rather, mnisterial resolutions in respect of institutions and processes that, in one form or another, already existed when the friendly settlement was signed and the decree issued.
On November 15, 2018, the State reported on the implementation of public prevention and oversight policies for establishing a comprehensive external audit of the police and security forces. It added that these were tools that did not exist prior to the signing of the friendly settlement agreement.  The State stressed that the former Directorate for Execution of Integrity Control, now known as the Directorate for the Prevention of Corruption and Execution of Integrity Control, had been created through resolution No. 255 of 2016. It emphasized that said "Directorate is primarily responsible for promoting and implementing policies designed to ensure transparency and integrity, and for conducing the integrity tests for the Federal Police and Security Forces. It also mentioned the actions that the Directorate can take and provided statistics for 2015, 2016, and 2017.
The State reported that Administrative Decision 299 of 2018 established the Directorate of Internal Investigations, Coordination of Gender and Non-Discrimination Policies, and the Institutional Violence Directorate, and explained their functions and responsibilities and the actions said institutions can take. 
Regardling the 134 line, the State reported that it was an "efficient channel of communication open to all citizens, to enable them to file anonymous reports of crimes of Federal concern," and that "its purpose is to facilitate communication for anyone who can contribute information regarding Federal crimes on Argentina soil." It added that the telephone line was audited and supervised by both internal and external auditors. The State stressed that Resolution 561 of 2016 had established the Adminitraitve Protection System for Security Forces Personnel and described its functions, directives, andthe issues it handles.  Finally, the State mentioned that Administrative Decision No. 299 of 2018 had established the Office for Coordinating Access to Public Information and underscored its main functions. Finally, it invited the Commission to coordinate a meeting between the petitioners and the Directorate for the Prevention of Corruption and Execution of Integrity Control, as discussed at the working meetnig in Bogotá. 
Based on the information provided by the parties, the Commission considers that in this aspect of the agreement the State has achieved partial compliance with the agreement and hereby places that on record.

	- Adapt detention areas allocated in the police stations for the provisional accommodation of detainees, while they wait to be transferred to a court or wait to be definitively released, so that they meet international standards in that area, with the installation of closed-circuit video surveillance in the areas for internal security and access to the jail cells and the gradual removal of those facilities that cannot meet the required conditions for the provisional accommodation of detainees.
	Pending
	The State informed that by means of the minutes dated April 22, 2016, the City has indicated its willingness to continue the bidding process already called to ensure the electronic surveillance of the Fullness of the detention rooms. With respect to the detention rooms of the federal forces throughout the country, the survey process has been completed and is in the analysis stage to determine the necessary reforms and promote the relevant hiring processes.

The petitioners expressed their concern that they consider that the authorities' intention is to install surveillance cameras inside the detention spaces, in the cells where the persons deprived of their liberty are housed, which they consider to be an interference with the privacy of persons deprived of liberty in police stations that was not requested by the petitioners nor agreed in the approved Friendly Settlement.

On April 20, 2018, the Starw reiterated the information submitted in April 2018 and stressed that, with respect to the detention facilities of Federal forces nationwide, the surveying process had been completed and the authorities were now at the stage of analyzing the reforms needed and moving ahead with the relevant procurement and hiring processes.
On October 17, 2018, the petitioners had indicated that they lacked up-to-date information on the State’s activities to comply with this point of the agreement. 
Based on the information provided by the parties, the Commission considers that fulfillment of this aspect of the agreement is still pending.

	- Promote reforms that ensure that no institutional legal patronage is afforded to the staff of the Federal Security Forces against whom charges have been brought in court for severe human rights violations.
	Pending
	The petitioner claimed the lack of will of the State in this regard, since the obligation should be advanced and adequate regulations on free legal patronage should be ensured for Federal Security Forces personnel who are accused of serious violations to human rights.

On April 20, the State reported that it had requested repoirts from the security forces on currently sponsored cases, with a view to designing a regulatory reform. It added that a ministerial resolution is planned, establishing limits and oversight mechanism governing free legal sponsorship (patrocinio jurídico gratuito), so as to amend the current state of affairs as soon as possible.
On August 24, 2018, the petitioners reported that thus far they had not been informed of what steps the State had taken to elicit the ministerial resolution. They reiterated that statement on October 17, 2018.
Based on the information provided by the parties, the Commission considers that fulfillment of this aspect of the agreement is still pending.

	IV. Other measures

	By virtue of the current status of the cases that were processed in the judicial branch of government, the National Government pledges to request the opinion of the Office of the Attorney General (Ministerio Público Fiscal) so that this institution will indicate whether or not it is possible to re-open the investigation and conduct a timely trial of the police officers and other civil servants implicated in the present case. 

In the event it is feasible to re-open the proceeding(s), the state, by means of the corresponding body, pledges to promote the investigation and timely punishment of the perpetrators, participants, and accessories of the death of Ricardo Javier Kaplun.
	Pending
	On June 26, 2017, the State indicated that the Office of the Attorney General, through Resolution No. 783/17, decided to designate the head of the Office of the Attorney for Institutional Violence to intervene as a coadjutor with the Prosecutor in charge of the Office of the Prosecutor No. 29. On April 20, 2018, the State reiterated this information without adding any progress.

On October 17, 2018, the petitioners issued a reminder that the Public Prosecutors’ Office had filed an appeal for review with the National Court of Cassation, which was rejected. In response, they had filed an Extraordinary Appeal with the Supreme Court of Justice of the Nation, on which a ruling was still pending. With regard to the Public Prosecutors’ Office, they recalled that in December 2013, they had submitted a request for investigation of the Public Prosecutor who had intervened in Case 3647, being heard by Oral Proceedings Criminal Court No. 28, because that case had prescribed due to the statute of limitations. Although five years have elapsed, there has been no ruling in the summary administrative proceedings. 
Based on the information provided by the parties, the Commission considers that fulfillment of this aspect of the agreement is still pending.

	V. Publicity
The Government of the Republic of Argentina pledges to publicize the present agreement in two national dailies chosen to the satisfaction of the petitioners.
	Full 2018
	On April 20, 2018, the State reported that publication had taken place in both La Nación and Página 12, on September 19, 2017, using the wording proposed by the petitioners. The State also sent a copy of the publications. On October 17, 2018, the petitioners acknowledged publication of the friendly settlement agreement.
Based on the information provided by the parties, the Commission considers that in this aspect of the agreement the State has achieved full compliance and hereby places that on record.


IV. Analysis of the information provided
5. The Commission considers that the information provided by the State in 2018 is pertinent, given that it is up-to-date and includes the measures adopted in connection with compliance with at least one of the clauses of the friendly settlement agreement. Both parties submitted information within the time frame granted by the IACHR.  At the same time, it is worth noting that the Commission took into consideration the information presented by both parties in the working meeting held on October 2, 2018.
6. That being so, the IACHR considers that there is information on which to assess compliance with the friendly settlement agreement in 2018.
V. Level of compliance in the instant case 
7. In light of the information provided by the Argentine State, as well as the confirmation received from the petitioners, the IACHR declares that clause V, relating to openness/publication of the friendly settlement agreement has been fully implemented. 
8. The Commission notes substantial progress with implementation of the friendly settlement agreement and urges the parties to work together on developing formulas for measuring and advancing full compliance with the friendly settlement agreement. 
9. In view of the above, the IACHR concludes that the friendly settlement agreement has been partially implemented and urges the State to make all arrangements needed to advance full implementation of the agreement. 
VI. Individual and structural  outcomes in the instant case 
A. Individual outcomes in the instant case:
· The State published the friendly settlement agreement in two national-circulation daily newspapers to the petitioners' satisfaction, as agreed upon. 
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