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MONITORING WORKSHEET FOR FRIENDLY SETTLEMENT REPORT No. 71/03
CASE 12.191
MARÍA MAMERITA MESTANZA 
(Peru)
I. Summary of the case 
	Victim(s): María Mamerita Mestanza

Petitioner(s): Asociación Pro Derechos Humanos (APRODEH), Center for Reproductive Rights, Centro por la Justicia (CEJIL), Comité de América Latina y el Caribe para la Defensa de los Derechos de las Mujeres (CLADEM), Estudio para la Defensa de la Mujer  

State: Peru

Admissibility report No.: 66/00, published October 3, 2000 

Friendly settlement agreement report No.: 71/03, published on October 10, 2003.

Related rapporteurship: Rights of women

Issues: Women / Investigation / Right to life / humane treatment / Equal protection / Sexual and reproductive life

Facts: The case involves the forced surgical sterilization of Maria Mamérita Mestanza causing her death, as well as the subsequent failure to investigate and punish those responsible for the facts that took place. Ms. María Mamérita Mestanza, a rural woman about 33 years old and mother of seven children, was pressured to accept sterilization starting in 1996 by the Health Center of Encañada District, which is part of the public healthcare system.  She and her husband, Jacinto Salazar Suárez, were subjected to various forms of harassment, including several visits in which health personnel threatened to report her and Mr. Salazar Suárez to the police, and told them that the government had passed a law requiring anyone who had more than five children to pay a fine and go to jail.

Rights declared admissible: The Commission concluded it was competent to hear the case in question and that the petition was admissible regarding articles 4 (right to life), 5 (right to humane treatment), and 24 (equal protection) of the American Convention, in concordance with its Article 1(1), in compliance with the requirements set forth in articles 46, 47,  and 7 of the Convention of Belém do Pará, and decided to notify the parties and publish its report in its annual report.


II. Procedural activities
1. The IACHR asked the parties for updated information on December 8, 2014, September 30, 2015, October 12, 2016, September 26, 2017, and July 30, 2018. 

2. The State provided information on November 11, 2015, October 6, 2016,  May 17, 2017, April 12, 2017, May 24, 2017, August 29, 2017, October 27, 2017, February 26, 2018, April 24, 2018, July 3, 2018, September 7, 2018, September 20, 2018, and November 15, 2018. 
3. The petitioners provided information on December 26, 2014, November 11, 2016, February 27, 2015, May 24, 2017, August 3, 2017, September 13, 2017, January 10, 2018, April 24, 2018, July 19, 2018, August 15, 2018, September 19, 2018, September 25, 2018, and November 15, 2018.

4. The parties held working meetings with the facilitation of the Commission on November 14, 2015, October 21, 2015, December 1, 2016, March 17, 2017, and October 2, 2018, in order to encourage compliance with the pending points of the friendly settlement agreement. 
III. Analysis of compliance with the clauses of the friendly settlement agreement.
	Clauses of the agreement
	Status of compliance in 2018
	Relevant information provided by the parties

	SECOND: RECOGNITION

The Peruvian State, aware that protection and total respect for human rights is the cornerstone for a just, honorable, and democratic society, in strict compliance with its obligations assumed with the signing and ratification of the American Convention on Human Rights and other international human rights instruments to which it is a party, and aware that any violation of an international obligation that results in injury brings with it the duty for adequate reparation, which can most justly be done through compensation of the victim, investigation of the facts, and administrative, civil, and criminal penalties for the responsible parties, recognizes its international responsibility for the violation of Articles 1.1, 4, 5, and 24 of the American Convention on Human Rights, as well as Article 7 of the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence Against women in the harm done to victim María Mamérita Merstanza Chávez.
	Declarative clause  

	THIRD: INVESTIGATION AND PUNISHMENT
The Peruvian State promises to make a thorough investigation of the facts and apply legal punishments to any person determined to have participated in them, as either planner, perpetrator, accessory, or in other capacity, even if they be civilian or military officials or employees of the government. 

In this regard, the Peruvian State pledges to carry out administrative and criminal investigations into the attacks on the personal liberty, life, body, and health of the victim, and to punish:

a. Those responsible for the acts of pressuring the consent of Ms. María Mamérita Mestanza Chávez to submit to tubal ligation.

b. The health personnel who ignored the need for urgent care for Ms. Mestanza after her surgery.

c. Those responsible for the death of Ms. María Mamérita Mestanza Chávez.

d.         The doctors who gave money to the spouse of the deceased woman in an attempt to cover up the circumstances of her demise.

e. The Investigative Commission, named by Cajamara Sub-Region IV of the Health Ministry, which questionably exonerated the health personal from responsibility for Ms. Mestanza’s death. 

Apart from the administrative and criminal penalties, the Peruvian state pledges to report any ethical violations to the appropriate professional association so that it can apply sanctions to the medical personnel involved in these acts, as provided in its statutes. 

 In addition, the State pledges to conduct administrative and criminal investigations into the conduct of agents of the Office of Public Prosecution and the judicial branch who failed to take action to clarify the facts alleged by Ms. Mamérita Mestanza’s widower. 

ELEVENTH: CHANGES IN LAWS AND PUBLIC POLICIES ON REPRODUCTIVE HEALTH AND FAMILY PLANNING 
1) Conduct a judicial review of all criminal cases on violations of human rights committed in the execution of the National Program of Reproductive Health and Family Planning, to break out and duly punish the perpetrators, requiring them to pay the appropriate civil damages, including the State if it is determined to have some responsibility for the acts that gave rise to the criminal cases.

2) Review the administrative proceedings initiated by the victims and/or their family members, linked to the cases in the previous paragraph, which are pending or have concluded concerning denunciations of human rights violations. 

 […]
	Partial 

	The State reported in the past that the Permanent Commission on disciplinary measures of the Regional Bureau of Cajamarca, on January 9, 2001, had established that two physicians were disqualified and that on January 18, 2001, one physician-obstetrician, two obstetricians, and one nurse were acquitted. On October 21, 2011 the Office of the Public Prosecutor ordered the reopening of the investigation regarding the forced sterilization of María Mamérita Mestanza and thousands of other women during the second half of the 1990s. Upon the conclusion of the 143rd Session, the IACHR welcomed the decision of the Prosecutor’s Office and indicated that it represents an initial and important step in “the State’s commitment to carry out a thorough investigation of the facts and apply legal sanctions against those who were responsible, including public officials.” 

On December 26, 2014, the petitioners complained that on January 22, 2014, a resolution was issued declaring that there were no grounds to bring a criminal complaint against a number of authorities who had allegedly conducted the National Reproductive Health and Family Planning Program.  The resolution also reportedly declared that the criminal complaint brought against various physicians involved in the facts specifically related to the case of Maria Mestanza, was without merit and at the same time brought a complaint against two health officials, a “serumista’ [a person serving in the Health Ministry’s “Rural Medical Service” (Servicio Rural Medico) in order to meet the requirements necessary to become a professional], and two medical examiners alleged to be responsible for the death of María Mestanza.  The petitioners filed a complaint on January 28, 2014, alleging that the acts committed against María Mestanza constituted a crime against humanity and that the political authorities at the time bear command responsibility. In their complaint, the petitioners also detailed a number of procedural irregularities. 

On October 21, 2015, the parties held a working meeting held by the Commission within its 156th regular session. During that working meeting, the petitioning part indicated that it had noted positive developments, such as the reopening of criminal investigations into human rights violations committed during execution of the National Reproductive Health and Family Planning Program and involving more than 2,000 victims. At the same time, it voiced its concern regarding compliance with reparation measures under the agreement. For its part, the State said that under the friendly settlement agreement its obligation to conduct criminal investigations was limited to the facts concerning María Merita Mestanza.  

On February 27, the petitioners pointed out that remedy of complaint filed against the resolution of the Second Supra Provincial Criminal Prosecutor's Office of Lima of January 22, 2014, which shelved the investigation into thousands of cases of forced sterilization, had still to be reviewed at that time. The petitioners further considered that not all those involved in the facts of the case had been included in the criminal proceedings, including those who carried out the surgical procedure and those who neglected to provide post-operative care, and others. The petitioners also considered that the State had an obligation to make reparation to all the victims of forced sterilizations, "regardless of the judicial proceedings." 

In its written statement of November 11, 2015 on follow-up, the State reiterated that compliance with the investigation was limited solely to the case of Maria Mamérita Mestanza and that the agreement does not envisage extending it to include other people. Nevertheless, the State reported that on August 6, 2015, an order had been issued to declare the case "complicated" and to extend the preliminary investigation for 180 days in order to carry out procedures and conduct inquiries ordered by higher authorities, including scheduling the taking of statements from the injured parties once their addresses had been ascertained. In addition, documentation was requested from persons who had participated in Voluntary Surgical Contraception activities under the National Reproduction and Family Planning program between 1995 and 2005. The taking of statements was scheduled to take place between August 31, 2015 and September 11, 2015, followed by a period for verifying victim status claims between September 27, 2015 and October 7, 2015. 

As to these clauses, both parties have voiced their positions on the correct interpretation thereof. The petitioners have claimed that the obligation of the Peruvian State to investigate and punish, both criminally and administratively, those responsible as perpetrators and masterminds, for the violations committed in the framework of the National Program of Reproductive Health and Family Planning, must cover the full range of persons who are determined to have been victims of violations of their human rights and, therefore, that obligation is still pending compliance. The State, on the other hand, has reiterated again that compliance with the investigation is confined to the case of María Mamérita Mestanza, and that the agreement cannot be construed to extend to the other persons 

In particular, in a communication of November 2016, the petitioners denounced that on July 27 2016, Prosecutorial Decision No. 16 was issued, once again partially closing Preliminary Investigation N°029-2011. Additionally, the Decision formalized the complaint in regard to seven victims; and interpreted that ‘deceit’ is not accredited as an objective element, and it could have been “easily overcome” if the victims, “even if they were Quechua speakers or illiterate” had acted with due diligence. The petitioners have contended that said decision is inconsistent with the interpretation of human rights, in particular, with their right to prior consultation. Thus, the petitioners have emphasized that in order to assess whether there has been valid Reportd consent, the context in which the persons’ lives take place, as well as their needs and the situations of vulnerability affecting them, must be taken into account.

The State reported in a communication of October 2016 that the petitioners filed a petition for review of the Prosecutorial Decision on August 3 and 4, 2016.  Then, on August 10, 2016, the Second Supraprovincial Office of the Prosecutor granted the petition for review and on August 18, 2016, sent back the entire case proceedings to the original Office of the Prosecutor to issue a new ruling, based on improper severance of joined cases in the investigation. The State clarified that, as of the present date, after granting extensions, the time period has still not lapsed for the Office of the Prosecutor to issue its ruling as requested by the Chief Prosecuting Attorney so he is able to make a decision on the petitions filed. 

On March 17, 2017, the parties held a working meeting with the Commission’s facilitation, in the framework of the 161 regular sessions. At this meeting, the petitioners indicated the failure to fulfill the obligation to investigate. They also reported that, after the working meeting in December 2016, the State archived the investigation. As for the State, it indicated that, in the Prosecution Service, there is a proceeding under way regarding the present case and another group of victims. In addition, it reported that, because of the separation of branches of government, the Executive Branch cannot interfere in matters pertaining to the Attorney General’s Office, because of which the State has only urged it to speed up the process and has indicated its position to the Prosecution Service.

On April 12, 2017, the State reported that, on December 6, 2016, the Second Supraprovincial Prosecution Service issued a Prosecution Resolution whereby it decided that the formalization of criminal charges brought against Alberto Fujimori and others for the alleged perpetration of severe crimes followed by death and severe injuries was groundless. It also reported that, on December 12, 2016, representatives of DEMUS and the attorney Milton Campos filed an appeal to complain about the above-mentioned Prosecution Resolution, because of which it is not a final ruling against which an appeal cannot be filed. Finally, the State added that, on March 9, 2017, the Third Supranational Prosecutor, by means of Report No. 01-2017-3°FPS-MP-FN, sent a notification about the actions taken in the criminal proceedings and highlighted that its ruling was still pending in the National Criminal Court. 

On April 12, 2017, the IACHR transmitted to the parties the standards and case law on the right to access to information and Reportd consent in health and cases of forced sterilization, as well as the Report on Access to Information in Reproductive Matters from a Human Rights Perspective as requested by the parties at the above-mentioned working meeting. On May 24, 2017, the State reported to the IACHR about the appropriate reception and distribution of material to the Human Rights Director of the Ministry of Foreign Affairs, the Deputy Supranational Public Attorney, the Prosecutor of the Nation, and the Public Attorney Specializing in Crimes of Corruption.

On May 24, 2017, the petitioners reiterated the information provided in earlier documents and requested the IACHR its ruling with respect to the interpretation of the Clause Three and Clause Eleven of the friendly settlement agreement. They also indicated that the resolution of the Second Supranational Prosecution Service of the District of Lima contradicts the duty to exercise control over conventionality and the duty to act with due diligence against gender-based violence. In addition, they considered that the Commission cannot declare compliance with the clause of the agreement, when the appeal of complaint filed with the Second Supraprovincial Prosecution Services is still pending. 

On October 27, 2017, the State reiterated the information provided in earlier reports and stressed that, at present, it did not have any additional information. 

On January 10, 2018, the petitioner expressed concern at the president's decision to pardon former President Alberto Fujimori and the negative effect this would have on compliance with this clause. 

On February 26, 2018, the State reported that the investigations related to the case were running their course and that the State would in due time submit updated information.  Additionally, it reiterated that the obligation to investigate in this case applied only to the case of Ms. Mestanza. 

On April 24, 2018, the State reported that the investigations into this case were being conducted by prosecutors and that it was not a criminal process in the preliminary investigation stage for which there were limits on how long a person could be held. It therefore stated that granting clemency to former President Fujimori would not have any direct or specific effects on the investigation being conducted by prosecutors. Lastly, it reiterated its commitment to continuing the investigation, as agreed. 

On July 3, 2018, the State reported on the motion for reconsideration of dismissal of appeal issued by the Third Higher Office of the National Criminal Prosecutor on April 12, 2018, which ordered the Supranational Prosecutor to formalize the criminal complaint against Alberto Fujimori, Eduardo Yong, Marino Costa, Alejandro Aguinaga, Jorge Parra, and Ulises Aguilar in their capacity as co-conspirators in the commission of a crime against life, body, and health causing serious injuries followed by death; and against Segundo Aliaga, Enrique Marroquín, and Magda González as co-conspirators. The petitioner's motion was declared groundless and the preliminary investigation was ordered permanently close.  

On July 19, 2018, the petitioner reported on progress on this point:

· Prosecutor Investigation 29-2011: on April 26, the petitioner was notified of the decision by the Superior Prosecutor ordering the Office of the Supranational Prosecutor (which in July 2016 closed the case) to file charges before the Judicial Branch and to investigate Alberto Fujimori and six other individuals as co-conspirators in the crime of serious injuries followed by death to the detriment of Ms. Mestanza and four other women. It also ordered that the investigated individuals be charged with the crime of serious injuries to the detriment of 2000 Peruvian women. It also ordered charges filed against the Regional Health Director of Cajamarca and two other individuals as perpetrator-by-means of the crime of causing severe injuries to the detriment of Ms. Mestanza.

· Judicial case file number 26-2014: the preliminary investigation stage concluded in January 2017 and the cases being examined by the Public Ministry, which must decide whether to formally charge the six individuals being processed. The individuals involved include Dr. Enrique Marroquín who was the health director for the Cajamarca region in 1998, along with five more individuals, who are accused of the crimes of manslaughter, endangering dependent persons, and conducting a cover-up to the detriment of the State. 

· Prosecutor Investigation number 14-2016: in process before the First Office of the Supranational Prosecutor of Lima, whose judicial investigation includes more than 100 new cases of women who were victims of forced sterilizations. The petitioners state that they do not have information, as the State has not provided information on its actions with regard to the obligation contained in clause 3. They urge the IACHR that this investigation must be treated the same as investigation 20-2011 (which generated investigation 14-2016) and judicial process 26-2014 in terms of the codification of the criminal offense and its qualification under international law. 

On August 15, 2018, the petitioner reiterated that the right to clemency granted to the former president constituted a threat to access to justice and a threat to the right to truth and justice in this case. Additionally, it confirmed the information presented by the State regarding the motion for reconsideration of dismissal of appeal issued by the Third Superior Office of the Public Prosecutor on April 12, 2018. Lastly, it reiterated the information provided on July 19, 2018. 

On September 7, 2018, the State reiterated the information submitted previously regarding the motion for reconsideration of dismissal of appeal issued by the Third Superior Office of the National Criminal Prosecutor on April 12, 2018, adding that "the Second Supranational Prosecutor of the Prosecutorial District of Lima reported that it was currently focused on complying with that order.” 

On September 20, 2018, the State said the investigation was being conducted in accordance with inter-American standards and with respect for judicial guarantees in order to safeguard the victim's right to truth and judicial protection. It thus underscored the following actions taken by the State: 

a. Complaint 203-2001 was investigated and ordered closed via a resolution issued by the Office of the Public prosecutor of the Nation on July 23, 2004.

b. A resolution issued on November 5, 2012, ordered the preliminary investigation in the case reopened, and it was later closed via a resolution dated January 22, 2014.

c. The Office of the Public Ombudsperson Specializing in Crimes of Corruption by Officials of the Ministry of Justice appealed the resolution ordering the case closed, and its appeal was granted.

d. The Office of the Public Ombudsperson Specializing in Crimes of Corruption by Officials of the Ministry of Justice appealed resolutions 16 and 21 finding there were no grounds for filing a formal complaint.

e. The Third Superior Office of the National Criminal Prosecutor found in favor of the motion for reconsideration of dismissal of appeal, issuing an order on April 12, 2018, to the Office of the Supra-Provincial Prosecutor to bring a complaint against those responsible for the crimes. 

On November 15, the State reported that on November 12, 2018, the Provincial Criminal Prosecutor of the Office of the Second Supranational Prosecutor of Lima filed a complaint against Alberto Fujimori and his former health ministers—Eduardo Yong, Marino Costa, Alejandro Aguinaga, Jorge Parra y Ulises Aguilar—among others, before the First National Criminal Court. 

Taking into consideration the information provided by the parties throughout the monitoring of this clause, the Commission takes this opportunity to express appreciation for the States’ efforts to restart the corresponding investigations and finds that compliance with this part of the agreement is partial.
The Commission urges the State to take greater actions as quickly as possible so these processes reach the trial phase and those responsible for the violations to the detriment of Maria Mestanza and other women in Peru can be punished, in compliance with clauses 3 and 11(a) of the friendly settlement agreement.  

	FOURTH: INDEMNIFICATION 

a. Moral damages

The Peruvian State awards one-time compensation to each of the beneficiaries of ten thousand U.S. dollars ($10,000.00) for reparation of moral injury, which totals eighty thousand U.S. dollars ($80,000.00).

The State will deposit the amount due the minors in a trust account in accordance with the best terms available under sound banking practice. Arrangements will be made jointly with the Salazar Mestanza family’s legal representatives.  

b. Corollary damages

a) Injury caused as a direct consequence of the event giving rise to the claim consists of expenses incurred by the family as a direct result of the acts. These expenses were incurred to file and follow-up criminal charges with the Office of Public Prosecutions for aggravated homicide of María Mamérita Mestanza, as well as the costs of Ms. Mestanza’s funeral and burial. The amount expended for these purposes is two thousand U.S. dollars ($2,000.00), which the Peruvian State shall pay to the beneficiaries.
	Full


	FIFTH:   INDEMNIFICATION FROM THOSE CRIMINALLY RESPONSIBLE FOR THE ACTS 

The Agreement for Peaceful Settlement does not include the beneficiaries’ right to damages from all those responsible for violation of Ms. María Mamérita Mestanza’s human rights, as determined by a competent court in accordance with Article 92 of the Peruvian Penal Code, a right which is recognized by the Peruvian State. This agreement expressly waives any other claim by the beneficiaries against the Peruvian State as responsible party, a co-defendant, or in any other capacity.
	Declarative clause

	SIXTH:  RIGHT OF RECOVERY

The Peruvian State reserves the right of recovery against all persons found to be responsible in this case through the definitive sentence of a competent national tribunal, in accordance with current domestic law. 
	Declarative clause

	SEVENTH: TAX EXEMPTION, COMPLIANCE, AND LATE PENALTY

The damages awarded by the Peruvian State shall not be subject to payment of any present or future tax, assessment, or fee, and shall be paid no later than six months after the Inter-American Commission on Human Rights has sent notification of this agreement’s ratification, after which the State shall pay the maximum late fee and interest required or permitted by domestic legislation.
	Declarative clause

	EIGHTH: MEDICAL PAYMENTS

The Peruvian State promises to make a one-time payment to the beneficiaries of seven thousand U.S. dollars ($7,000.00) for psychological rehabilitation treatment they require as a result of the death of María Mamérita Mestanza Chávez. That sum shall be paid in trust to a public or private institution, designated as the trustee, which will administer the resources spent on providing psychological care needed by the beneficiaries. The institution will be chosen jointly by the State and representatives of the Salazar Mestanza family, with support from the National Human Rights Coordination, DEMUS, APRODEH, and the Archbishop of Cajamarca. Expenses for legal establishment of the trust shall be paid by the Peruvian State.

In addition, the Peruvian State promises to give the husband and children of María Mamérita Mestanza Chávez permanent health insurance with the Ministry of Health or other competent entity. The surviving spouse’s health insurance will be permanent, as will that of the children until they have their own public and/or private coverage.
	Full


	NINTH: EDUCATION PAYMENTS

The Peruvian State promises to give the victim’s children free primary and secondary education in public schools. The victim’s children will receive tuition-free university education for a single degree at state schools, provided they qualify for admission.


	Partial 
	As regards the clause on educational entitlements, the petitioners have stated in written communications and at working meetings with the IACHR that the State has not guaranteed access to education for the beneficiaries of the agreement, particularly since there are no educational establishments at the level needed in the area where they live. Thus, at the last working meeting in connection with the 153rd session of the IACHR, the petitioners suggested the possibility of the State supporting them by defraying transfer, maintenance, and housing costs to enable them to live in a district with an appropriate educational establishment, or else defraying the daily transportation costs of getting to the right school and accessing the educational services promised in the agreement.

At the working meeting on November 14, 2015, the State undertook to call upon the Ministry of Education to grant scholarships to children of the victim wishing to study. On this matter, the State reported, on November 11, 2015, that the parties had held a working meeting in the country in July 2015 to discuss various ways of gaining access to education and the possibility of obtaining a scholarship to complete the beneficiaries' studies. 

According to information provided by the parties, only two of the victim's children wish to continue their studies: Napoleón Salazar Mestanza and Almanzor Salazar Mestanza. The Commission is awaiting further information regarding the concrete measures explored and progress toward implementation for these two persons. For example, in its written statement on follow-up, the State indicated that Almanzo Salazar Mestanza was in fourth grade at secondary school and that once he completed the basic education program he could receive a scholarship to go to university or other institute of higher education.   

At the same time, the petitioner stated that the right of Maria Mamérita Mestanza's other children to obtain reparation in the form of education should be safeguarded, because, due to the time that had elapsed and the State's failure to act, they had not been able to study earlier. For its part, the State pointed out that the victim's other children could access education in the form of alternative basic education imparted by CEBA or CETPROS in evening classes or at weekends. The IACHR has taken note of the positions of the parties and considers that, since the friendly settlement agreement is based on the willingness of the parties, this issue should be handled by the parties directly with the victims.
 The IACHR awaits any information the parties can provide on this matter during the monitoring process for this case.  

At the working meeting of December 2, 2016, the State undertook to obtain an official response from the Ministry of Education regarding fulfilling the commitment to granting a full scholarship for higher education to Almanzor Salazar, which remains pending execution until he completes his secondary school studies. The Commission looks forward to additional information on any concrete measures that have been explored based on the official response of the Ministry of Education and progress toward realization of the measure benefitting these two individuals. 

On March 17, 2017, the petitioners reported that, with respect to the scholarship, they are waiting for official information from the State. As for the State, it forwarded the information provided by the Ministry of Education, which does not allow scholarships to be granted when the person requesting it is studying. In addition, it reported the existence of a system of applications required by the National Program for Scholarships and School Loans (Programa Nacional de Becas y Créditos Educativos—PRONABEC) in order to be able to receive education benefits. 

On April 12, 2017, the State reported that only two of the children of Ms. Mestanza are currently going to school. It stressed that Almanzor Salazar Mestanza is currently attending secondary school in a public school in her locality and that it does not have information about Napoleón Salazar Mestanza. With respect to what was discussed at the working meeting on March 17, 2017, regarding the prior merit-based competition required by PRONABEC to grant scholarships, the State pointed out that there is the possibility of changing the regulatory framework so that the beneficiaries of the cases filed with the Inter-American Human Rights System can benefit from the possibility of receiving a special scholarship. Regarding the above, it stressed that the Attorney General’s Office is in the process of following up on this item.

On May 24, 2017 and August 3, 2017, the petitioners reiterated the information provided earlier. 

In the reports presented on May 24, 2017, August 29, 2017, and October 27, 2017, the State reiterated the information provided at the working meeting of March 2017. 

On February 26, 2018, the State reiterated its commitment to adopting measures to comply with the measure. The State also said it viewed it as appropriate for the coordination of the provision of the measure to be conducted directly with the beneficiary, without the intermediation of the petitioners.

On July 19, 2018, the petitioner reiterated the importance of the State providing education for Almanzor Salazar, directly and immediately, so he could continue on with his life project. Thus, it asked for the changes in legislation agreed upon in the work meeting in December 2016, and otherwise, for a State trust to be set up to enable him to study at university, and for the State to communicate with Almanzor through his representatives. 

On September 7, 2018, the State reiterated its commitment to continue to adopt measures to provide access to education through the competent agencies. 

At the request of the petitioner and in the framework of follow-up on the ninth clause of the friendly settlement agreement, the IACHR provided previous examples and modalities of education measures granted through the inter-American human rights system—specifically, through the friendly settlement mechanism—to inform the parties and for their consideration.

On September 25, 2018, the petitioner presented a proposal for education reparations that raised the possibility of "establishing a trust to the benefit of Almanzor Salazar to finance his higher education and enable him to study psychology in Cajamarca, as requested by the beneficiary. The trust would cover the costs of the admission exam, enrollment, registration, and monthly payments to the University, as well as the costs of food, lodging, school supplies, and local transportation.” 
In the working meeting held on October 2, 2018, with the mediation of the IACHR, the parties reached an agreement on a roadmap according to which the State would commit to "providing no later than December 2018 a response as to the way in which the education measure would be executed, as well as a response to the proposed agreement that the petitioners sent to the State in September 2018 regarding that clause.” 
Taking into consideration the elements of information provided by the parties, the Commission finds that compliance with this measure remains partial and urges the State to provide a response on the way in which it would execute the education measure, as well as a response to the proposal submitted by the petitioner, as soon as possible. 

	TENTH: OTHER PAYMENTS

The Peruvian State agrees to make an additional payment of twenty thousand U.S. dollars ($20,000.00) to Mr. Jacinto Salazar Suárez to buy land or a house in the name of the children he had with Ms. María Mamérita Mestanza. Within one year of the date of this agreement Mr. Salazar Suárez must register the purchase by delivering the deed to the Executive Secretariat of the National Human Rights Council of the Ministry of Justice. Furthermore, Mr. Salazar Suárez agrees not to sell or lease the property purchased until the youngest of his children is of legal age, unless authorized by the court. 

Peru’s National Coordinator of Human Rights will be responsible for the necessary follow-up to ensure compliance with the provisions of this clause.
	Full


	ELEVENTH: CHANGES IN LAWS AND PUBLIC POLICIES ON REPRODUCTIVE HEALTH AND FAMILY PLANNING […]b) Methods for monitoring and guaranteeing respect for human rights of health service clients
	Substantial partial 2018

	1. Adopt drastic measures against those responsible for the deficient pre-surgery evaluation of women who undergo sterilization, including health professionals in some of the country’s health centers. Although the rules of the Family Planning Program require this evaluation, it is not being done.
	Full 2018
	On April 12, 2017, the State reported on amendments to legislation and public policies by the Ministry of Health, through the Sexual and Reproductive Health Department, stressing that, to date, it has drawn up the National Guides for Comprehensive Sexual and Reproductive Healthcare Services, specifying the procedure for a tubal ligation. The Technical Standard for Planned Parenthood was approved on August 31, 2016; it sets forth the comprehensive healthcare processes for planned parenthood, based on quality and safety, in the health centers with various levels of services. It indicated that it is updating the Sexual and Reproductive Health Orientation and Counseling Handbook. The Technical Paper on “Cultural Adaptation of the Orientation in Sexual and Reproductive Health” is in the process of being updated. The technical skills of health staff are being strengthened on the basis of continuing training so that planned parenthood activities can be standardized, with emphasis on long-term reversible contraceptive methods. Efforts are also being made to guarantee the adequacy of health establishments where surgical interventions take place. Technical assistance visits are being made to the

 Regional Health Departments nationwide to check the classification of the hospitals where voluntary contraceptive surgeries are being conducted, so that they can be done in optimal conditions. In addition, checks are being conducted to see if Reportd consent is being implemented in said procedures. 

On September 7, 2018, the State reiterated the information provided previously and indicated that it has made a series of legislative and public policy changes on reproductive health and family planning, including the following:

a. Ministerial Resolution 668-2004/MINSA of June 21, 2004, approved a technical document titled "National Guides to Comprehensive Sexual and Reproductive Health Care,” which prescribes the procedures, methods, and techniques to be used for reproductive health and well-being, with the aim of reducing as much as possible the risks to patient health.

b. Ministerial Resolution 536-2005/MINSA of July 14, 2005, implemented the Family Planning Technical Standard, whose aim is to establish standardized, effective, and efficacious procedures on family planning activities for healthcare staff, based on full respect for human rights.

c. Ministerial Resolution 652-2016/MINSA of August 31, 2016, approved the new Family Planning Technical Regulation NTS 124-2016-MINSA-V.0, which establishes provisions related to providing comprehensive family-planning services with a view toward quality and safety at the various levels of care in public health facilities throughout all agencies and levels of government. The State described the resolutions of specific objectives and the specific provisions approved with regard to methods of contraception.
d. Supreme Decree 002-2018-JUS of February 1, 2018, approved the 2018-2020 National Human Rights Plan, a document that includes public policies to benefit the country's citizens, with the main objective of establishing a culture of peace and protecting the rights of all Peruvians.

Based on all this, the State asked the IACHR to declare full compliance on this point.

The petitioner did not submit comments on these specific parts of the friendly settlement agreement.

Regarding this, taking into consideration the information submitted by the State and the multiple examples of progress on the matter throughout the process of implementing the friendly settlement agreement, the Commission finds that with regard to these parts of this agreement, the State has fully complied and declares full compliance with regard to parts 1, 2, 3, 4, and 5 of clause 11 of this agreement. 

	2. Continuously conduct training courses for health personnel in reproductive rights, violence against women, domestic violence, human rights, and gender equity, in coordination with civil society organizations that specialize in these topics.
	Full 2018
	

	3.  Adopt the necessary administrative measures so that that rules established for ensuring respect for the right of informed consent are scrupulously followed by health personnel.
	Full 2018
	

	4. Guarantee that the centers that offer sterilization surgery have proper conditions required by standards of the Family Planning Program.
	Full 2018
	

	5. Adopt the administrative measures
	Full 2018
	

	6.  Needed to ensure that health care personnel comply fully with the formalities governing strict observance of the right to Reported consent.


	Full 2018
	

	7. Adopt drastic measures against those who perform forced sterilizations without consent.


	Pending
	The petitioners have maintained that this issue is still pending for compliance, and that the appropriate measure to be taken in order to comply with this point of the agreement is the modification of the Peruvian criminal law, to specifically criminalize forced sterilization. Here, the petitioners have argued that the Peruvian State needs to adapt its Criminal Code to the Statute of the International Criminal Court so that events such as those that claimed María Mamérita Mestanza and thousands of other Peruvians as victims could be classified as crimes against humanity. 

The State has pointed out, in relation to legislative amendments, that the idea of amending criminal legislation to align it with the Rome Statute pertains to the petitioners and is based solely on a subjective interpretation regarding the text of the commitment made in the agreement. The State, on the other hand, requests that this point be declared implemented based on the progress made with the National Sexual and Reproductive Health Strategy in the sense that a succession of norms have been issued on the subject. 

On July 19, 2018, the petitioner asked the IACHR to urge the Peruvian State to carry out the amendment of the Penal Code with the aim of adding the independent criminal offense of forced sterilization as a crime under Title XIV-A, “called Crimes against Humanity, as it constitutes a crime against humanity.”

Regarding this part of the agreement, the Commission observes that the State has committed to “Tak(ing) drastic action against those responsible for forced sterilization without consent.” The content of this part is different from that of the sections contained in parts 1 through 5 of clause 11. In the previous section, the Commission expressed appreciation for the State’s progress regarding public policies on informed consent and sexual and reproductive rights. At the same time, it is noted that the content of this specific clause is aimed at ensuring that the State includes some measure in its public policies to establish responsibility and punish those responsible for conduct related to forced sterilizations. Although there is no specific requirement under the IAHRS that the State adjust its Criminal Code to the provisions of the Rome Statute, an instrument that it ratified on November 10, 2001, this would be one way the petitioner would accept as satisfactory for complying with this clause. On the other hand, the State has not presented any alternative considered viable in the short term for comprehensively complying with this point. 

Taking into consideration the information provided by the parties during the process to implement the agreement, the Commission finds that this part of the agreement remains pending compliance. 

The Commission urges the State to propose a way to comply with this measure, or to move forward in adjusting its criminal code to the provisions of the Rome Statute, in accordance with the suggestion of the petitioner to comply with this part of the 11th clause. 

	8. Put in place mechanisms or channels for receiving and swiftly and efficiently processing complaints of human rights violations in health facilities, in order to prevent harm or make reparation for harm done.
	Substantial partial 2018
	As for the Register of Victims of Forced Sterilizations -REVIESFO and its respective registration procedure, the petitioners have reported publication of Ministerial Decisions dated January 8 and July 8, 2016, relating to the timeline for its progressive implementation in different departments of the country. At the same time, they note that the low number of persons registered attests to the lack of dissemination about the existence of REVIESFO and the failure to reinforce the training of the personnel in charge of registration. Particularly, the petitioners reported in their last communication, that they are still awaiting the registration requested on January 28, 2016. 

At a working meeting between the parties with the IACHR on December 2, 2016, the State undertook to provide a response to the request for information in regard to the registration of the family of Mrs. María Mamérita Mestanza in the register of victims of forced sterilizations. 

On May 24, 2017, the petitioners indicated that, in January 2017, they requested the State to set up working groups to deal with the responses that the State must provide to the victims of forced sterilizations. Nevertheless, to date, no response has been forthcoming. As for the Registry of the Victims of Forced Sterilizations that occurred between 1995 and 2001, they indicated that, according to information provided by REVIESFO up to February 2017, there have been 5,054 persons who have started the procedure of being registered, and of these 95.76% are women, but only 57.84% of the registered persons have been able to reach the final stage of the registration. On the basis of the above, they indicated that it is evident that the Registry of Victims is still limited because of economic and geographical barriers, but also because of mistrust in the process. In addition, the petitioners recalled that the next of kin of Ms. Mestanza have not as yet managed to register in the Registry and that adjustment of domestic criminal law in line with the Rome Statute of the International Criminal Court is still pending. 

On May 24, 2017, the State reported that the Directorate General for Public Defense requested amending the regulatory framework to permit the registration of the next of kin of Ms. Mestanza in the Registry. With respect to the working group on comprehensive reparations for the benefit of the victims of forced sterilizations, the State reported that, on December 27, 2016, the Deputy Minister of Human Rights and Access to Justice of the Ministry of Justice held a meeting with the Coordinator of the Working Group on Forced Sterilizations, a representative of Amnesty International Peru, representatives of the Broad-based Women’s Movement (Movimiento Amplio de Mujeres), and the Chair of the Association of Women Victims of Forced Sterilizations of the province of Chumbivilcas. At said meeting, it was decided to visit the affected areas to gather information directly from the alleged victims. Because of the above, visits were made to Picotas in the department of San Martín and to Chumbivilcas in the department of Cusco. The State also reported that visits to other areas of the country are still pending. As for the drafting of a protocol for the performance of public defenders, the State Reportd that the Supranational Attorney General’s Office forwarded the request to Director General for Public Defense and Access to Justice and Human Rights so that it would provide adequate follow-up on the matter. 

On July 19, 2018, the petitioner reiterated the State's obligation to train the staff of the Cajamarca Regional Health Office on the victims of forced sterilization's right to reparations.

Taking into consideration the information provided by the parties during the process to monitor the friendly settlement agreement, the Commission finds that the State has substantially partially complied with this part of the friendly settlement agreement.

The Commission urges the State to present a comprehensive report on how the Registry of Victims of Forced Sterilization works and the results achieved, as well as on the registry status of the victim's nuclear family so that full compliance with this part of the agreement can be assessed. 


IV. Analysis of the information provided
5. The Commission finds that the information provided by the parties in 2018 is relevant, as it is updated and includes the measures taken to comply with at least one of the clauses of the friendly settlement agreement. 

6. Therefore, the IACHR concludes there is sufficient information for conducting an analysis of compliance with the friendly settlement agreement for the year 2018.

V. Level of compliance in the case 
7. The Commission observed that the State contributed information making it possible to verify the actions it took to comply with its obligation to investigate and punish those responsible for the facts, as required under the third clause of the agreement. Based on this, the Commission finds that the State has partially complied with the third clause and subparagraph (a) of the eleventh clause of the friendly settlement agreement. 

8. Likewise, the IACHR was able to verify the actions taken by the State throughout the process to implement the agreement, aimed at making changes to legislation and public policies on reproductive health and family planning, as agreed in the clause 11, for which reason it finds the State has fully complied with points 1, 2, 3, 4, and 5 of section (b) of clause 11.

9. Based on the information available, the Commission concludes that the ninth clause, on educational benefits, remains partially complied with, for which reason it urges the State to take all necessary measures, with the urgency merited by this case, to ensure that Almanzor Salazar is able to attend university and continue his life project. 

10. Based on this, the Commission concludes that the State has partially complied with the friendly settlement agreement. Consequently, the Commission will continue to supervise the third clause and section (a) of clause 11, as well as parts 6 and 7 of section (b) of clause 11.  

IV. Individual and structural results of the case 
A. Individual results of the case
· The State recognized its international responsibility for the facts; 

· The corresponding payments were made for nonpecuniary damages and loss of future earnings, as agreed upon with the parties, to the benefit of the relatives of the victim;
· The State is providing health care coverage to the relatives of the victim in the form of a comprehensive health insurance policy;

· The State paid US$20,000 to Mr. Jacinto Salazar Suárez to buy land or a house in the name of the children he had with Ms. María Mamérita Mestanza.

B. Structural results of the case:
· Regarding the obligation to investigate the facts and punish those responsible, the State ordered the preliminary investigation in the case reopened, and it was later closed via a resolution dated January 22, 2014. The Office of the Public Ombudsperson Specializing in Crimes of Corruption by Officials of the Ministry of Justice appealed the resolution ordering the case closed, and its appeal was granted. Additionally, the Office of the Public Ombudsperson Specializing in Crimes of Corruption by Officials of the Ministry of Justice appealed resolutions 16 and 21 finding there were no grounds for filing a formal complaint. The Third Superior Office of the National Criminal Prosecutor found in favor of the motion for reconsideration of dismissal of appeal, issuing an order on April 12, 2018, to the Office of the Supra-Provincial Prosecutor to bring a complaint against those responsible for the crimes. 
· The State established the Registry of Victims of Forced Sterilizations and conducted training with the staff in charge of registration;

· A mechanism was created for the victims of human rights violations to be provided with a comprehensive health insurance plan;

· A technical document was approved titled "National Guides to Comprehensive Sexual and Reproductive Health Care,” which prescribes the procedures, methods, and techniques to be used for reproductive health and well-being, with the aim of reducing as much as possible the risks to patient health;

· The Family Planning Technical Standard was implemented, whose aim is to establish standardized, effective, and efficacious procedures on family planning activities for healthcare staff, based on full respect for human rights;

· The new Family Planning Technical Regulation NTS 124-2016-MINSA-V.0 was approved, which establishes provisions related to providing comprehensive family-planning services with a view toward quality and safety at the various levels of care in public health facilities throughout all agencies and levels of government. The State described the resolutions of specific objectives and the specific provisions approved with regard to methods of contraception;

· The 2018-2020 National Human Rights Plan was approved, a document that includes public policies to benefit the country's citizens, with the main objective of establishing a culture of peace and protecting the rights of all Peruvians.

MONITORING WORKSHEET FOR FRIENDLY SETTLEMENT REPORT NO. 31/04
CASE 12.078
RICARDO SEMOZA DI CARLO 
(Peru)
I. Summary of the case 
	Victim(s): Ricardo Semoza Di Carlo 

Petitioner(s): Ricardo Manuel Semoza Di Carlo
State: Peru

Admissibility report No.: 84/01, published on October 10, 2001.

Friendly settlement agreement report No.: 31/04, published March 11, 2004.

Related rapporteurship: N/A

Issues: Due process / Judicial protection guarantees

Facts: On November 12, 1998, Ricardo Manuel Semoza di Carlo lodged a complaint against the Republic of Peru before the Inter-American Commission on Human Rights. The petitioner alleges that the Peruvian State has not complied with the court judgment ordering that Mr. Semoza Di Carlo be reinstated to the National Police of Peru. The petitioner alleges that this failure to comply is a violation by the Peruvian State of the right to judicial protection enshrined in Article 25 of the American Convention on Human Rights.

Rights declared admissible: The Commission concluded it was competent to hear the case in question and that the petition was admissible regarding article 25, (right to guarantees of judicial protection) of the American Convention, in concordance with its Article 1(1), in compliance with the requirements set forth in articles 46 and 47, and decided to notify the parties and publish its report in its annual report.


II. Procedural activities
1. The IACHR asked the parties for updated information on December 8, 2014, September 30, 2015, October 21, 2016, August 26, 2017, and July 26, 2018.

2. The State provided information on November 11, 2015, November 22, 2016, May 5, 2017, October 27, 2017, August 24, 2018, and September 20, 2018.

3. The State provided information on January 8, 2015, October 1, 2015, March 15, 2017. 

III. Analysis of compliance with the clauses of the friendly settlement agreement. 
	Clauses of the agreement
	Status of compliance in 2018
	Relevant information provided by the parties

	ONE: BACKGROUND

On November 12, 1998, Ricardo Semoza di Carlo lodged a complaint before the Inter-American Commission on Human Rights, alleging that the Peruvian State had failed to comply with a court order to reinstate him with the National Police of Peru, and that the State had thereby violated his right to judicial protection, covered by Article 25 of the American Convention on Human Rights. […]
	Declarative clause

	TWO:  RECOMMENDATION 

Mindful that unqualified protection of and respect for human rights is the foundation of a just, decent and democratic society, in strict compliance with the  obligations undertaken with signature and ratification of the American Convention on Human Rights and other international human rights instruments to which Peru is party, and conscious that any violation of an international obligation that has resulted in damages or injury carries with it the duty to make adequate reparation, which in the instant case means restoring the victim to his post, the State acknowledges its responsibility for violation of Articles 1(1) and 25 of the American Convention on Human Rights, to the detriment of Ricardo Semoza di Carlo.
	Declarative clause

	THREE:  COMPENSATION

The Peruvian State grants the following benefits to the petitioner as compensation:

	a) Recognition of the time that he was arbitrarily separated from the institution, as real and effective time, and of the consequent prerogatives and rights inherent in his rank, pursuant to decision No. 2 of Report 28/03 of the Inter-American Commission on Human Rights, including the financial benefits flowing therefrom, which does not imply the payment of wages and other remuneration forgone since the date of his removal from duty.


	Full 2018
	By note received on December 14, 2009, the State  pointed out that, as a result of Directorate Resolution No. 735-2006-DIRREHUM-PNP of January 20, 2006, Major Semoza’s real and effective time of service in the Police Force was recognized and, as a result, his renewable retirement pay equivalent to the rank immediately above his own was granted; as of October 2005 the victim was granted a non-pensionable fuel subsidy; and, on February 8, 2006, the Commissioner of Surquillo ordered that the petitioner be notified to schedule the ceremony of public apologies, which according to the State the petitioner refused. 

On November 11, 2013, the petitioner requested recognition in the degrees of Commander, Colonel and General respectively; Likewise, he requested the appointment of a driver, the designation of steward, the involvement of the vehicle inherent to the degree, the recognition of the years of service in a real, effective and uninterrupted way to the current date.

On August 24, 2018, the State reiterated that this point had been fully complied with through Supreme Resolutions 0501-2003-IN/PNO of August 29, 2003, and 170-DIRREHUM-PNP of January 7, 2005. These resolutions recognized the petitioner's real, effective, and uninterrupted time of service in calculating his retirement. Based on this, the State asked the IACHR to declare full compliance on this point. 

The Commission observes that in his briefs, the petitioner has withdrawn his request for benefits that go beyond the framework of the agreement, such as a butler and a chauffeur, among other things. The petitioner did not submit comments on the State’s brief of August 24, 2018. 

Taking into consideration the information provided by the parties, the Commission finds that regarding this part of the agreement, the State has fully complied, and declares thusly.

	b) Immediate reinstatement in the Superior School of the National Police of Peru (ESUPOL), so that he may continue the senior course for PNP Majors and Commanders that he was taking at the time he was relieved of his duties
	Full


	c) Regularization of pension rights, as of the date of his reinstatement, taking into account the new calculation of his time in service.
	Full 2018
	In a note received on December 10, 2010, the State again reported that the Peruvian National Police has already regularized the pension rights and granted Mr. Semoza Di Carlo a renewable pension.

By a communication received on November 11, 2013, the petitioner indicated that he has not been reimbursed for fuel subsidies from August 1990 to September 2001 (approx. 75,000.00 soles), or for lost earnings from 1997 to 2003 (approx. 5,000.00 soles).  He contended that the State has not complied with FOSEROF normalization (officers’ retirement fund) (approx. 12,000.00 soles).

On August 24, 2018, the State reiterated that this point had been fully complied with through Supreme Resolutions 0501-2003-IN/PNO of August 29, 2003, and 170-DIRREHUM-PNP of January 7, 2005. It also submitted evidence in the form of the records of payments to the beneficiary, providing documentary and official evidence of the payments made between March 2001 to March 2013.

The petitioner did not submit comments on the State’s brief of August 24, 2018. 

Taking into consideration the information provided by the parties, the Commission finds that regarding this part of the agreement, the State has fully complied, and declares thusly.

	d) Refund of the officers’ retirement insurance (FOSEROF, AMOF etc.) by virtue of Article 4 of Supreme Resolution 0501-2003-IN/PNP of August 29, 2003.
	Full


	e) A public ceremony will be held.
	Full 2018
	On December 14, 2009, the State indicated that on February 8, 2006, the Commissioner of Surquillo ordered the petitioner to be notified in order to schedule the public reparation ceremony, which according to the State, the petitioner refused to receive.

On December 10, 2010, the State informed that it has been unable to comply with its commitment to stage a public ceremony to make apologies because the petitioner is not interested, despite the invitations sent by the appropriate office of Peru’s National Police.  The State also presented information from communications sent to the petitioner on March 15 and 19, 2010, to organize the public apology ceremony for a second time.  However, it asserts that it did not receive an affirmative response from the petitioner.  Hence, the State has reported that this public apology clause could not be carried out owing to the petitioner’s disregard of the various invitations and contacts initiated by the State. 

On November 11, 2013, the petitioner indicated that the State had not carried out the public reparation ceremony.

On August 24, 2018, the State reiterated that so far, the Office of the Attorney General had not received the information requested to perform the public reparations ceremony. 

The petitioner did not submit comments on the State’s brief of August 24, 2018. 

Taking into consideration the information provided by the State, the lack of interest demonstrated by the petitioner upon failing to submit updated information on this part of the agreement since 2013 and not responding to the requests made by the State in subsequent years, and the State’s demonstrated attempts to perform the ceremony, the Commission finds that regarding this part of the agreement, the State has fully complied, and declares thusly.

	FOUR:  RENUNCIATION OF FINANCIAL COMPENSATION

The petitioner claimed compensation in the amount of $100,000, but considering the current situation of the national treasury, and declaring that he places the interests of the State before his own economic claims, Ricardo Semoza di Carlo has been inspired by the mystique and vocation of service as a Major in the PNP, which constitute the raison d’être of any officer of the National Police of Peru, and despite his financial situation, he expressly renounces any monetary compensation, considering that his reinstatement in the police force is of special ethical value and greater than any material reward.
	Declarative clause

	FIVE:  INVESTIGATION AND PROSECUTION

The Peruvian State will undertake an exhaustive investigation of the facts and will prosecute any person found to have participated in the deeds of this case.  For this purpose, an Ad Hoc Commission will be established by the Office of International Affairs and the Legal Advisory Services of the Ministry of the Interior, in order to identify and establish the responsibility of officials of the Interior Sector who failed to comply in a timely manner with the court order, or who participated in the violation of the rights of judicial protection involving the reinstatement of Ricardo Manuel Semoza di Carlo to active police service.

 
	Pending
	In its approval report, the Commission noted that the State indicated that the General Director of the Ministry of the Interior’s Office of Internal [sic] Affairs issued Ministerial Resolution No. 0217-2010-IN, dated March 9, 2010, setting up the Ad Hoc Commission charged with identifying and establishing the responsibilities of the officials who failed to enforce the judicial mandate in favor of Mr. Ricardo Semoza Di Carlo on a timely basis. 

Regarding the Ad Hoc Commission, in a communication dated August 31, 2011, the State reported that two officials serving on the Commission had to be replaced and that work had gotten underway to compile and organize the information necessary to conduct the investigation.  Because of the changes mentioned in the communication, the State reported that the inquiries had to be suspended and would resume once the new members were appointed. 

With regard to point 3, since August 2011, the State has not provided information on the progress made in the investigation of those responsible for the failure to comply with the court decision ordering the reinstatement of the petitioner. 

On November 11, 2013, the petitioner indicated that the State had not sanctioned those responsible for the violation of their rights.

On August 24, 2018, the State reported that the Office of the Attorney General was taking the steps necessary to collect information on the case, and that once it had the information; it would be sent to the IACHR. 

Taking into consideration the information provided by the State, the Commission finds that this clause remains pending compliance. The Commission urges the State to identify the official within the National Police who was in charge of the obligation to reinstate Ricardo Semoza in execution of the court judgment handed down, and to clarify if any criminal or disciplinary proceeding had been brought against this person regarding the facts of this case. 

	SIX:  RIGHT TO BRING ACTION

The Peruvian State reserves its right, under the laws currently in effect, to bring action against those persons whom the competent national authority finds to be the responsible parties in the instant case.
	Declarative clause

	SEVEN:  LEGAL BASIS

This agreement is signed pursuant to Articles 2(1), 44, 55, 205, and the Fourth Final and Transitional Provision of the Political Constitution of Peru; Articles 1205, 1306, 1969, and 1981 of the Peruvian Civil Code; Articles 1, 2, and 48(1)(F) of the American Convention on Human Rights, and Article 41 of the Rules of Procedure of the Inter-American Commission on Human Rights.
	Declarative clause

	EIGHT:  INTERPRETATION

The meaning and scope of this agreement shall be interpreted in accordance with Articles 29 and 30 of the American Convention on Human Rights, as applicable, and with the principle of good faith.  In the case of doubt or disagreement between the parties as to the contents of this agreement, the interpretation will be decided by the Inter-American Commission on Human Rights.  The Commission shall also oversee its compliance, and the parties are obliged to report every three months on the status of such compliance.
	Declarative clause

	NINE:  RATIFICATION 

The parties undertake to bring this friendly settlement agreement to the attention of the Inter-American Commission on Human Rights, so that the latter might confirm and ratify it in all its parts.
	Declarative clause

	TEN:  ACCEPTANCE OF TERMS 

The parties signing this agreement state that of their own free will they agree with and accept the terms of each and every clause of this agreement, and expressly stipulate that this agreement settles the dispute between them and any claim concerning the Peruvian State’s international responsibility for the human rights violations of which PNP Major Ricardo Semoza di Carlo was victim. 

Signed in quadruplicate, in the city of Lima, the twenty-third day of the month of October in the year two thousand three.
	Declarative clause


IV. Analysis of the information provided
4. The Commission finds that the information provided by the State in 2018 is relevant, as it is updated and includes the measures taken to comply with at least one of the clauses of the friendly settlement agreement. For his part, the petitioner did not submit information by the deadline set by the IACHR.  

5. Therefore, the IACHR concludes there is sufficient information for conducting an analysis of compliance with the friendly settlement agreement for the year 2018.

V. Level of compliance in the case 
6. The Commission observes that there has been substantial progress toward complying with the friendly settlement agreement since its approval. The IACHR observes that the State provided documentation corroborating full compliance with parts a, c, and e of clause 3, and thus the Commission declares it has fully complied with clause 3 of the agreement. 

7. Therefore, the IACHR concludes that the friendly settlement agreement has been partially complied with and urges the State to provide information on Clause 5 of the friendly settlement agreement. Specifically, the Commission awaits notification from the State on the identity of the person who served as the director of the National Police at the time the judgment was handed down ordering the reinstatement of Mr. Semoza Di Carlo and information on whether any criminal or disciplinary procedure was brought against that person over the facts of the case. 

VI. Individual and structural results of the case 
A. Individual results of the case
· The State recognized its international responsibility for the facts; 

· The State recognized Major Semoza’s real and effective time of service with the Police, and consequently his renewable retirement equivalent to that of the next rank, and as of October 2005, the victim was granted non-pensionable fuel benefits.

· The State proceeded to reinstate the victim in the Higher National Police Academy of Peru;

· The State regularized the victim’s pension rights, as of the date of his reinstatement, taking into account the new calculation of his time in service;

· The State returned the officers’ retirement insurance by virtue of Article 4 of Supreme Resolution 0501-2003-IN/PNP of August 29, 2003.

Monitoring Worksheet for Friendly Settlement Reports No. 50/06, 109/06, 20/07, 71/07
Petition 711-01 et al, Petition 33-03 et al., Petition 732-01 et al., Petition 758-01 et al.
Miguel Grimaldo Castañeda Sánchez, Héctor Núñez Julia, Eulogio Miguel Melgarejo, Hernán Atilio Aguirre Moreno, and others.
(Peru)

I. Summary of the case 
	Victim(s): Miguel Grimaldo Castañeda Sánchez; Héctor Núñez Julia; Eulogio Miguel Melgarejo; Hernán Atilio Aguirre Moreno, et al.
Petitioner(s): Beatriz Mercedes Arenas Alvarado, Carolina Loayza Tamayo, Durbín Juan Garrote Amaya, Eliana Elder Araujo, Hanmerli Carrasco Vergaray y otros, Jorge Alfredo Sifuentes Stratti, Julia Eleyza Arellano Serquén, Maria del Pilar Castillo Soltero, Miguel Grimaldo Castañeda Sánchez, Moisés Melitón Pantoja Rodulfo, Nilo Raúl Palacios García, Sunciona Cavero Flores, Alejandro Espino Méndez et al., Berly Gustavo Cano Suárez, David Lovatón y Carlos Rivera, Durbin Garrote Amaya, Eli F. Mamani Solórzano, Elmer Siclla Villafuerte, Fabiola Janet Peña Tavera, Frecia Cristel Junchaya Vera, Ileana Alvarado Galván, Jorge Egoávil Abad, Jorge Luis Cuya Lavy, Leoncio Martiarena Gutiérrez, Lizardo Emiliano Suárez Franco, Marcos Ibazeta Marino y otros, María del Rosario Flores Carnero, María del Rosario Flores Carnero, Miguel Doroteo Cuya Lavy, Richard Milthon Saavedra Luján, Viviana Krsticevic, Eulogio Miguel Paz Melgarejo et al., Gino Marcio Valdivia Sorrentino, Oscar Bejar Pereyra, Durbín Juan Garrote Amaya, Eliana Elder Araujo Sánchez, Hanmerli Carrasco Vergaray y Roque Albero Díaz Mejía, Héctor Hugo Núñez Julca and Javier Mujica/CEDAL, Hernán Atilio Aguirre Moreno, Nimer Roberto Marroquín Mogrovejo, Pedro Iberico Mas

State: Peru

Friendly settlement agreement report: 50/06, 109/06, 20/07, 71/07, published March 15, 2006; October 21, 2006; March 9, 2007; and July 27, 2007, respectively.

Related rapporteurship: N/A

Issues: Justice officials / Acting judges / Due process / Judicial protection guarantees / Right to privacy / Right to participate in government / Equal protection

Facts: Since 2001, the Inter-American Commission on Human Rights has received petitions lodged by judges and prosecutors dismissed from their positions because they were not confirmed by the National Judicial Council. In their respective complaints, the petitioners generally tend to argue that the decision or action deciding their non-confirmation does not include any reasoned grounds as required by the Constitution.  In fact, they argue that Article 139 subparagraph (5) of the Constitution establishes that all court rulings must provide reasoned grounds in writing.  They also allege that their rights to a proper defense and the principle of judicial tenure have been violated.  The petitioners request that they be reinstated in their positions, that a new process of evaluation and confirmation be undertaken, and that they receive pecuniary damages as well as damages for pain and suffering. 

Rights alleged: The petitioners allege that the Republic of Peru is responsible for the violation of the rights enshrined in article 8 (fair trial); 11 (right to privacy); 23 (right to participate in government); 24 (equal protection); and 25 (judicial protection) in the American Convention on Human Rights, to the detriment of the victims.  


II. Procedural activities
1. The IACHR asked the parties for updated information on December 3, 2014, September 30, 2015, October 21, 2016, September 27, 2017, and July 30, 2018.
2. The State provided information on December 18, 2008, December 11 and 17, 2012, November 27, 2013, November 24, 2015, November 23, 2016, October 27, 2017, and September 6, 2018.
3. The petitioners provided information on September 21, 2010, October 29, 2013, November 25, 2010, April 6, 2011, July 19, 2011, November 14, 2011, August 2, 2012, December 26, 2012, August 13, 2013, October 25, 2013, January 15, 2014, and November 23, 2015.

4. On October 27, 2010, and October 26, 2011, the parties held working meetings with facilitation from the Commission to encourage compliance with the pending points of the friendly settlement agreement. 
III. Analysis of compliance with the clauses of the friendly settlement agreement. 
	Clauses of the agreement
	Status of compliance in 2018
	Relevant information provided by the parties

	FIRST CLAUSE:

ACKNOWLEDGMENT OF RESPONSIBILITY BY THE PERUVIAN STATE
 The State acknowledges that the process of reconfirmation of judges and prosecutors, as it was carried out prior to the promulgation, on December 1, 2005, of the Constitutional Procedures Code (Law No. 28237), while it conformed to the interpretation of the applicable norms by the relevant institutions, did not include certain guarantees of Effective Procedural Safeguards, particularly the requirement that a resolution should state the grounds, which should be observed in any type of proceedings.  This, in keeping with the provisions of the Political Constitution of Peru, human rights treaties that are binding on the Peruvian State, the binding jurisprudence on this matter from the Inter-American Court of Human Rights, and from the Constitutional Court (Judgment of August 12, 2005, handed down in the extraordinary remedy on the Amparo Process brought by Mr. Jaime Amado Álvarez Guillén), and the aforementioned Constitutional Procedures Code. 
	Declarative clause

	SECOND CLAUSE:

EFFECTS OF THE ACKNOWLEDGMENT OF RESPONSIBILITY
 In accordance with the contents of the First Clause of this Friendly Settlement Agreement, both parties agree that, according to law, pursuant to international human rights norms that are binding on the Peruvian State and to the provisions of the Political Constitution of Peru, the National Council of the Magistracy should rescind the resolutions declaring the nonreconfirmation of the judicial officials included in the instant friendly settlement. The judicial officials are thereby reinstated to their status as such for the following effects and purposes: 
	Declarative clause

	1. Reinstatement in the Judiciary or in the Public Ministry, respectively. 
The National Council of the Magistracy will restore the corresponding title within 15 (fifteen) days following the approval, by the Inter-American Commission on Human Rights, of this Friendly Settlement Agreement.

The Judiciary or the Public Ministry, in the cases of judges or prosecutors respectively, will order the reinstatement of the judicial official to his or her original post within 15 (fifteen) days of the restoration of the title. If the original posting is not available, at the request of the judicial official, he or she will be reinstated to a vacancy of the same level in that or in another Judicial District.  In such a case, the judicial official will have first refusal for returning to his or her original posting once the respective vacancy occurs.


	Full 2018
	Over the course of 2011 some petitioners reported that a group of judges had been reinstated to positions other than those they held at the time they were separated from the Office of the Attorney General or the Judicial Branch. 
In 2011, the Peruvian State indicated that it has fully complied with the clause in the friendly settlement agreement related to the restoration of titles and reinstatement of the judges. It added that a very small number of judges could not be reinstated because they had reached the judiciary’s maximum age of 70 or because of personal reasons that prevented their reinstatement such as the decision to retire or to serve in an elective position.
On November 27, 2013 the State noted that with regard to the judges covered under Friendly Settlement Report No. 50/06 of March 15, 2006, the judges were reinstated under Resolution No. 156-2006-CNM of April 20, 2006.  It also noted that it has recognized their time of service, retirement and other labor benefits; it has paid each one of them the sum of US$5,000, as established in the friendly settlement agreement, and held the public apology ceremony on December 9, 2008.
With respect to the judges covered under Friendly Settlement Report No 109/06 of October 21, 2006, the State claimed that under Resolution No 019-2007-CNM of January 11, 2007, the judges were reinstated, thus fulfilling the commitment contracted under the friendly settlement agreement.  The State further reported that it has recognized their time of service for periods they did not work for the calculation of service, retirement and other labor benefits for this group of judges; and it has paid each one of them a financial reparation in the amount of US$5,000 , as provided for in the friendly settlement agreement.

The State noted, with regard to the judges covered under Friendly Settlement Report No. 20/07 of March 9, 2007, that it has recognized as of the present date, their time of service, retirement and other labor benefits; and it has paid each of them the amount of US$3,400 as financial reparation, with payment pending of another US$1,600 each.

With regard to the judges covered under Friendly Settlement Report No 71/07 of July 27, 2007, the State reported that under Resolution No. 319-2007-CNM of October 2, 2007, the judges were reinstated.  It also noted that it recognized time of service for periods they did not work in the calculation of time of service, retirement and other labor benefits for this group of judges; and it has paid them financial reparation in the amount of US$3,400 each as financial reparation, with payment pending of another US$1,600 each.

On November 24, 2015, the State informed that: Regarding the Report No. 50/06, on April 21, 2006 the President of the National Judicial Council sent the Minister of Justice, Resolutions No. 156-2006-P-CNM and 157-2006-P-CNM. These resolutions provided for the rehabilitation of titles to 19 prosecutors and 33 judges. Regarding the Report No. 109/06, the 11 January 2007 the President of the National Judicial Council sent the Minister of Justice, Resolutions No. 19-2007-P-CNM and No. 20-2007-P -CNM, which provided for the reinstallation of the titles for 13 judges and 14 prosecutors. Regarding the Report No. 20/07, the April 25, 2007 the President of the National Judicial Council sent the Minister of Justice, Resolutions No. 123-2007-P-CNM and No. 124-2007-P -CNM that provided for the rehabilitation of the titles to 46 judges and 17 prosecutors. Finally, with regard to Report No. 71/07, on 17 October 2007 the President of the National Judicial Council sent the Minister of Justice, Resolutions No. 319-2007-P and No. 320-2007-CNM P-CNM who arranged the rehabilitation of the titles to 11 judges and three prosecutors.

On November 23, 2016, the State submitted information regarding compliance with the commitments. As for items 1 and 2, the State claimed to have complied with these measures through the different resolutions of the National Judiciary Council. In the individual cases, the State noted in regard to Miguel Grimaldo Castañeda, that after rescinding the resolution to not ratify and he was awarded the right to serve again in his position, he decided to resign from his position. With respect to Alejandro Espino Méndez, after he was reinstated to his position, a new ratification and evaluation procedure was undertaken, wherein it was decided to renew confidence in him and, consequently, ratify him in his position. Lastly, as for Hammerly Rosendo Carrasco Vergaray, after he was reinstated to his position, he served until he was limited by age, under Resolution of the Office of the Attorney General of the Nation No. 1632-2016-MP-FN.
On September 9, 2018, the State reiterated the information submitted previously, indicating the resolutions through which the corresponding titles were restored and the petitioners were reinstated in their positions. Additionally, the State asked the IACHR to declare full compliance on this point.

The petitioner has submitted comments on these specific parts of the friendly settlement agreement since 2011.

Regarding this, taking into consideration the information submitted by the State and the multiple examples of progress on the matter throughout the process of implementing the friendly settlement agreement, the Commission finds that with regard to this part of this agreement, the State has fully complied and declares thusly.

	2. Other rights of the judicial officials reinstated to the Judiciary or to the Public Ministry.:

	 a) Recognition of duration of service.

The Peruvian State pledges to recognize the period of service not worked, counted from the date of the Resolution of nonreconfirmation, in calculating duration of service, retirement, and other applicable employment benefits under Peruvian law.  The seniority of the services provided by the judicial officials included in this Friendly Settlement Agreement, should it become necessary in compliance with its provisions to transfer them to another Judicial District, shall be recognized for all effects and purposes in the new location.


	Pending
	Throughout 2012, the IACHR received communications in which some judges alleged that they had been subjected to disciplinary proceedings that did not respect their guarantees and that Peru had not paid their pensions or other outstanding fringe benefits. Since such propositions are not included in the friendly settlement agreements signed by the parties, and without prejudice to actions that may have been initiated by the petitioners under domestic law, the IACHR will not follow-up on the aforementioned communications in connection with the above-mentioned Friendly Settlement Reports.

On September 9, 2018, the State committed to reporting in a timely fashion on this part of the friendly settlement agreement. 

Taking into consideration the information provided by the parties during the process to implement the agreement, the Commission finds that this part of the agreement remains pending compliance. 

	 b) Acknowledgment of their right to recourse in the domestic venue

The Peruvian State defers the payment of any other amount of compensation that may be in order, in accordance with national and supranational jurisprudence, to the outcomes of the measures or actions undertaken for that purpose by the petitioner(s). 
	Declarative clause  

	c) Expenses and costs of the process. 
The Peruvian State grants to any petitioner who accepts this Friendly Settlement, a total compensation in the amount of US$ 5,000.00 (Five thousand U.S. dollars and 00/100), which includes the outlays and costs derived from domestic and international proceedings related to their petition.


	Full 2018
	Over the course of 2011 some petitioners reported that the payment is still pending with respect to the US$5,000 amount of compensation. 

In 2011, the State asserted that it has paid the amount of US$5,000 to a total of 79 judges and that another 97 judges have collected a portion of that amount. It added that the Ministry of Justice already has a Budget Heading transferred by the Special Fund for the Administration of Money Obtained Illicitly to the Detriment of the State (FEDADOI) that is intended for payment of the remaining amount.
On 11 and 17, 2012, the State reported that it had paid reparation in full to a portion of the judges (79) and partially to another group of judges (97), disbursing a total of US$724,800.00. It said that in the case of Mr. Castañeda Sánchez, , it had paid the US$5,000 agreed upon in the Friendly Settlement Agreement. For their part, some petitioners reported that the Peruvian State had still not paid the fully compensation of US$5,000 and that it had not conducted a public apology and recognition ceremony for all the judges. 

On November 24, 2015, the State indicated that the share of petitioners who were part of the friendly settlement agreements approved by the Reports No. 50/06 and No. 109/06, compensation payment was made in full in 2007 and 2008; the State added that, with regard to the petitioners who took part in the friendly settlement agreements approved in Reports No. 20/07 and No. 71/07, payment was made in two parts, one in the month of January 2011 the second in January 2015, following the adoption of Decree No. 375-2014-EF.
On November 23, 2016, the State claimed that payment was made in full, from 2007 to 2008, with respect to the petitioners who were covered by the approved agreements under reports No. 50/06 and No. 109/06. As to the petitioners who were covered under reports No. 20/07 and No. 71/07, the payment was made in two parts, the first one in 2011 and the second one in January 2015.
On October 27, 2017, the State reported, with respect to the third recommendation, that, on January 8, 2015, the respective payments were made to Aldo Nervo Atarama Lonzoy, Berly Gustavo Francisco Cano Suárez, Víctor Manuel Cubas Villanueva, Isabel Brígida Heredia Vilchez, Berna Julia Morante Soria, Fabiola Janet Peña Tavera, and María Ysabel Rabines Briceño. Finally, with respect to the fifth recommendation, the State reported that the ceremony of public redress for the benefit of the petitioners who are included in Reports No. 20/07 and No. 71/07 is still pending. 

On September 9, 2018, the State reiterated the information submitted previously and attached documentary evidence, showing the dates on which it made the payments and the amounts paid to each of the petitioners. Additionally, the State asked the IACHR to declare full compliance on this point.

The petitioner has submitted comments on these specific parts of the friendly settlement agreement since 2011.

Regarding this, taking into consideration the information submitted by the State and the multiple examples of progress on the matter throughout the process of implementing the friendly settlement agreement, the Commission finds that with regard to this part of this agreement, the State has fully complied and declares thusly. 

	d)  New evaluation and reconfirmation process. 
The Peruvian State will conduct a new evaluation and reconfirmation process under the purview of the National Council of the Magistracy for the judicial officials included in the instant agreement. This new procedure will be carried out in accordance with constitutional norms and principles (Articles 139 and 154 of the Political Constitution of Peru), the American Convention on Human Rights, and the binding jurisprudence to ensure due process guarantees as pronounced by the Inter-American Court of Human Rights and by the Constitutional Court. The relevant legal provisions shall be adapted as necessary for this purpose.
	Declarative clause  

	THIRD CLAUSE

PUBLIC REPARATIONS CEREMONY 
 The representative of the Peruvian State pledges to hold a Public Reparations Ceremony for the reinstated judicial officials.


	Substantial partial 2018
	On December 18, 2008, the State reported that on December 9, 2008, a ceremony was held as a form of public reparation in the auditorium of the Ministry of Justice in honor of the 79 judges included in Reports Nos. 50/06 and 109/06, for the purpose of carrying out its international obligations acquired in the context of the inter-American system for the protection of human rights. In addition, the State noted that the ceremony included the presence of high-level state officials, such as the President of the Council of Ministers – in representation of the Peruvian President – the Minister of Justice, the President of the National Judicial Council, and the Executive Secretary of the National Council on Human Rights, among others; and with the presence of civil society and the group of 79 judges included in the reports of the IACHR referred to above. 

Some of the petitioners included in the reports that are the subject of the present section submitted information in response to the request made by the IACHR by means of a communication referred to in the preceding paragraph and also submitted information at their own initiative regarding this on different occasions in 2009.  As a rule, the unratified judges included in the friendly settlement agreements pointed out the failure to totally comply with these agreements and requested the IACHR to repeat their request to the State to comply fully with the agreements that were signed.

Over the course of 2011 some petitioners indicated that the State has still not held a public apology ceremony for all the judges who signed the friendly settlement agreements.
Throughout 2013, the IACHR received communications in which judges alleged that the State had failed to comply with the public apology ceremony and had not paid off the total amount of financial reparation.  

On November 24, 2015, the State indicated that it had conducted it on behalf of the petitioners who took part in the No. 109/06 friendly settlement agreements approved by Report No. 50/06, and that it was still pending to implement the measure in favor of the petitioners who took part in the friendly settlement agreements approved in Reports No. 20/07 and No. 71/07.
On November 23, 2016, the State indicated that it had conducted the public apology ceremony in favor of the petitioners who are part of the agreements approved through reports No. 50/06 and No. 109/06, that said ceremony is pending in favor of the petitioners who are part of reports No. 20/07 and No. 71/07.
On October 27, 2017, the State reported that the ceremony of public redress for the benefit of the petitioners who are included in Reports No. 20/07 and No. 71/07 is still pending. 
On September 9, 2018, the State committed to reporting in a timely fashion on this part of the friendly settlement agreement. 

Taking into consideration the information provided by the parties during the process to monitor the friendly settlement agreement, the Commission finds that the State has achieved full compliance in relation to the measure with respect to the beneficiaries of the agreements approved in reports number 50/06 and 109/06, and awaits information from the parties regarding reports number 20/07 and 71/07. Based on this, the IACHR finds that the State has substantially partially complied with this part of the friendly settlement agreement.

The Commission urges the State to present a comprehensive report on the reparations ceremony for the petitioners who are included in reports 20/07 and 71/07, so that full compliance with this part of the agreement can be assessed. 


IV. Analysis of the information provided
5. The Commission finds that the information provided by the State in 2018 is relevant, as it is updated and includes the measures taken to comply with at least one of the clauses of the friendly settlement agreement. For his part, the petitioner did not submit information by the deadline set by the IACHR.  

6. Therefore, the IACHR concludes there is information for conducting an analysis of compliance with the friendly settlement agreement for the year 2018. 

V. Level of compliance in the case 
7. The Commission observes that there has been substantial progress toward complying with the friendly settlement agreement in recent years. The Commission observes that the State provided documentation corroborating full compliance with clause 2(1), on reinstatement to the Judicial Branch or Office of the Attorney General, respectively; as well as clause 2(2)(c) on payment of the process’s expenses and costs.  Additionally, the IACHR was able to confirm substantial partial compliance with clause 3 and concludes that clause 2(a), regarding recognition of time of service, remains pending compliance. Thus, the Commission urges the parties to work together to establish formulas to measure and encourage full compliance with the friendly settlement agreement. 

8. The IACHR concludes that the friendly settlement agreement has been partially complied with and urges the parties to provide information on clauses 2(a) and 3 of the friendly settlement agreement. 

VI. Individual and structural results of the case 
A. Individual results of the case
· The State made an explicit recognition of responsibility;
· The State reinstated the petitioners in the four Friendly Settlement Agreement Reports in the Judiciary or the Office of the Attorney General, as applicable.
· The State paid the expenses and costs of the process on behalf of the petitioners in the four Friendly Settlement Agreement Reports.

· The State held a reparations ceremony on behalf of the petitioners in Friendly Settlement Agreement Reports 20/07 and 71/07.

MONITORING WORKSHEET FOR FRIENDLY SETTLEMENT REPORT NO. 20/08
PETITION 494-04
ROMEO EDGARDO VARGAS ROMERO 
(Peru)
I. Summary of the case
	Victim(s): Romeo Edgardo Vargas Romero, Diomedes Anchante Andrade and Percy Máximo Gómez Benavides Petitioner(s): Diomedes de María Oswaldo Anchante Andrade, Elías Moisés Lara Chienda, Jaime Amado Álvarez Guillén, Pedro Abraham Chávez-Riva, Percy Máximo Gómez, and Romeo Edgardo Vargas Romero.

State: Peru

Friendly settlement agreement report 20/08, published March 13, 2008.

Related rapporteurship: N/A

Issues: Justice officials / Acting judges / Due process / Judicial protection guarantees / Right to privacy / Right to participate in government / Equal protection

Facts: The petitioners alleged State responsibility for irregularities committed by the National Council of the Magistrature in the proceedings leading to the non-confirmation of the complainants’ tenures.  In their respective petitions, the victims generally tend to argue that the decision or action deciding their non-confirmation does not include any reasoned grounds, as required by the Constitution, and that their right to a proper defense and the principle of judicial tenure have been violated. The victims request, in general, that they be reinstated in their positions, that a new process of evaluation and confirmation be undertaken, and that they receive pecuniary damages as well as damages for pain and suffering. 

 

Rights alleged: The petitioners allege that the Republic of Peru is responsible for the violation of the rights enshrined in article 8 (fair trial); 11 (right to privacy); 23 (right to participate in government); 24 (equal protection); and 25 (judicial protection) in the American Convention on Human Rights, to the detriment of the victims.  


II. Procedural activities
1. The IACHR asked the parties for updated information on October 21, 2016, September 26, 2017, and March 19, 2018.

2. The State provided information on February 3, 2011, January 6, 2011, December 18, 2012, November 21, 2016, May 4, 2017, October 24, 2017, and August 28, 2018.
3. The petitioner has not provided updated information since November 7, 2016. 
III. Analysis of compliance with the clauses of the friendly settlement agreement. 
	Clauses of the agreement
	Status of compliance in 2018
	Relevant information provided by the parties

	CLAUSE 1. ACKNOWLEDGEMENT OF RESPONSIBILITY BY THE PERUVIAN STATE

 The State acknowledges that the process of confirmation of judges and prosecutors carried out before the entry into force, on December 1, 2005, of the Code of Constitutional Procedure (Law 28237), although in accordance with the interpretation of the applicable rules made by the appropriate courts, did not include certain guarantees for effective procedural protection, particularly, the requirement, which should be complied with in any proceedings, of a decision reasoned in fact and in law.  This is clear in light of provisions of the Constitution of Peru, human rights treaties binding the Peruvian State, binding jurisprudence of the Inter-American Court of Human Rights, as well as of the Constitutional Court (Decision of August 12, 2005, handed down in the extraordinary appeal related to amparo proceedings, lodged by Mr. Jaime Amado Álvarez Guillén), and the Code of Constitutional Procedure, cited above.  
	Declarative clause  

	CLAUSE 2. EFFECTS OF THE ACKNOWLEDGEMENT OF RESPONSIBILITY

 It is the opinion of both parties, in accordance with Clause 1 of this Friendly Settlement Agreement, that, pursuant to international human rights norms binding the Peruvian State, and to provisions of the Constitution of Peru, the reversal by the National Judicial Council of its rulings for non-confirmation of the judges and prosecutors included in the instant friendly settlement, is legal.  Consequently, the judge is hereby reinstated with the following effects:
	Declarative clause

	2.1 Reinstatement in the Judiciary or the Office of the Attorney General, respectively. 

 The National Judicial Council will restore his title within fifteen (15) days following the approval of the instant Friendly Settlement Agreement by the Inter-American Commission on Human Rights.

 The Judiciary or the Office of the Attorney General, in the cases, respectively, of judges or prosecutors, will order the reinstatement of the judge to his original position within the fifteen days following restoration of his title. Should his original position not be available, at the judge’s request, he shall be reinstated in a vacant position of the same level in the same Judicial District, or in another one.  In this case, the judge will have the first option to return to his original position at the time a vacancy appears.
	Full


	2.2 Other rights of the judges and prosecutors reinstated in the Judiciary or the Office of the Attorney General.

	2.2.1 Recognition of time in service.

 The Peruvian State undertakes the commitment to recognize as days of service the time spent removed from his position, counted from the date of the decision on non-confirmation, for purposes of calculating time served, retirement, and other work benefits granted by Peruvian law.  Should it be necessary, in order to comply with this Friendly Settlement agreement, to relocate judges to another Judicial District, their years of work shall be recognized for all legal effects in their new seats.  


	Substantial partial 2018
	On December 18, 2012, the State reported it had complied with this point of the friendly settlement agreement. In a communication received November 27, 2013, the State reiterated the information provided in previous years.

On August 28, 2018, the State reported with regard to Mr. Diomedes Achante that his time of service was recognized as being for a period of 34 years, 5 months, and 7 days. He was therefore assigned a provisional pension based on 30 years of service (the maximum under the law). Regarding Percy Gómez, it indicated that he was granted a permanent pension that was determined based on recognition of 30 years of service.

The petitioner has not submitted comments on this part of the friendly settlement agreement.

Taking into consideration the information provided by the parties during the process to monitor the friendly settlement agreement, the Commission finds that the State has achieved full compliance in relation to the recognition of time of service to the benefit of Mr. Diomedes Achante and Mr. Percy Gómez and awaits information from the parties with regard to Mr. Romeo Edgardo Vargas Romero. Based on this, the IACHR finds that the State has substantially partially complied with this part of the friendly settlement agreement.

The Commission urges the State to present a comprehensive report on recognition of time of service to the benefit of Romeo Edgardo Vargas Romero so that full compliance with this part of the agreement can be assessed.

	2.2.2 Recognition of the right to domestic recourse.

The Peruvian State will defer payment of any other sum owed in compensation that should be appropriate, pursuant to domestic and supranational law and jurisprudence, until such time that the petitioners take steps or action to this effect.
	Declarative clause  

	2.3 Expenses and costs of the proceedings. 

The Peruvian State agrees to pay petitioners who abide by this Friendly Settlement a total indemnity of US$5,000.00 (five thousand United States dollars), which includes expenses and costs related to national and international processing of his petition.
	Full 2018
	On February 3, 2011, the State pointed that the Supranational Public Attorney (Procuraduría Pública Especial Supranacional) sent a request to the General Office of Administration at the Ministry of Justice in order to issue a check of US$ 3,400 (three thousand and four hundred dollars) in favor of Mr. Edgardo Vargas. The State attached a copy of the receipt by the aforementioned general office.
On December 18, 2012, the State indicated that it had complied with this point of the friendly settlement agreement. The State reiterated in a communication received on November 27, 2013, the information provided in previous years. The State indicated that the payment of compensation was completed in January 2015, after it approved Supreme Decree No. 375-2014-EF, through which the incorporation of resources into the Public Sector's budget for the fiscal year 2014 was authorized. 
On November 21, 2016, the State indicated that the payment was made in three parts, the first and the second during the months of January and March of 2001 and the final part in January of 2015, after the Supreme Decree No. 375-2014-EF was approved.
On August 28, 2018, the State reported that Mr. Diomedes Andrade received payment for the expenses and costs of the process in three installments, the first on January 17, 2011, the second on March 3, 2011, and the third on January 8, 2015. Regarding Mr. Romeo Edgardo Vargas Romero, the State indicated that the payment was made in two installments, the first on March 29, 2011, and the second on January 8, 2015. Regarding Mr. Percy Máximo Gómez Benavides, the State reiterated the information submitted previously indicating that the payment had been made in January 2015. The State therefore asked the IACHR to declare it had fully complied with this clause. 

The petitioner has not submitted comments on this part of the friendly settlement agreement.

Regarding this, taking into consideration the information submitted by the State, the payment documentation submitted, and the multiple examples of progress on the matter throughout the process of implementing the friendly settlement agreement, the Commission finds that with regard to this part of this agreement, the State has fully complied and declares thusly.

	2.4 New process of evaluation and confirmation. 

The Peruvian State will carry out, through the National Judicial Council, a new procedure of evaluation and confirmation for the judges included in this agreement.  This new procedure shall be carried out in accordance with constitutional norms and principles (Articles 139 and 154 of the Constitution of Peru), the American Convention on Human Rights, and binding jurisprudence guaranteeing due process handed down by the Inter-American Court of Human Rights and the Constitutional Court.  As needed, the corresponding provisions shall be adapted for this purpose.
	Declarative clause  

	CLAUSE 3. CEREMONY OF PUBLIC APOLOGY

 The representative of the Peruvian State undertakes the commitment to hold a ceremony of public apology in favor of the reinstated judges.


	Pending
	On November 21, 2016, the State indicated that its completion is pending.

The petitioner has not submitted comments on this part of the friendly settlement agreement.

On August 28, 2018, the State reported it had no updated information on this point and committed to submitting documentation on compliance with this clause in a timely fashion.


IV. Analysis of the information provided
4. The Commission finds that the information provided by the State in 2018 is relevant, as it is updated and includes the measures taken to comply with at least one of the clauses of the friendly settlement agreement. For his part, the petitioner did not submit information by the deadline set by the IACHR.  

5. Therefore, the IACHR concludes there is information for conducting an analysis of compliance with the friendly settlement agreement for the year 2018. 

V. Level of compliance in the case 
6. The Commission observes that there has been substantial progress toward complying with the friendly settlement agreement in recent years. The Commission observes that the State provided documentation corroborating full compliance with clause 2(3), on payment of the process’s expenses and costs. Additionally, the IACHR was able to confirm substantial partial compliance with clause 2(2)(1), regarding recognition of time of service, and finds that clause 3 on the public reparations ceremony remains pending compliance. Thus, the Commission urges the parties to work together to establish formulas to measure and encourage full compliance with the friendly settlement agreement. 

7. The IACHR concludes that the friendly settlement agreement has been partially complied with and urges the parties to provide information on clauses 2(2)(1) and 3 of the friendly settlement agreement. 

VI.               Individual and structural results of the case 
A. Individual results of the case
· The State made an explicit recognition of responsibility;
· The State reinstated the petitioners as established in the Friendly Settlement Agreement Reports in the Judiciary or the Office of the Attorney General, as applicable.
· The State recognized the time of service of Mr. Diomedes Achante and Mr. Percy Gómez;
· The State paid the expenses and costs of the process, as established in the Friendly Settlement Agreement.

MONITORING WORKSHEET FOR FRIENDLY SETTLEMENT REPORT NO. 22/11
PETITION 71/06 ET AL

GLORIA JOSE YEQUETO PAREDES ET AL.
(Peru)
I. Summary of the case
	Victim(s): Gloria Jose Yequeto Paredes et al.

Petitioner(s): Aquiles Niño de Guzmán Feijoo, Carlos Felipe Linares Vera, Carolina Loayza Tamayo, CEDAL, Edwin Elías Vásquez Puris, Fidel Gregorio Quevedo Cajo, Genaro Nelson Lozano Alvarado, Gloria José Yaquetto Paredes, Heriberto Hugo Levano Torres, Jorge Avendaño, José Domingo Choquehuanca, José Francisco Jurado Nájera, José Miguel La Rosa Gomez de la Torre, Juan Nicanor Zuñiga Bocanegra, Manuel Vicente Trujillo Meza, Ricardo Quispe Pérez, Rodolfo Kádagand Lovatón, Victor Ladrón de Guevara de La Cruz

State: Peru

Friendly settlement agreement report: 22/11, published March 23, 2011.

Related rapporteurship: N/A

Issues: Justice officials / Acting judges / Due process / Judicial protection guarantees / Right to privacy / Right to participate in government / Equal protection

Facts: This case involves 21 petitions submitted between the years 2006 and 2007 on behalf of judges and prosecutors who were terminated when they were not confirmed by Peru’s National Judicial Council (hereinafter “the CNM”). The violations reported are related to alleged irregularities committed by the CNM in the proceedings leading to the non-confirmation of the complainants’ tenure. In general terms, the complaints covered in this report indicated that the confirmation of judges in Peru is not a punitive-disciplinary proceeding and, according to the petitioners, would be inconsistent with the guarantees of tenure and independence for judges and prosecutors. They maintained that the decisions of the CNM that resulted in denying the alleged victims tenure in their positions lacked any justification. The complaints indicate that the decisions were challenged in the courts, but the judges did not obtain favorable decisions and ultimately were not reinstated. Finally, the petitions alleged that the State is generally responsible for violating the rights established in Articles 8, 11, 23, 24, and 25 of the American Convention on Human Rights. 
 

Rights alleged: The agreements are related to the violation of the rights enshrined in articles 8 (fair trial); 11 (right to privacy); 23 (right to participate in government); 24 (equal protection); and 25 (judicial protection) in the American Convention on Human Rights, to the detriment of the victims.  


II. Procedural activities
8. The IACHR asked the parties for updated information on September 30, 2015, September 21, 2016, August 16, 2017, and July 30, 2018.

9. The State provided information on November 9, 2015, November 22, 2016, April 18, 2017, September 27, 2017, and September 10, 2018. 
10. The petitioner presented additional information on November 17, 2015, December 15, 2016, and September 7, 2017. The petitioner did not submit comments during 2018.  
III. Analysis of compliance with the clauses of the friendly settlement agreement. 
	Clauses of the agreement
	Status of compliance in 2018
	Relevant information provided by the parties

	CLAUSE ONE. ACKNOWLEDGMENT OF RESPONSIBILITY BY THE PERUVIAN STATE
The State acknowledges that the process for confirming judges and prosecutors, as carried out before the Code of Constitutional Procedure (Law No. 28237) took effect on December 1, 2005, although consistent with the interpretation of applicable rules by the appropriate courts, did not include certain guarantees for Effective Procedural Protection, particularly the requirement, which should be observed in any proceeding, that the grounds for the decision be set forth. This is based on provisions of the Constitution of Peru, human rights treaties binding on the Peruvian State, and binding case law on the subject from the Inter-American Court of Human Rights as well as the Constitutional Court.
	Declarative clause  

	CLAUSE TWO. EFFECTS OF THE ACKNOWLEDGEMENT OF RESPONSIBILITY
It is the opinion of both parties, in accordance with Clause One of this Agreement that, pursuant to international human rights provisions binding on the Peruvian State and the provisions of the Constitution of Peru, the National Judicial Council’s reversal of its decisions not to confirm the judges and prosecutors included in this friendly settlement agreement is legal. Consequently, the judges are reinstated for the following purposes.
	Declarative clause  

	2.1. Reinstatement in the Judiciary or the Office of the Attorney General

The National Judicial Council shall restore their titles immediately upon the approval of this Friendly Settlement Agreement by the Inter-American Commission on Human Rights.

The Judiciary or the Office of the Attorney General, as applicable, shall order reinstatement to their original positions for those judges who sign this agreement within fifteen (15) days of the restoration of their titles. Should the original position not be available, at the judges’ request, they shall be reinstated to a vacancy at the same level in the same Judicial District or another district.

In such case, said judges shall have the first option to return to their original post as soon as the respective vacancy occurs.

Reinstatement shall be effected provided there is no legal impediment, and the Judiciary or the Office of the Attorney General, as applicable, shall be responsible for verifying the absence of such impediment.
	Full 2018
	Throughout the process of monitoring implementation of the agreement, the State has provided information showing full compliance with this part of the agreement. Of the 22 beneficiaries, only two have not been restored to their positions after being subject to an evaluation and reinstatement process. 

On September 10, 2018, the State repeated its request for the Commission to declare full compliance with this measure. 

The petitioner did not submit comments on this part of the agreement.

Therefore, taking into consideration the information provided by the State, the Commission finds that regarding this part of the agreement, the State has fully complied, and declares thusly.

	2.2. Other rights of reinstated judges

2.2.1 Recognition of time in service

For purposes of calculating the judges’ time served, retirement, and other employment benefits due under Peruvian law, the Peruvian State commits to recognizing as time in service the days not worked since the date of the decision not to confirm them. If the judges covered under this Friendly Settlement Agreement must be relocated to another Judicial District in order to comply with the agreement, time already served shall be recognized for all purposes in the new posting.


	Full 2018
	On September 10, 2018, the State submitted detailed information on the recognition of time of service for each of the beneficiaries, including the applicable pension regime, the administrative resolution recognizing their right, date of issue, and recognition of time of service. The State indicated that it requested information on the recognition of time of service for the five remaining beneficiaries (Gloria Jose Yaquetto Paredes, Heriberto Levano, Pedro Cordoba Rojas, Pedro Lucio Ramos y jose Domingo Choquehuanca), and that it will subsequently report back in greater detail on those beneficiaries. The information was forwarded to the petitioner for comment. 

The petitioner did not submit comments on this part of the agreement.

Therefore, taking into consideration the information provided by the State, and in view of the lack of comments by the petitioner, the Commission finds that regarding this part of the agreement, the State has fully complied, and declares thusly.

	2.3. Total compensation

The Peruvian State agrees to pay the petitioners under this Friendly Settlement the amount of US$5,000.00 (Five thousand U.S. and 00/100 dollars) for reparations, expenses, and any other item and the petitioners agree not to claim any additional amount.


	Full 2018
	On September 10, 2018, the State provided information on the payments made, including 21 beneficiaries of the agreement. The State paid the compensation in favor of 13 petitioners for the sum of $ 5,000 each; A payment was also made in favor of 8 beneficiaries for an amount of $ 9,503 Peruvian soles. The information was forwarded to the petitioner for comment. 

The petitioner did not submit comments on this part of the agreement.

Therefore, taking into consideration the information provided by the State, and in view of the lack of comments by the petitioner, the Commission finds that regarding this part of the agreement, the State has fully complied, and declares thusly.

	2.4. New evaluation and confirmation process

The Peruvian State shall carry out a new evaluation and confirmation procedure for the judges covered in this agreement, to be handled by the National Judicial Council. This new procedure shall be carried out in accordance with constitutional provisions and principles (Articles 139 and 154 of the Constitution of Peru), the American Convention on Human Rights, and binding case law guaranteeing due process handed down by the Inter-American Court of Human Rights and the Constitutional Court.

For such purposes, the National Judicial Council has adapted its Rules of Procedure to the corresponding regulatory provisions guaranteeing due process, in accordance with domestic and international provisions and constitutional principles.
	Full 2018
	Throughout the process of monitoring implementation of the agreement, the State has provided information showing full compliance with this part of the agreement. Of the 22 beneficiaries, only two have not been restored to their positions after being subject to an evaluation and reinstatement process. 

On September 10, 2018, the State repeated its request for the Commission to declare full compliance with this measure. 

The petitioner did not submit comments on this part of the agreement.

Therefore, taking into consideration the information provided by the State, the Commission finds that regarding this part of the agreement, the State has fully complied, and declares thusly.

	CLAUSE THREE. CEREMONY OF PUBLIC APOLOGY
The representative of the Peruvian State commits to holding a Ceremony of Public Apology in favor of the reinstated judges.
	Pending 
	Information not provided: the parties have not provided information on the measures taken to comply with this part of the agreement.


IV. Analysis of the information provided
11. The Commission finds that the information provided by the State in 2018 is relevant, as it is updated and includes the measures taken to comply with at least one of the clauses of the friendly settlement agreement. The State submitted information by the deadline set by the IACHR. The petitioner did not submit updated information on compliance with the agreement.

12. Therefore, the IACHR concludes there is information for conducting an analysis of compliance with the friendly settlement agreement for the year 2018. 

V. Level of compliance in the case 
13. The Commission observes that there has been progress toward complying with the friendly settlement agreement over the last year. The Commission observes that the State provided documentation corroborating full compliance with clauses 2(1), 2(2)(1), 2(3), and 2(4) of the friendly settlement agreement. The State did not provide detailed information on compliance with the measure related to the reparations ceremony. 

14. Therefore, the IACHR concludes that the friendly settlement agreement has been partially complied with and urges the State to provide information on clause 3 of the friendly settlement agreement. 

VI. Individual and structural results of the case 
A. Individual results of the case
· The titles of 21 magistrates were restored and they were reinstated in their vacant positions with the judiciary;

· A Full of 21 magistrates were subjected to a new evaluation and confirmation process, of which 19 were confirmed; 

· The corresponding financial compensation was paid.

MONITORING WORKSHEET FOR FRIENDLY SETTLEMENT REPORT NO. 69/16
PETITION 288/08
JESÚS SALVADOR FERREYRA
(Peru)
I. Summary of the case 
	Victim(s): Jesús Salvador Ferreyra

Petitioner(s): Jesús Salvador Ferreyra González
State: Peru

Friendly settlement agreement report: 69/16, published on November 30, 2016.

Related rapporteurship: N/A

Issues: Justice officials / Acting judges / Due process / Judicial protection guarantees

Facts: The petitioner claimed that he began his professional career in the judiciary on February 2, 1990, when he was appointed to serve as Judge of the Nazca Labor Court. Subsequently, on February 15, 1996, he was appointed Judge of the Superior Court of Justice of Ica, a position of which he took possession on February 22, 1996, and where he remained until August 28, 2002, the date of his arbitrary removal. The petitioner claimed that he was dismissed from the judiciary by a process of evaluation and confirmation conducted by the National Council of the Magistrature. He contended that during that process his rights were violated because he was not informed of the reasons for which the decision not to confirm him in his position was adopted; he was summoned to the evaluation process outside the legally established deadlines; and he was subjected to the evaluation and confirmation process on two occasions.  The petitioner stated that he filed for amparo relief on November 26, 2002, which was resolved at the final instance by the Constitutional Court after a period of five years in a judgment dated November 15, 2007, whereby the filing was ruled inadmissible.

Rights declared admissible: The petitioner alleged the international responsibility of the Republic of Peru for alleged violations of the rights enshrined in Articles 8 (right to a fair trial) and 25 (judicial protection) of the American Convention on Human Rights, in conjunction with Articles 1(1) (obligation to respect rights) and 2 (domestic legal effects) thereof. The petitioner claimed that after more than 22 years of service in the judiciary, he was subjected to a process of evaluation and confirmation in which his rights were violated and whereby it was arbitrarily and groundlessly decided not to confirm him in his position as Judge of the Superior Court of Justice of Ica, with the result that he was irrevocably dismissed from that position.


II.    Procedural activities
1. The IACHR requested updated information from the parties on July 26, 2018.
2. The State provided information on August 14, 2018.
3. The petitioner provided information on December 2, 2018. 

III. Analysis of compliance with the clauses of the friendly settlement agreement. 
	Clause of the agreement
	Status of compliance in 2018
	Relevant information provided by the parties

	CLAUSE ONE: ACKNOWLEDGMENT OF RESPONSIBILITY BY THE PERUVIAN STATE 

The State acknowledges that the process of ratifying judges and prosecutors, as it was carried out prior to the entry into force of the Constitutional Procedural Code (Law No. 28237) on December 1, 2004, while it was in keeping with the interpretation of the applicable provisions made by the competent agencies, did not include certain guarantees of effective procedural protection, particularly the requirement of grounded resolutions that must be observed in proceedings of all kinds. This is in accordance with the terms of the Constitution of Peru, the human rights treaties by which the Peruvian State is bound, and the binding jurisprudence in this matter from the Inter-American Court of Human Rights and the Constitutional Court.
	Declarative clause  

	CLAUSE TWO: EFFECTS OF THE ACKNOWLEDGMENT OF RESPONSIBILITY 

In accordance with the terms of Clause One of this agreement, both parties believe that it is in keeping with law that, pursuant to the international human rights provisions binding on the Peruvian State and to the terms of the Constitution of Peru, the National Council of the Magistrature shall render without effect the resolutions whereby the judge covered by this friendly settlement was not ratified. Consequently, the judge shall recover his status as such for the following effects: 
	Declarative clause  

	2.1 Restoration of titles by the National Council of the Magistrature 

The National Council of the Magistrature shall reinstate the corresponding title within fifteen working days following the ratification of this friendly settlement agreement by the Inter-American Commission on Human Rights. 
	Full


	2.2 Reincorporation into the judiciary 

The judiciary shall arrange for the reincorporation of the judge signing this agreement into his original position within fifteen (15) days following the restoration of his title. If the original position is not available, at the judge’s request, he shall be reincorporated into a vacant position of the same level in the same judicial district or in another district. 

In that case, the judge shall have the right of first refusal to return to his original position as soon as it falls vacant. 

His reincorporation shall take place provided there are no legal impediments, the verification of which shall be carried out by the judiciary. 
	Full


	2.3 Other rights of the reincorporated judge 

2.3.1. Recognition of years of service 

The Peruvian State, through the judiciary, shall recognize the judge’s years of service not worked—as of the date of the decision not to ratify him in his position—for the purposes of calculating seniority and retirement benefits in accordance with Peruvian law. Should compliance with this friendly settlement agreement require the judge to be transferred to another judicial district, his years of service shall be recognized for all effects at the new posting. 
	Full


	2.3.2. Welfare contributions 

Welfare contributions, according to domestic regulations (Decree Law No. 19990, Decree Law No. 20530, and Law 25897), are the responsibility of the worker; therefore, in the case at hand, the petitioner signing this agreement shall assume the payment of his welfare contributions for the recognized years of service.
	Full


	2.4. New evaluation and ratification process 

Once the judge covered by this agreement has been reincorporated into the judiciary, the National Council of the Magistrature shall proceed to carry out a new comprehensive process of evaluation and ratification. This new process shall be carried out in accordance with the guarantees of due process enshrined in the provisions and principles of the Peruvian Constitution (Articles 139 and 154), the American Convention on Human Rights, and the binding jurisprudence of the Inter-American Court of Human Rights and the Constitutional Court. 

For that purpose, the National Council of the Magistrature has adapted its Regulations to the corresponding regulatory provisions that guarantee due process, in accordance with national and international standards and the principles of the Constitution.
	Full 2018
	On July 12, 2017, the IACHR received a communication from the State where it reported on the rehabilitation of Mr. Ferreyra’s position and his reinstatement and indicated that, by means of an agreement of the Plenary of the National Council of the Judiciary (Consejo Nacional de la Magistratura—CNM), in Resolution CNM No. 036-2017-CNM of January 18, 2017, and in Administrative Resolution of the Judicial Branch No. 071-2017-CE-PJ of January 31, 2017, the position of Superior Court Judge of the Superior Court of the Judicial District of Ica was rehabilitated. This information was forwarded to the petitioner so that he could submit his observations. 

The petitioner confirmed that the information provided by the State of Peru is correct and that, by agreement of the Plenary of the National Council of the Judiciary (CNM) No. 090-2017 of January 18, 2017, the position of Member (now Superior Court Judge) of the Superior Court of Justice of the Judicial District of Ica had been rehabilitated for his benefit, and that for this purpose CNM Resolution No. 036-2017-CNM of January 18, 2017 had been issued. The petitioner also indicated that the Judicial Branch, by means of Administrative Resolution No. 071-2017-P-CSJIC/PJ, of January 31, 2,017, issued by the Chief Justice of the Superior Court of Justice of Ica, effectively implemented Resolution No. 036-2017-CNM, ordering his reinstatement into the duties of Standing Superior Judge of the Judicial District of Ica, as of February 1, 2017 as Chief Justice of the Second Civil Court of Ica.

On August 14, 2018, the Peruvian State reported that the plenary of the National Council of the Magistrature had approved 003-2017-RATIFICACION/CNM, on the individual comprehensive evaluation and confirmation processes, including the one pending in this case. The petitioner’s evaluation period covered the lapse between February 22, 1995, and August 28, 2002, as well as February 1, 2017, to the date of the conclusion of this procedure. The areas covered by the evaluation included conduct (disciplinary background, citizen participation, attendance and punctuality, information on professional associations, and information on assets) and suitability (quality and decisions, process management, promptness and performance, workplace organization, and professional development). Taking into account the objective elements to be evaluated, as well as the interview scheduled for January 18, 2018, the National Council of the Magistrature decided through Resolution 015-2018-PCNM off January 22, 2018, to confirm petitioner Jesús Salvador Ferreyra González in his position of Judge of the Superior Court of the Ica Judicial District. 

Regarding this, the petitioner confirmed on December 6, 2018, that he had effectively been confirmed in his position, as indicated by the State. At the same time, it indicated that on December 9, 2018, a referendum was held to replace the National Council of the Magistrature by establishing a National Council of Justice, that "will surely undermine the independence of the judicial branch, as one of its objectives is to annul the appointment of magistrates and their confirmation by the National Council of the Magistrature.” Therefore, the petitioner stated that the friendly settlement agreement could not be declared complied with unless the Peruvian State recognized and respected his evaluation and confirmation by the National Council of the Magistrature. 

Regarding this, the Commission observes that the petitioner confirms that the State has effectively complied with the friendly settlement agreement, but at the same time asks that it not be declared complied with as regards this clause because of Peru's structural context. This is not an objective criteria for analysis of compliance with the measure and goes beyond the framework of the contents of the friendly settlement agreement and the commitments made and fulfilled by the Peruvian State in this case. 

Therefore, taking into consideration the information provided by the parties, the Commission finds that regarding this part of the agreement, the State has fully complied, and declares thusly.


IV. Analysis of the information provided
4. The Commission finds that the information provided by the State in 2018 is relevant, as it is updated and includes the measures taken to comply with at least one of the clauses of the friendly settlement agreement. For his part, the petitioner did not submit information by the deadline set by the IACHR.  

5. Therefore, the IACHR concludes there is sufficient information for conducting an analysis of compliance with the friendly settlement agreement for the year 2018.

V. Level of compliance in the case 
6. The Commission observes that there has been substantial progress toward complying with the friendly settlement agreement since its approval. The IACHR observes that the State provided documentation corroborating full compliance with point 2(4) of the friendly settlement agreement. 

7. Based on this, the Commission concludes that the State has fully complied with the friendly settlement agreement. Consequently, the Commission decides to conclude monitoring of compliance with this agreement and close the case.

VI. Individual and structural results of the case 
A. Individual results of the case
· The State restored the title of magistrate;

· The State reinstated the magistrate to his position;

· The State recognized the time of service when he was not working; 

· The State subjected the magistrate to a new procedure, in which he was confirmed.

MONITORING WORKSHEET FOR FRIENDLY SETTLEMENT REPORT NO. 70/16
PETITION 1339/07
TITO GUIDO GALLEGOS GALLEGOS
(Peru)

I. Summary of the case 
	Victim(s): Tito Guido Gallegos Gallegos

Petitioner(s): Tito Guido Gallegos Gallegos
State: Peru

Friendly settlement agreement report: 70/16, published on November 30, 2016.

Related rapporteurship: N/A

Issues: Justice officials / Acting judges / Due process / Judicial protection guarantees

Facts: The matter involves due process violations to the detriment of the victim, who, after seven years of working as a judge, was subjected to a process of evaluation and confirmation in which his rights were violated and decided arbitrarily and without foundation that he not be confirmed as a judge of the Superior Court of Justice of Puno, and as a result was definitively removed from his position. 
Rights alleged: The petitioner alleged the international responsibility of the State for alleged violations of the rights enshrined in Articles 8 (right to a fair trial) and 25 (judicial protection) of the American Convention on Human Rights, in conjunction with Articles 1(1) (obligation to respect rights) and 2 (domestic legal effects) thereof. 


II. Procedural activities
1. The IACHR requested updated information from the parties on July 26, 2018.

2. The State provided information on August 24, 2018.

3. The petitioners provided information on November 15, 2018. 

III. Analysis of compliance with the clauses of the friendly settlement agreement. 
	Clauses of the agreement
	Status of compliance in 2018
	Relevant information provided by the parties

	FIRST CLAUSE: RECOGNITION OF RESPONSIBLIITY BY THE PERUVIAN STATE 

The State recognizes that the process of ratification of judges and prosecutors, as carried out before the entry into force on December 1, 2004, of the Code of Constitutional Procedure (Law No. 28237), while in keeping with the interpretation of the applicable provisions made by the relevant mechanisms, did not incorporate certain guarantees of Effective Procedural Protection, particularly the requirement of a reasoned resolution, which must be observed in any type of procedure, in light of what is stated in the Constitution of Peru, the human rights treaties binding on the Peruvian State, the binding case-law in this regard from the Inter-American Court of Human Rights, as well as the Constitutional Court.
	Declarative clause  

	SECOND CLAUSE: EFFECTS OF THE RECOGNITION OF RESPONSIBILITY 

In keeping with what is stated in the First Clause of this Agreement, both parties consider that it is in keeping with the law, pursuant to the international human rights provisions that are binding on the Peruvian State, and in keeping with what is established in the Constitution of Peru, that the National Judicial Council set aside the resolutions that declared the non-ratification of the judge appearing in this friendly settlement. Accordingly, the judge recovers his condition as such for the following purposes:
	Declarative clause  

	2.1 Rehabilitation of titles by the National Judicial Council 

The National Judicial Council will rehabilitate the corresponding title within 15 working days of the approval, by the Inter-American Commission on Human Rights, of this friendly settlement agreement.
	Full 2018
	In its 2017 Annual Reportthe Commission noted that on July 11, 2017, the State reported that, pursuant to agreement of the Plenary of the National Council of the Judiciary (Consejo Nacional de la Magistratura—CNM) No. 089-2017 of January 18, 2017, and by means of Resolution No. 035-2017-CNM of January 18, 2017, Mr. Gallegos was reinstated as Superior Judge of the Superior Court of Justice of the Judicial District of Puno, but pursuant to Administrative Resolutions No. 121-2017-CE-PJ of April 1, 2017, and No. 2025-2007-CNM of April 6, 2017, the appointment in the Judicial District of Puno was annulled and the reinstatement of Mr. Gallegos as judge of the Superior Court of the Judicial District of Ica was ordered. This was because the vacancy in Puno was not available at the time of the reinstatement. The State also indicated that the agreement made it possible for his reinstatement in a position of equal level in another Judicial District in the event that the same position he held before his dismissal was no longer vacant. This information was forwarded to the petitioner so that he could submit his observations. 

On August 24, 2018, the State reiterated the information submitted previously and asked the IACHR to declare full compliance with the measure. The State submitted a copy of the resolutions related to the restoration of title and reinstatement of the beneficiary.

On November 15, 2018, the petitioner confirmed that the State had complied with this commitment. 

Therefore, taking into consideration the information provided by the parties, the Commission finds that regarding this part of the agreement, the State has fully complied, and declares thusly.

	2.2 Reinstatement in the Judicial Branch 

The Judicial Branch shall order the reinstatement of the judge who signs this Agreement to his original position within 15 (fifteen) days following the rehabilitation of the title. If his original position is not available, at the request of the judge he shall be reinstated in a vacant position of the same level in the same or another judicial district. 

In this case, said judge shall have the first option to return to his original position as soon as the respective vacancy occurs. 

The reinstatement shall be carried out so long as there is no legal impediment whatsoever, verification of which shall be entrusted to the Judicial Branch.
	Full 2018
	On August 24, 2018, the State reiterated the information submitted previously with regard to the reinstatement of the magistrate in a different vacant position in Ica, as there were no vacancies in Puno, and asked the IACHR to declare full compliance with the measure. The State submitted a copy of the resolutions related to the restoration of title and reinstatement of the beneficiary.

On November 15, 2018, the petitioner confirmed that the State had complied with this commitment.

Therefore, taking into consideration the information provided by the parties, the Commission finds that regarding this part of the agreement, the State has fully complied, and declares thusly.

	2.3 Other rights of the reinstated Judge 

2.3.1. Recognition of time of service

The Peruvian State, through the Judicial Branch, undertakes to recognize the time of service not worked counted from the date of the Resolution of non-ratification, for the purposes of calculating his time of service and retirement under Peruvian law. If is it necessary, for carrying out this Friendly Settlement Agreement, that the judge be transferred to another judicial district, the seniority of services rendered shall be recognized, for all purposes, in the new district.
	Full 2018
	On August 24, 2018, the State indicated that it had requested information from the Supranational Office of the Attorney General and would soon inform the IACHR.

On November 15, 2018, the petitioner confirmed that the State had complied with this commitment.

Therefore, taking into consideration the information provided by the parties, the Commission finds that regarding this part of the agreement, the State has fully complied, and declares thusly.

	2.3.2. Social security contributions 

The social security contribution, under domestic law (Decree Law No. 19990, Decree Law No. 20530 and Law 25897), is to be made by the worker, thus in the instant case it should be the petitioner who signs this agreement who assumes the payment of the social security contributions for the years of service rendered.
	Declarative clause  

	2.4. New process of evaluation and ratification 

Once the judge included in this agreement has been reinstated by the Judicial Branch, the National Judicial Council shall proceed to undertake a new comprehensive evaluation and ratification. This new procedure will be carried out in keeping with the due process guarantees provided for in constitutional provisions and principles (Articles 139 and 154 of the Constitution of Peru), the American Convention on Human Rights, and the binding case-law handed down by the Inter-American Court of Human Rights and the Constitutional Court. 

For those purposes, the National Judicial Council has adapted its Rules of Procedure to the corresponding normative provisions that guarantee due process in keeping with the national and international provisions and the constitutional principles. 
	Full 2018
	On August 24, 2018, the State reported that Call No. 003-2017-RATIFICACION / CNM, of the individual processes of integral evaluation and ratification of magistrates, including Mr. Gallegos Gallegos, was approved. The evaluation period comprised the period from November 5, 1996 to February 7, 2004, and from March 29, 2017 to the date of completion of the mission. In the process, international due process standards and objective criteria were applied. The areas covered by the evaluation included conduct (disciplinary background, citizen participation, attendance and punctuality, information on professional associations, and information on assets) and suitability (quality and decisions, process management, promptness and performance, workplace organization, and professional development). The State submitted a copy of the evaluation resolution in which it was decided to confirm the beneficiary. 

On December 4, 2018, the petitioner reported that although he had been subjected to the confirmation process, the State, through the executive branch, is looking to revise all the confirmation processes since 2015. 

Regarding this, the Commission observes that the petitioner confirms that the State has effectively complied with the friendly settlement agreement, but at the same time asks that it not be declared complied with as regards this clause because of Peru's structural context. This is not an objective criteria for analysis of compliance with the measure and goes beyond the framework of the contents of the friendly settlement agreement and the commitments made and fulfilled by the Peruvian State in this case. 

Therefore, taking into consideration the information provided by the parties, the Commission finds that regarding this part of the agreement, the State has fully complied, and declares thusly.


IV. Analysis of the information provided
4. The Commission finds that the information provided by the parties in 2018 is relevant, as it is updated and includes the measures taken to comply with at least one of the clauses of the friendly settlement agreement. 

5. Therefore, the IACHR concludes there is sufficient information for conducting an analysis of compliance with the friendly settlement agreement for the year 2018.

V. Level of compliance in the case 
6. The Commission observes that there has been substantial progress toward complying with the friendly settlement agreement since its approval. The IACHR observes that the State provided documentation corroborating full compliance with points 2(1), 2(2), 2(3)(1), 2(4) of the friendly settlement agreement. 

7. In addition, on November 15, 2018, the petitioner said that on June 20, 2017, his time of service was recognized as 20 years, 5 months, and 11 days through Administrative Resolution 052-2017-UAF-GAD-CSJIC/PJ of the Superior Court of Justice of Ica. With this, economic rights were generated that have not been fulfilled, those being: payment of a bonus as provided for under Article 187 of the Organic Law of the Judicial Branch equivalent to 25% of base pay, which he had already requested in administrative forums and was denied. Later, in his brief of November 28, 2018, the petitioner reiterated that information, adding that the State has not complied with payment of labor benefits derived from the time of service. 

8. In this regard, the Commission takes note of the information contributed by the petitioner and finds that the payment of eventual bonuses derived from recognition of time of service goes beyond the framework of what is stipulated in the friendly settlement agreement, and therefore, the IACHR is not responsible for monitoring its execution. The Commission observes that the petitioner said the State had complied with the point on recognition of time of service, as required under the agreement, declaring compliance with this measure.

8. Based on this, the Commission concludes that the State has fully complied with the friendly settlement agreement. Consequently, the Commission decides to conclude monitoring of compliance with this agreement and close the case.

VI. Individual and structural results of the case 
A. Individual results of the case
· The State restored the title of magistrate;

· The State reinstated the magistrate to his position;

· The State recognized the time of service when he was not working; 

· The State subjected the magistrate to a new procedure, in which he was confirmed.

MONITORING WORKSHEET FOR FRIENDLY SETTLEMENT REPORT NO. 137/17
CASE 12,383
NÉSTOR ALEJANDRO ALBORNOZ EYZAGUIRRE
(Peru)

I. Summary of the case 
	Victim(s): Néstor Alejandro Albornoz Eyzaguirre 

Petitioner(s): Javier Mujica, Luis Huancapaza, Néstor Albornoz Eyzaguirre
State: Peru

Friendly settlement agreement report: 137/17, published on October 25, 2017.

Related rapporteurship: N/A

Issues: Due process / Judicial protection guarantees

Facts: This case involves the responsibility of the Peruvian State for the violation of human rights for the arbitrary dismissal of an official from a position with a public educational institution. On March 13, 2008, the Centro de Asesoría Laboral de Perú (CEDAL) assumed the alleged victim's representation. The petitioner argued that he was arbitrarily and unconstitutionally removed from his position as Director of Augusto Salazar Bondi School (State School No. 2023), against which he filed an application for constitutional relief (amparo) that was granted by the Fifth Civil Court of the Judicial District of the Northern Cone of the City of Lima. However, the petitioner says that judgment was overturned on appeal by the Second Civil Division of the Superior Court of Justice of the Northern Cone of the City of Lima, which decision was confirmed by the Constitutional Court of Peru.

Rights alleged: The petitioner alleged that the State was internationally responsible for the violation of rights enshrined in Articles 8 (right to a fair trial) and 25 (right to judicial protection) enshrined in the American Convention on Human Rights on account of his arbitrary dismissal from his position as an employee at a public educational institution. 


II. Procedural activities
1. On October 25, 2018, the IACHR issued its approval report on the friendly settlement agreement signed by the parties in this case. In its report, the IACHR found the State had fully complied with the from the settlement agreement. 

2. It is customary for the IACHR to include cases that were published in the year immediately prior in its Annual Report, and it will thus do so in this case for the measures agreed upon and taken. 

III. Analysis of compliance with the clauses of the friendly settlement agreement. 
	Clause of the agreement
	Status of compliance in 2018
	Relevant information provided by the parties

	FIRST. This friendly settlement agreement, entered into in accordance with the provisions of Articles 48(1)(f) and 49 of the American Convention on Human Rights (hereinafter the Commission) (sic) and 41 of the Rules of Procedure of the Inter-American Commission on Human Rights (hereinafter the Commission or IACHR), has previously been submitted to the IACHR for prior approval for the relevant purposes.
	Declarative clause  

	SECOND.  The agreement hereby concluded originates from the claim submitted for international settlement by Néstor Alejandro Albornoz Eyzaguirre to the IACHR on July 20, 1998, for violation of his human rights enshrined in Articles 8 and 25 of the American Convention on Human Rights. Acting as co-petitioner in the aforementioned claim is the Human Rights Program of Centro de Asesoría Laboral del Perú (CEDAL), the accredited correspondent in Peru of the International Federation for Human Rights (FIDH). 

The alleged violation originated from the termination, by Resolution No. 196-96-ED issued by the General Secretariat of the Ministry of Education on May 6, 1996, of Mr. Albornoz Eyzaguirre as director of State School No. 2023, known as Augusto Salazar Bondy School, situated in the District of San Martin de Porres, Lima. That act prompted the aggrieved to invoke remedies under domestic law challenging the decision, which, however, were not suitable to repair the injuries caused. That fact forced the aggrieved to have recourse to the Commission in exercise of the constitutional right afforded to citizens of Peru by Article 205 of the Constitution in force. 

The claim filed gave rise to the institution of case CIDH No. 12.383, a proceeding in which a decision by the Commission on the merits of the matter submitted to its jurisdiction is currently pending.
It should be noted that on September 28, 2001, the Permanent Mission of Peru to the Organization of American States (OAS) forwarded Report No. 77-2001-JUS/CND-SE from the Executive Secretariat of the National Council of Human Rights of the Ministry of Justice, by which the Peruvian State recognized that “the petition lodged meets the requirements of admissibility set forth in the relevant international instruments” as required by the applicable international standards on such matters.
	Declarative clause  

	THIRD. In accordance with the principle of pacta sunt servanda and the provisions contained in Articles 26 and 27(1) of the Vienna Convention on the Law of Treaties, which Peru has formally ratified, the Peruvian Government recognizes that “[e]very treaty in force is binding upon the parties to it and must be performed by them in good faith,” and that it “may not invoke the provisions of its internal law as justification for its failure to perform a treaty.” 

In keeping with the above principle and provisions, as well as its declared commitment to promote and defend the human rights of its citizens, the Government of Peru has recognized the need to review events that occurred during the bygone Fujimori regime (1990–2000), in particular any acts that may have led to a violation of their basic rights, and to adopt measures conducive to the comprehensive and effective reparation of injuries caused, in accordance with the law, the Constitution, and the American Convention on Human Rights, to which it is a party. 

FOUR. Inspired by such
	Declarative clause  

	FOURTH. Inspired by such principles, both parties hereby formally register their will to reach a friendly settlement of the disagreement set out in Case 12.383 and, by virtue of that settlement: 

a) The State will repeal Resolution No. 196-96-ED issued by the General Secretariat of the Ministry of Education on May 6, 1996, and reinstate Néstor Albornoz Eyzaguirre to his position and regular working duties as director of State School No. 2023, known as Augusto Salazar Bondy School, situated in the District of San Martin de Porres. The repeal resolution that will be published in the Official Gazette “El Peruano” will include apologies from the Peruvian State for the injuries unnecessarily inflicted on Mr. Albornoz by the regime that governed Peru from 1900 [Tr: sic] to 2000. 

b) The aforementioned reinstatement includes recognition of length of service and all the other rights to which he is entitled by virtue thereof, except the payment of salaries due or of arrears of salaries. 

c) Mr. Néstor Alejandro Albornoz Eyzaguirre, for his part, declines to continue with the proceeding instituted before the IACHR that led to the opening of Case No. 12.383. 
	Full



IV. Level of compliance in the case 
3. In its approval report, the IACHR took note of the communication from the petitioner of March 13, 2008, in which he confirmed the fulfillment of what the parties had agreed and requesting the agreement's approval. Among the documents furnished is Resolution 150-2002-ED of April 9, 2002, adopted by the General Secretariat of the Ministry of Education, by which it abrogates Resolution No. 196-96-ED of May 6, 1996, and reinstates Mr. Néstor Albornoz in the position of director of State School No. 2023 (Augusto Salazar Bondy School) in the District of San Martin de Porres, Lima. The resolution also recognizes the length of service and all the social benefits due to the beneficiary of the agreement. The resolution also contains an apology to Mr. Albornoz for the injuries caused. 
4. On June 29, 2017, the State informed that Mr. Néstor Albornoz had been a pensioned retiree since December 30, 2014, and that he had been recognized 42 years, 7 months, and 24 days of uninterrupted official service, as well as the relevant social benefits. The State said that the beneficiary was reinstated in 2002 and terminated at his own request in order to become a pensioner. The State submitted documents from the Ministry of Education showing the fulfillment of the agreement. 

5. In light of the above information, the Commission finded that the Peruvian State has carried out the measures established in the friendly settlement agreement in favor of Mr. Albornoz and, therefore, declares that the agreement has been fully implemented. 

V. Individual and structural results of the case 
A. Individual results of the case
· Resolution 196-96-ED of May 6, 1996 was revoked; 

· Mr. Néstor Albornoz was reinstated to the position of Director of State Educational Center 2023- Augusto Salazar Bondy, in the San Martin district of Porres de Lima. 

· His time of service was recognized, along with all the social benefits corresponding to the beneficiary of the agreement.

· An apology was issued to Mr. Albornoz for the injuries caused. 
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� See IACHR, Annual Report 2017, Chapter II, Section D: Status of Compliance with Recommendations. Para. 2198. 


� See IACHR, Annual Report 2017, Chapter II, Section D: Status of Compliance with Recommendations. Para. 2240. 


� This approval report combines the following petitions: With the approval of Friendly Settlement Report 22/11 during the 141st Period of Sessions, the following petitions were added to P-71-06: Pedro Alberto Córdova Rojas, P-109-06; Pedro Lucio Ramos Miranda, P-120-06; Heriberto Hugo Levano Torres, P-513-06; Víctor Ladrón de Guevara De la Cruz, P-572-06; Carlos Felipe Linares Vera Portocarrero, P-594-06; Juan Nicanor Zuñiga Bocanegra, P-634-06; Javier Rolando Peralta Andía, P-834-06; Edwin Elías Vásquez Puris, P-1066-06; Genaro Nelson Lozano Alvarado, P-1160-06; José Francisco Jurado Nájera, P-1285-06; Luis Rafael Callapina Hurtado, P-184-07; Ricardo Quispe Pérez, P-364-07; Fidel Gregorio Quevedo Cajo, P-451-07; Aquiles Niño de Guzmán Feijoo, P-492-07; José Domingo Choquehuanca Calcina, P-627-07; José Miguel La Rosa Gómez de la Torre, P-986-07; Rodolfo Kádagand Lovatón, P-1179-07; Simon Damacen Mori, P-1562-07; Carmen Encarnación Lajo Lazo, P-638-07; Manuel Vicente Trujillo Meza, P-714-07.


 


� Manuel Vicente Trujillo Meza: Reinstated in his position as a judge of the Superior Court of the Judicial District of Junín, but could not serve in that position due to the age limit established by law; by resolution 029-2011-P-CSJSU-PJ of September 1. The State reiterated on November 9, 2015, that resolutions 122-2011-CNM and 123-2011-CNM—both dated April 14, 2014—had revoked the resolutions to not confirm and restored the titles of the magistrates covered in the agreement.  In this regard, the IACHR observes that the State had provided that information previously, following up on the effect of those resolutions since 2012. José Miguel La Rosa Gómez de la Torre: Reinstated as a judge of the Superior Court of Justice of Lima, but was later not confirmed by the National Council of the Magistrature following the individual evaluation and confirmation process conducted that year. Resolution 122-2011-CNM of April 14, 2011. Stated that the new evaluation and confirmation process to which he was subjected was not conducted in keeping with the standards and principles of the Constitution and the American Convention on Human Rights. The State reiterated on November 9, 2015, that resolutions 122-2011-CNM and 123-2011-CNM—both dated April 14, 2014—had revoked the resolutions to not confirm and restored the titles of the magistrates covered in the agreement. In this regard, the IACHR observes that the State had provided that information previously, following up on the effect of those resolutions since 2012. He was not confirmed in his position. Carlos Felipe Linares Vera Portocarrero: Was reinstated as a magistrate until the beginning of 2012,, when, as a result of a new individual process for evaluating and confirming a series of judges, the National Council of the Magistrature decided not to reconfirm him. In communication dated January 30, 2013, he informed the IACHR that, with regard to commitment 1 of the Agreement, the State did not reinstate him in his original position despite the fact that it was available.  Regarding commitment 4, Mr. Linares stated that the new evaluation and confirmation process to which he was subjected did not include the right to an impartial judge on appeal. He reported in communication dated October 9, 2013, that the state has not complied with its commitment to reinstate him to his original position, or with its commitment to conduct a new confirmation process with an impartial judge. The State reiterated on November 9, 2015, that resolutions 122-2011-CNM and 123-2011-CNM—both dated April 14, 2014—had revoked the resolutions to not confirm and restored the titles of the magistrates covered in the agreement. In this regard, the IACHR observes that the State had provided that information previously, following up on the effect of those resolutions since 2012. He was reinstated as Permanent Superior Judge of the province of Sullana, not as Permanent Judge of the First Criminal Chamber of the province of Piura, as the original position was not vacant at the time of reinstatement. The State also noted that the agreement included the option of reinstatement in a different judicial district when the original position was not available. The petitioner indicated that Administrative Resolution 2010-2011-P-CSJPI/PJ of May 2011 indicates that the position in the Piura Judicial District was vacant at the time of his reinstatement, and that the President of the Superior Court had authority to move forward with the reinstatement, but that instead, he decided to send him to a position located 50 km from Piura. Gloria Jose Yaquetto:	Stated also that in the first half of 2015, she was paid the compensation amount, but that the State has not complied with recognizing time of service for calculating social benefits. Ended her brief recognizing that she was reinstated to her position and her corresponding title was restored to her. The State reiterated on November 9, 2015, that resolutions 122-2011-CNM and 123-2011-CNM—both dated April 14, 2014—had revoked the resolutions to not confirm and restored the titles of the magistrates covered in the agreement. In this regard, the IACHR observes that the State had provided that information previously, following up on the effect of those resolutions since 2012. She remains in the position of assistant prosecutor. Heriberto Hugo Lévano Torres: The State reiterated on November 9, 2015, that resolutions 122-2011-CNM and 123-2011-CNM—both dated April 14, 2014—had revoked the resolutions to not confirm and restored the titles of the magistrates covered in the agreement. In this regard, the IACHR observes that the State had provided that information previously, following up on the effect of those resolutions since 2012. He remains in the position of senior assistant prosecutor. Víctor Ladrón de Guevara de la Cruz:The State reiterated on November 9, 2015, that resolutions 122-2011-CNM and 123-2011-CNM—both dated April 14, 2014—had revoked the resolutions to not confirm and restored the titles of the magistrates covered in the agreement. In this regard, the IACHR observes that the State had provided that information previously, following up on the effect of those resolutions since 2012. He was confirmed in his position. Juan Nicanor Zuñiga Bocanegra: The State reiterated on November 9, 2015, that resolutions 122-2011-CNM and 123-2011-CNM—both dated April 14, 2014—had revoked the resolutions to not confirm and restored the titles of the magistrates covered in the agreement. In this regard, the IACHR observes that the State had provided that information previously, following up on the effect of those resolutions since 2012. He was confirmed in his position. Edwin Elías Vásquez Puris: The State reiterated on November 9, 2015, that resolutions 122-2011-CNM and 123-2011-CNM—both dated April 14, 2014—had revoked the resolutions to not confirm and restored the titles of the magistrates covered in the agreement. In this regard, the IACHR observes that the State had provided that information previously, following up on the effect of those resolutions since 2012. He decided to resign after he was restored to his position. 


Ricardo Quispe Pérez The State reiterated on November 9, 2015, that resolutions 122-2011-CNM and 123-2011-CNM—both dated April 14, 2014—had revoked the resolutions to not confirm and restored the titles of the magistrates covered in the agreement. In this regard, the IACHR observes that the State had provided that information previously, following up on the effect of those resolutions since 2012. He was removed due to age limits after having exercised his position. Fidel Gregorio Quevedo Cajo: The State reiterated on November 9, 2015, that resolutions 122-2011-CNM and 123-2011-CNM—both dated April 14, 2014—had revoked the resolutions to not confirm and restored the titles of the magistrates covered in the agreement. In this regard, the IACHR observes that the State had provided that information previously, following up on the effect of those resolutions since 2012. He was removed due to age limits after having exercised his position of Superior Judge. Rodolfo Kádagand Lovatón The State reiterated on November 9, 2015, that resolutions 122-2011-CNM and 123-2011-CNM—both dated April 14, 2014—had revoked the resolutions to not confirm and restored the titles of the magistrates covered in the agreement. In this regard, the IACHR observes that the State had provided that information previously, following up on the effect of those resolutions since 2012. He was not confirmed in his position. Carmen Encarnación Lajo Lazo: The State reiterated on November 9, 2015, that resolutions 122-2011-CNM and 123-2011-CNM—both dated April 14, 2014—had revoked the resolutions to not confirm and restored the titles of the magistrates covered in the agreement. In this regard, the IACHR observes that the State had provided that information previously, following up on the effect of those resolutions since 2012. He maintains his position of criminal judge. Pedro Alberto Córdoba Rojas: The State reiterated on November 9, 2015, that resolutions 122-2011-CNM and 123-2011-CNM—both dated April 14, 2014—had revoked the resolutions to not confirm and restored the titles of the magistrates covered in the agreement. In this regard, the IACHR observes that the State had provided that information previously, following up on the effect of those resolutions since 2012. After the resolution to not confirm him was revoked and his title restored, a new evaluation and confirmation procedure was carried out, which concluded in Resolution 047-2012-PCNM, to not confirm him. The Office of the Attorney General of the Nation concluded the process with Resolution 2313-2012-MP-FN of September 11, 2012. Pedro Lucio Ramos Miranda The State reported that through Resolution 071-2012 PCNM, his position was restored, and consequently, Mr. Ramos Miranda is serving in his position of Provincial Prosecutor in the Provincial Office of the Public Prosecutor of Lampa. Javier Rolando Peralta Andía The State reported that after the resolution to not confirm him was nullified and his title restored, a new evaluation and confirmation procedure was carried out, which concluded in Resolution 610-2012-PCNM, to confirm him. Mr. Peralta Andía served as Permanent Superior Judge of the Superior Court of Huara until September 24, 2013, when he was removed because of age limits pursuant to Administrative Resolution 091-2013-CE-PJ. Genaro Nelson Lozano Alvarado The State indicated that after the resolution to not confirm him was nullified and his title restored, a new evaluation and confirmation procedure was carried out, which concluded in Resolution 008-2012-PCNM, to confirm him. Mr. Lorenzo Alvarado later resigned from his position, and his resignation was accepted through Administrative Resolution 072-2013-P-CE-PJ. Luis Rafael Callapiña Hurtado: The State indicated that after the resolution to not confirm him was nullified and his title restored, a new evaluation and confirmation procedure was carried out, which concluded in Resolution 017-2012-PCNM, to confirm him, and he was thus restored to his position. Mr. Callapiña Hurtado served as Permanent Superior Judge of the Superior Court of Cusco until October 24, 2016, when he was removed because of age limits pursuant to Administrative Resolution 095-2013-CE-PJ. José Domingo Choquehuanca Calcina: The State indicated that after the resolution to not confirm him was nullified and his title restored, a new evaluation and confirmation procedure was carried out, which concluded in Resolution 171-2011-PCNM, to confirm him, and he was thus restored to his position. Mr. Choquehuanca later resigned from his position, and his resignation was accepted through Administrative Resolution 497-2012-MP-FN. Simón Damacen Mori: The State indicated that after the resolution to not confirm him was nullified and his title restored, a new evaluation and confirmation procedure was carried out, which concluded in Resolution 120-2014-PCNM, to confirm him, and he was thus restored to his position. Mr. Damacen Mori later resigned from his position, and his resignation was accepted through Administrative Resolution 076-2015-CNM. Aquiles Niño de Guzmán Feijoo: The State reported that Official Letter 004-2016-PRO-CNM of January 9, 2017, communicated the February 5, 2013, death of the magistrate. José Francisco Jurado Nájera: The State reported that after the resolution to not confirm him was nullified and his title restored, a new evaluation and confirmation procedure was carried out, which concluded with his confirmation, and he was thus restored to his position. Later, he was removed through Resolution 224-2011-CNM because of age limits. Carmen Encarnación Lajo Lazo: The State reiterated on November 9, 2015, that resolutions 122-2011-CNM and 123-2011-CNM—both dated April 14, 2014—had revoked the resolutions to not confirm and restored the titles of the magistrates covered in the agreement. In this regard, the IACHR observes that the State had provided that information previously, following up on the effect of those resolutions since 2012. He maintains his position of criminal judge. Manuel Vicente Trujillo Meza: The State indicated that after the resolution to not confirm him was nullified and his title restored, a new evaluation and confirmation procedure was carried out, which concluded with his confirmation, and he was thus restored to his position. Later, he was removed through Resolution 213-2011-CNM because of age limits.
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