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ANNUAL REPORT OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS 2011
CHAPTER IV
VENEZUELA


I.
INTRODUCTION

394. The IACHR decided to include the Bolivarian Republic of Venezuela (hereinafter “Venezuela” or “the State”) in Chapter IV of its 2011 Annual Report pursuant to Article 59(1)(h) of its Rules of Procedure.
  The IACHR based its analysis on information compiled during its hearings and information available from other public sources, as well as information compiled through the mechanisms for petitions, cases and precautionary measures.  On November 28, 2011, the IACHR forwarded to the State a copy of the preliminary draft of this section of its 2011 Annual Report, in accordance with the aforementioned article, and asked the State to send its observations within one month’s time.  The State did not reply.
395. Of the five criteria presented in the 1997 Annual Report of the IACHR that the Commission takes into account to identify the member states whose human rights practices merit special attention, the IACHR considers that the Venezuelan situation fits within criterion five, which refers to
[…]structural or temporary situations that may appear in member states confronted, for various reasons, with situations that seriously affect the enjoyment of fundamental rights enshrined in the American Convention or the American Declaration.  This criterion includes, for example: grave situations of violence that prevent the proper application of the rule of law; serious institutional crises; processes of institutional change which have negative consequences on human rights; or grave omissions in the adoption of the necessary measures which would provide for the effective exercise of fundamental rights. 

396. First, the Commission has identified structural situations, such as changes in the law that create legal and administrative restrictions that affect the exercise and enjoyment of human rights in Venezuela.  The Commission reports, for example, laws adopted under the “Law authorizing the President of the Republic to issue decrees with the rank, value and force of law, on the subject matters delegated to him”
, known as the “Enabling Law.”  In its previous reports on Venezuela, the Commission has repeatedly pointed to structural issues such as the practice of appointing provisional, temporary or interim judges and prosecutors, which weakens the judicial branch and strips it of its Independence and impartiality, thereby adversely affecting the right of access to justice.  It has also identified the abuse of criminal law, the restriction of freedom of expression and other issues of special concern to the Commission.  Second, the Commission has identified problems created by a confluence of circumstances and factors,  such as the serious issues of citizen insecurity and violence in prison institutions, which affect Venezuelans’ enjoyment of their rights to life and to personal integrity, among others.   All these situations will be examined at greater length in this chapter.  

397. The last Commission’s visit to Venezuela took place in May 2002, following the institutional breakdown in April of that year.  After that visit, the Commission published the Report on the Situation of Human Rights in Venezuela in December 2003, in which it made a number of recommendations.  Since then, the Commission has been monitoring the status of implementation of those recommendations and compiling firsthand information on the current human rights situation in Venezuela.  Accordingly, it has made a number of overtures to request the State’s permission to conduct an observation visit.  Thus far, the State has refused to allow the Commission to visit Venezuela, which not only affects the functions assigned to the Commission as one of the OAS’ principal organs for the promotion and protection of human rights, but also seriously weakens the system of protection that the member States of the Organization themselves created. 

398. On December 30, 2009, the Commission approved the report titled Democracy and Human Rights in Venezuela, in which it examined developments in the area of human rights in Venezuela.  The Commission followed up the human rights situation and that report in Chapter IV of its 2010 Annual Report and continues the analysis in this report based on information received during the past year through its human rights protection mechanisms, such as hearings, the adoption of precautionary measures, requests petitioning the Court for provisional measures, and the issuance of press releases. The Commission also based its analysis on information that the Venezuelan State sent in response to IACHR requests regarding the general human rights situation pursuant to its powers under Article 41 of the American Convention, and on available public information. 

399. The Commission would again point out that it is ever ready to engage in dialogue with the government, to discuss this Report’s content and recommendations and to work with it to advance the cause of protecting the human rights of the people of Venezuela. 

II.
ANALYSIS OF THE SITUATION REGARDING CIVIL AND POLITICAL RIGHTS

A.
Government actions to guarantee the right to life and personal integrity and democratic citizen security

400. The Commission has indicated on multiple occasions that States must take steps not only to protect their citizens from human rights violations committed by State agents, but also to prevent and punish acts of violence among private citizens.  The Commission has also spoken about States’ obligations in connection with the actions of non-state agents involved in organized crime, corruption, drug trafficking, etc.  Since a lack of security directly affects the full enjoyment of people’s basic rights, the IACHR has underscored the importance of addressing citizen security and respect for human rights, and of taking effective steps to prevent, control and reduce crime and violence.

401. In the National Report submitted in July 2011 for purposes of the Universal Periodic Review, the State recognized that 

Public security is an important factor in the quality of life of the Venezuelan people and it is the State’s duty to guarantee it. In the past, the sense of insecurity felt by the public was mainly related to the presence, activity and general operations of the various police authorities. The Government believed it was a matter of the utmost urgency to reorganize the police, which former Governments had used as an instrument to suppress and control the most excluded members of society.

402. In its National Report, Venezuela reported that according to the Seventh National Urban Survey on Public Security, in 2010 the number of households that had been victims of crime decreased by 15.9 percent as compared with 2009.  At the same time, the percentage of persons who had noticed an increase in crime in the country declined by 18.5 percent.
  However, it has recognized that fully guaranteeing the right to life, and specifically the right to public security, continues to be a challenge.  In this regard, it has indicated that work is continuing “to design and implement public policies that tackle the problem from an essentially scientific perspective”
 and that it is improving its statistical system so that it can better monitor and assess its human rights policies and programs.

403. Civil society organizations indicated to the United Nations that although men are the main victims of the violence afflicting Venezuela, which has cost the lives of more than 100,000 people over the last decade, this violence also has profound effects on women.
 
404. According to the results from the Study of Interpersonal Violence and Citizen Perception of the Security Situation in Venezuela conducted by the Institute for Coexistence and Citizen Security Research (INCOSEC) in July 2010, 82.9% feel that insecurity has increased in the country and nearly one-third of Venezuelan households report having been the victim of some type of crime.  In addition, of those who were the victims of crime, only 37% filed a complaint and 75% of these received no response from the authorities.  The reasons why people do not file a complaint include, first of all, the belief that the authorities do nothing to address their complaints and, secondly, fear of reprisals by the criminals, added to high rates of impunity, particularly for crimes like murder, where there were convictions in 2010 for only one out of ten homicides.

405. As the Commission indicated in its December 2009 Report on Citizen Security, citizen security requires a strong police force to protect citizens; the strengthening of the administration of justice, with the elimination of corruption and impunity; and a prison system aimed at the genuine rehabilitation and social reintegration of prisoners.  In this regard, the Venezuelan situation has been of particular interest to the IACHR and during 2001 the Commission continued to receive information on citizen insecurity as well as specific actions against the population by police forces.  

406. A case in point that the IACHR has been following closely involves the Barrios family.  Between 1998 and 2010, six members of the Barrios family were killed: the two brothers Néstor Caudi, Rigoberto, aged 15, and Wilmer José Flores; their cousin Oscar, aged 22; and their uncles Benito, Narciso and Luis. Benito and Narciso Barrios were extrajudicially executed by the police of Aragua, and in processing this case the IACHR determined that there would be sufficient evidence to conclude that the same thing happened to Luis, Rigoberto and Oscar Barrios.

407. The Commission submitted the case of the Barrios family to the Inter-American Court of Human Rights in the first half of 2010.  In January 2011, Néstor Caudi Barrios, an eye witness to the extrajudicial execution of Narciso Barrios, suffered an attack on his life, which was condemned by the Commission.
  Subsequently, on May 28, 2011 Juan José Barrios, aged 28, was murdered by two persons dressed in black who shot him several times.  Juan José Barrios was the beneficiary of provisional measures issued by the Inter-American Court of Human Rights.  The Commission condemned the murder and pointed out that 

The IACHR and the IA Court have followed this situation through all available mechanisms, including requests for information, precautionary and provisional measures, Commission reports on admissibility and the merits, and submission of an application to the Inter-American Court. However, the Venezuelan State has not adopted the necessary measures to protect the life of the members of this family, who continue to be targets of assassination, detentions, raids, threats and harassment. Moreover, the State has not ordered an effective investigation of these crimes, which remain in impunity. 

The Barrios family is being eliminated while the State stands by, ignoring the calls, decisions, recommendations and orders of the two bodies of the Inter-American System on Human Rights.

408. Given the panorama of citizen security in Venezuela, the Commission is of the view that the measures taken by the State have been insufficient, as it indicated in the 2009 Report on Democracy and Human Rights in Venezuela and in its 2010 Annual Report.  This adversely affects Venezuelan citizens’ enjoyment and exercise of their human rights.

409. In its Report on Democracy and Human Rights in Venezuela, the Commission also made reference to the Organic Law of the Bolivarian National Armed Forces (LFANB), enacted in October 2009, which provides that the civilian population may be armed and receive military training to defend the political interests of the government.
  Under this law, the Bolivarian Militia was created – which was part of the rejected constitutional reform.  It is defined as an “armed corps” to assist the Bolivarian National Armed Forces in organizing territorial militias and corps of civilian combatants in public agencies, the private sector, social organizations and communities.

410. In 2010 the State implemented a nationwide plan called the Bicentennial Public Security Program based on the national crime map. It involves the participation of national, state and local police officers and has the backing of the Bolivarian National Armed Forces.

411. As noted earlier in its report on Democracy and Human Rights, the Commission is extremely concerned that citizens receive military training through the Bolivarian National Militia and then reenter civilian life to cooperate in maintaining domestic order.  Once again, the IACHR emphatically points out that military training is not appropriate for controlling domestic security, so that fighting violence domestically must be the exclusive task of a properly trained police force that acts in strict compliance with human rights. In the Commission’s view, citizens who receive military training must not be used for internal defense, and neither should the role of society vis-à-vis national security be distorted.

B. Respect and guarantee of political rights

412. On December 17, 2010 a special session of the National Assembly enacted the “Law authorizing the President of the Republic to issue decrees with the rank, value and force of law, on the subject matters delegated to him,”
 known as the “Enabling Law.”
  During the 141st Period of Sessions of the IACHR, in a hearing on the Enabling Law and human rights in Venezuela, it was reported that starting on December 16, 2010, the National Assembly began an 18-day period of special sessions during which it enacted and amended more than 11 laws that would be incompatible with the Convention.
  These laws increased the power and control of the Executive Branch over various areas of society.  In December 2010, Official Gazette 39 published laws enacted by this outgoing National Assembly as follows: 15 Ordinary Law (5 are amendments), 11 Organic Laws (5 are amendments), 12 Approval Laws and one “Enabling Law”.  Specifically, the following were amended: the Law on Social Responsibility in Radio, Television and Electronic Media; the Organic Telecommunications Law; the Organic Law of the Office of the Comptroller General of the Republic and the National Fiscal Oversight System; the Organic Law on Municipal Public Power; Law on Political Parties, Public Assemblies and Demonstrations; the Organic Law of Public Planning, Laws on Local Public Planning Councils and State Planning Councils and Coordination of Public Policies; and the Organic Law of Municipal Public Power.  The following were also enacted: the Law on Political Sovereignty and National Self-Determination, the Organic Law of Popular Power and the Organic Law of the Communes and the Law on the Communal Economic System. In addition, the National Assembly’s Internal Rules of Procedure and Debate were amended to limit the number of sessions that can be held by new deputies in the Assembly, as well as their participation. In addition, the “Enabling Law” authorized the President of the Republic to issue provisions until June 2012, extending beyond his constitutional term of office in various areas.

413. On December 31, 2010, the Secretary General of the OAS, José Miguel Insulza, expressed his concern regarding the Enabling Law and other measures approved in Venezuela. In this regard, he stated “I think it is of concern that a branch of government is in practice being deprived of some powers or that some people who will be entering Congress are deprived of immunity.”  He added that he was consulting with some countries and that “the balance of powers is a subject covered in the Inter-American Democratic Charter and that when laws like the Enabling Law are passed and have effect for such a long time, this truly is a matter of concern.”
 In January 2011, the Secretary General of the OAS indicated that he had not asked that the “Enabling Law” be amended in Venezuela or that some body make a decision in this regard.
 He also pointed out that the silence regarding the subject on the part of the member States was due to the situation of tranquility and good relations among the countries of Latin America, so that there might be hesitation to create discord in this environment.

414. On December 21, 2010 the National Assembly enacted the Law on Defense of Political Sovereignty and National Self-Determination, published in Special Gazette No. 6.013 of December 23, 2010. This law penalizes “all natural or legal persons under public or private law, organized to carry out activities for political purposes
 or activities in defense of political rights
 that receive economic support or financial contributions from foreign individuals or legal entities outside of Venezuela; as well as “the participation of foreign citizens who, under the aegis of these organizations, “issue opinions that offend the institutions of the State and its senior officials or challenge the exercise of sovereignty.”
  

415. In accordance with Articles 4 and 5 of the law, “the assets and other income of organizations with political purposes or organizations for the defense of political rights must be made up exclusively of national assets and resources” and “they may only receive donations or contributions from individuals or legal entities and within the territory of Venezuela.” The penalties provided in the law include a principal penalty and an accessory penalty. The principal penalty depends on whether the violator is: 1) an organization with political purposes or organization for the defense of political rights, in which case they will be punished with a fine equal to twice the amount received;
 2) an individual, in which case they will be punished with a fine equal to twice the amount received;
 3) an organization with political purposes or organization for the defense of political rights or an individual who invites foreign citizens to issue opinions that offend the institutions of the State, in which case they will be punished with a fine of between five thousand and ten thousand tax units.
 In addition, in this last case, foreign citizens who participate in the above activities are subject to the expulsion procedure as provided in the laws governing this subject.
 The accessory penalty consists of political disqualification for a period of between five and eight years for the president of the above organizations “or those who receive economic assistance, financial contributions or sponsor the presence of foreign citizens who attack the sovereignty and independence of the Nation and its institutions.”

416. The law does not indicate which agency of government is competent to supervise compliance with the law or to impose the penalties provided, or the applicable procedure. Given the breadth of the definition of “political activity or activities for the defense of political rights” under Article 3 of the law, these activities could potentially include any activity of any civil society organization whose work consists of the promotion and public defense of values, principles, and rights recognized in the Constitution, as well as international human rights treaties, through forums, discussions, training workshops, statements made to the press, release of reports, filing of complaints. 

417. The Commission and the Special Rapporteurship for Freedom of Expression indicated in Chapter IV of the 2010 Annual Report that this law is of great concern in that it creates “the possibility that non-governmental human rights organizations whose purpose is to monitor the exercise of public power (purpose of the vast majority of these organizations) will see their capacity to perform their important functions seriously compromised.”
 The report indicated that

In Latin America, most non-governmental organizations dedicated to defending and promoting human rights and monitoring the government rely on the funding they receive through international cooperation in order to be able to function effectively, since there are few or no opportunities for financial independence at the local level. By prohibiting funding of this kind, the law proposed in the National Assembly would have the effect of shutting down all independent organizations, which in recent years have done important work in all countries in the region to defend and promote human rights, often by bringing cases to the Inter-American system for the protection of human rights.
 
418. The legislative reform approved on December 21, 2010 also added a new chapter to the 1965 Law on Political Parties, Public Meetings, and Demonstrations. This chapter gives the Assembly the power to punish deputies who repeatedly fail to align with the political orientations and positions contained in the management program filed with the National Electoral Council when they recorded their candidacies. Such failure to stay in line is categorized as “fraud against the electorate.”  

419. Conduct considered “fraudulent” consists of voting against the programmatic content and political-ideological direction of the program; making common cause with political issues or positions contrary to the program, as well as with political forces contrary to the social movements or political organizations that nominated them; and leaving the Parliamentary Bloc of the political or social organization that supported their candidacy in order to join or form another Parliamentary Bloc opposed to the program. The penalties provided are suspension or partial disqualification for the position of deputy, with a prior request of at least 0.1% of total registered voters of the federal entity or electoral district where they were elected and approval of the majority of the National Assembly. The reform also provides that the decision of the Assembly could be referred to the Office of the Comptroller General of the Republic for political disqualification of the sanctioned deputy. In this regard, the Commission considers that the definition of this offense constitutes a violation of the political rights and public responsibilities of the deputies, as it imposes upon them an obligation to obey the party and its activists.  

420. This legislative reform also introduced limitations on the deputies’ participation in debates and on access to Assembly sessions by citizens and the private communication media.  In this respect, the reform establishes that the full sessions may only be rebroadcast by the State channel, ANTV, eliminating the article that guaranteed that social communication media could cover the sessions. In addition, the reform reduces the number of times and length of time that deputies may have the floor during sessions and makes it possible to limit their ability to speak on of matters other than those stipulated in the agenda and considered to be urgent by Assembly leadership.

C.
Respect and governmental guarantee for the exercise of freedom of expression

1.
Attacks on the media and journalists

421. The Commission was informed of the murder of the journalist, Wilfred Ojeda Peralta, who was found dead in the early hours of May 17 in the municipality of Revenga in the State of Aragua. At the time, the Special Rapporteurship recognized the rapid intervention of Venezuelan police authorities to shed light on the case and asked that they not disregard the possibility that the murder had been motivated by the victim’s work as a journalist.
 On June 28, the Scientific, Criminal, and Criminalistics Investigations Corps (CICPC) concluded that two brothers were responsible for the crime and that the murder had been due to a debt that the journalist owed to one of them. The CICPC declared that the case was “solved by the police” and announced that the suspects “were being sought by the First Preliminary Proceedings Court of the State of Aragua.”

422. The IACHR learned of shots fired on the Venezuelan public television station Vive TV Zulia on July 31, 2011, injuring two employees of the channel.
  According to the information received, two suspects in the shooting at the station were shot down on August 3, 2010 when they were confronted by police.

423. The IACHR was informed of various attacks on media employees by members of the State security forces. On December 6, 2010 in the State of Apure, agents of the Bolivarian National Guard attacked several journalists who were covering a salary protest by State government employees. The Special Rapporteurship learned that several members of the National Guard had beaten the General Secretary of the Apure office of the National Journalists Association, José Ramón González, while trying to arrest him and snatch his photographic equipment. The journalist Aly Pérez of the newspaper Visión Apureña was also attacked.
 On December 23, 2010 the Agence France-Presse (AFP) photographer, Miguel Gutiérrez, received a head wound during a police operation in Caracas to dissolve a demonstration of students opposed to the Universities Law.
 On January 15, 2011, according to reports, members of the National Guard attempted to seize the cameras of the photographers, Enio Perdomo, of El Universal, and José (Cheo) Pacheco, of El Universal and Últimas Noticias, while they were covering a protest by relatives of prisoners at the La Planta prison in Caracas.
 On March 28, la the Globovisión journalist, Lorena Cañas, was attacked by police officers of the State of Bolívar while she was covering a demonstration of students demanding the release of the former mayor of the municipality of Sifontes, Carlos Chancellor.

424. The IACHR received information regarding several incidents in which individuals associated with the government had allegedly attacked journalists. On January 20, 2011, vigilantes from the State markets network of the Venezuelan Food Producer and Distributor (PDVAL) struggled with the journalist Gabriela Iribarren from the newspaper Últimas Noticias and snatched the notebook where she was noting down product prices in San José, Caracas. As reported to the Special Rapporteurship, on that same day the journalist succeeded in retrieving her notebook and received apologies from PDVAL management.
 On January 11, the outgoing President of the Municipal Chamber of Vargas, Miriam González, allegedly attacked the journalist Luisa Álvarez, of the Chamber’s press corps, during a meeting during which the new municipal leadership was being elected and installed. As this office learned, González scolded the journalist so that she wouldn’t note down her statements, called her a “traitor” and hit her in the face. The journalist received various injuries.
 On April 1, alleged employees of the state-owned Petróleos de Venezuela (PDVSA) attacked a press team from the First Justice party, which was documenting activities of this group in the area around the headquarters of the petroleum company in Caracas.
 On April 1, a group of alleged sympathizers of the United Socialist Party of Venezuela (PSUV) allegedly attacked the journalists Juan Vicente Maya of the newspaper Las Noticias de Cojedes and Rosana Barreto of the daily newspaper La Opinión, as well as two other press employees outside the radio station in Cojedes, while they were waiting for the Governor of the State of Miranda, Henrique Capriles Radonsky, who was granting interviews there.

425. The IACHR was informed of the attack on a team of journalists from Globovisión on April 7 in Trujillo, while they were covering a peaceful protest of nursing employees at the Central Hospital of Valera. According to reports to this office, individuals allegedly affiliated with the Bolivarian Union of Nurses physically and verbally attacked the journalist Laura Domínguez and the cameraman Heisser Gutiérrez and snatched their recording equipment.

426. The Special Rapporteurship learned that on February 19 the State channel Venezolana de Televisión (VTV), located in the Los Ruices district of Caracas, was temporarily left without telephone or Internet service after unknown persons deliberately burned the cable equipment from the telephone company, CANTV.

427. On August 13, journalists from the program “Zurda Kondukta” of VTV were attacked in Puerto Ordaz as they were covering the launch of the campaign for Governor of the State of Bolívar of the opposition deputy Andrés Velázquez. According to the information available, the journalists Oswaldo Rivero and Marcos Ramírez were trying to interview those attending the event when several people beat them and seized a video camera.
 On September 13, journalists from VTV who were trying to interview the former governor of Zulia and opposition leader, Oswaldo Álvarez Pérez, were attacked and expelled from a location where the 70th Anniversary of the Democratic Action Party was being celebrated. According to reports, the politician tried to hit Oswaldo Rivero and Pedro Carvajalino when the latter called him a “murderer.” Later, those attending the event insulted, pushed, and expelled the journalists from the room and destroyed one of their cameras.

2.
Threats and harassment

428. The IACHR was informed of death threats received via Twitter on January 24 by Rayma Suprani, a journalist and cartoonist at the daily El Universal. The threats were sent from an account in the name of a recognized pro-government leader and activist. Based on the information received, the reason for the threatening message was a critical cartoon Suprani published about a submarine cable that will link telecommunications between Venezuela, Cuba and Jamaica.
 In December 2010 and January 2011, the secretary of Photojournalists of the National Union of Press Employees (SNTP), Nilo Jiménez, received anonymous phone calls with intimidating messages and death threats, in which, according to the information provided to this office, he was warned to stop gathering information for a book he is preparing that includes a photographic compilation regarding violations of freedom of expression in Venezuela.
 According to the information received, the reporter from the daily El Carabobeño, Kevin García, received a death threat on February 22 from two individuals who warned that they would kill him if he continued writing about the municipality of Guacara in the State of Carabobo.

429. The U.S. journalist, John Enders, claimed he was harassed by agents of the Bolivarian Intelligence Service (SEBIN). According to the information received, on February 13 the journalist was in the city of Sabaneta, State of Barinas, when he realized he was being followed and photographed by two unknown men.

430. The IACHR received information regarding the intervention or hacking, since August 31, of the electronic accounts of journalists, writers, human rights defenders, and politicians on social networks, blogs, and e-mail accounts. The anonymous e-attack consisted of the insertion of text with insults, threats and mudslinging, as well as the disclosure of private information, destruction of data and threats to publicly identify the information sources of those affected. According to the reports, at least 14 people who expressed critical or independent positions regarding the government were subject to the attack.
 An anonymous group called N33 was said to be responsible for executing the attacks.  In a communication from the perpetrators issued on September 2 and read on the state-owned broadcaster VTV, the N33 group alleged that the purpose of the hacking was to prevent the legitimate owners of the accounts from using them “under the guise of freedom of expression” to attack Venezuelan institutions and the Head of State.  The N33 group maintained that it had no links to the Government but was a sympathizer of President Chávez.
 As of the date this report is being completed, the hacking of electronic accounts continues and no information has been received regarding investigations begun by the State to identify and punish those responsible.
431. On April 7, the journalist Maolys Castro and the photographer Ernesto Morgado, both of the daily El Nacional, were detained for some six hours at the military installations at Fort Tiuna, in Caracas, where they were covering a demonstration of victims of natural disasters being housed at that military center. Based on the reports, soldiers held the reporters at the entrance to the fort; took away their identity documents and did not tell them why they were being detained. They were released hours later after being forced to sign a document in the presence of attorneys and officials from the Public Defender’s Office.

432. On April 7, the Director of the Educational Zone of the State of Mérida dismissed the educator, Manuel Aldana, Director of the “Rafael Antonio Godoy” State College in Mérida, allegedly for having informed the official newspaper “Correo del Orinoco” that cases of the AH1N1 flu had been detected at the school.

3.
Indirect restrictions on freedom of expression: calls to suspend programming that the authorities find “offensive”

433. The IACHR was informed that on January 13 the National Telecommunications Commission (CONATEL) called on the television company Televen “to immediately suspend transmission of the 12 Corazones programs and the Colombian soap opera Chepe Fortuna, because of their demeaning treatment of Venezuela.”
 On January 15, in his report to the National Assembly, President Hugo Chávez questioned the transmission of the Colombian soap opera, which he called “disrespectful” of Venezuela.
  President Chávez indicated that Televen had agreed to remove the soap opera.
4.
Criminal proceedings against journalists and opposition leaders

434. On January 27, the Criminal Cassation Chamber of the Supreme Court of Justice let stand the decision imposing
 30 months in prison on the journalist, Gustavo Azócar, for the crime of “unlawful enrichment from the business of government.” The judges rejected a cassation appeal filed by the journalist’s defense.
 Gustavo Azócar was granted the benefit of conditional release but received an additional punishment of political disqualification. The journalist was also forbidden to speak about his case and in July 2009 he was imprisoned for eight months for reproducing news related to his legal situation in a personal blog.
 On February 7, 2011, Gustavo Azócar appeared before a court in the State of Táchira accused of defamation
 of an Army officer. According to the reports, the case began with an article that Gustavo Azócar published in September 2004 in the daily El Universal, in which he cited an official report discussing alleged irregularities in tasks involved in registering citizens, under the responsibility of the complaining military official. In a conciliation agreement, in April 2005, the journalist agreed to allow the official to respond on this television program “Café con Azócar” on Televisión Regional del Táchira. However, the officer had not received authorization from his superiors to discuss the case. When he was finally able to make statements, the complainant indicated that responsibility for the alleged offense belonged to the author of the report and not the journalist. However, processing of the case continued.

435. The IACHR learned of the criminal conviction on July 13, 2011 of the former Governor of the State of Zulia, Oswaldo Álvarez Paz, for the crime of spreading false information, as established in the Penal Code of the Bolivarian Republic of Venezuela.
 According to the information received, Court 21 of the Metropolitan Area of Caracas sentenced Álvarez Paz to two years in prison, with the benefit of conditional release, and prohibited him from leaving the country. The case began on March 8, 2010, when Álvarez Paz talked on the “Aló Ciudadano” program aired by the private broadcaster Globovisión about international judicial investigations into the alleged activities and links of international organized crime in Venezuela. Because of these comments, the governing party deputies, Manuel Villalba and Pedro Lander, filed a complaint with the Public Prosecutor’s Office seeking an investigation into the conduct of Álvarez Paz for having committed various crimes established in the Venezuelan Penal Code, including conspiracy, spreading false information, and instigating the commission of a crime. In addition to being a former Governor of Zulia, Oswaldo Álvarez Paz is a primary candidate from the opposition Constitutional Pole and was a candidate for the presidency of Venezuela in 1993.
 As of October 2011, Oswaldo Álvarez Paz had not received copy of the conviction and had not been able to appeal the decision so far.

436. The IACHR was informed of the decision made by the Venezuelan courts to temporarily prohibit circulation of the weekly paper Sexto Poder in Venezuela and to order the capture, arrest, and criminal prosecution of the editorial director and president of that media outlet.
 According to the information received, the edition of the weekly Sexto Poder for Sunday, August 21, 2001 came out on August 19. It included a satirical article titled “The Powerful Ladies of the Revolution,” illustrated with a photographic montage of six female senior officials of the Venezuelan State dressed as cabaret dancers. The point of the publication was to question the alleged dependence on the Executive Branch of oversight agencies in Venezuela.
 Some of the female officials referred to, as well as other male senior public officials, stated that the photomontage and text offended “the dignity of Venezuelan women” and constituted “gender-based violence.” They claimed that the publication contained “hate speech” and that it “vilified” the officials and the institutions they represented.
 Once the publication became known, the Comptroller filed a complaint against the journalists with the Prosecutor’s Office and less than 24 hours later the Ninth Preliminary Proceedings Court of the Metropolitan Area of Caracas ordered a precautionary measure to prohibit the “publication and distribution” of the weekly “by any means.”
 The same court ordered the arrest of the general manager of the Sexto Poder, Dinorah Girón Cardona, and its president and general editor, Leocenis García, for alleged violations of the Penal Code of Venezuela based on publication of the referenced article. On August 21, agents of the SEBIN arrested Girón, who was released two days later when the referenced Ninth Court ordered conditional release. However, the court ordered that she be prohibited from leaving the country, that she appear in court to leave her signature every 15 days, and prohibited her from referring to her case and participating in public assemblies. On August 23, the Special Rapporteurship asked the State for information on this case. In its response, the State indicated that, based on her publication, Dinorah Girón was being charged with the crimes of “vilification of a public official, public instigation of hate, and public offense based on gender” while Leocenis García was being charged for “instigating hate, vilification and gender-based violence.” According to the information supplied by the State, such crimes are established and punished under the Penal Code and in the Organic Law on the Right of Women to a Life Free of Violence.
 In addition, on August 29, the State informed the Special Rapporteurship that it had revoked the prohibition on publication of the weekly. However, it was reported that the judge imposed an order prohibiting Sexto Poder from publishing information containing “graphic or textual” information that “constitutes an offense or insult against the reputation or decorum of any representative of the branches of government, where the purpose is to expose them to scorn or public hatred.” The court also prohibited the publication of “degrading and offensive content against women” and ordered the removal of copies of the edition of this past August 19 that were still available to the public.
 The weekly could not circulate on August 28 because the judicial measure originally adopted was in effect. On August 30, Leocenis García turned himself in to the authorities.

437. According to the information the IACHR has received, Leocenis García was on a hunger strike in the detention facility where he was being held. In the early morning hours of November 17, 2011, he was reportedly taken against his will to the Military Hospital. The information indicates that his family and the lawyers representing Leocenis García did not initially have information concerning his whereabouts and that despite his delicate health he allegedly received no medical treatment. On November 18, 2011, in exercise of its authorities under Article 41 of the American Convention, the Commission requested information about the situation and about Mr. Leocenis García’s health and the conditions under which he is being held.
5.
Administrative proceedings

438. The IACHR learned that the CONATEL Social Responsibility Board penalized the television channel Globovisión on October 18, 2011 by imposing a fine of 9,394,314 Strong Bolivars (about US$ 2.1 million), the equivalent of 7.5% of its gross revenue for the year 2010.
  According to the information received, the penalty was imposed due to violations of Articles 27 and 29 of the Law on Social Responsibility in Radio, Television and Electronic Media (the Resorte Law), based on material aired by Globovisión between June 16 and June 19, 2011 about the prison situation at the El Rodeo Penitentiary Center.
 According to the resolution issued on October 18, the Social Responsibility Board determined that the television channel had transmitted “messages that promoted disturbances of the public order, advocated crime, and incited against the legal system in effect, promoted hatred for political reasons and fomented anxiety among the population, on June 16, 17, 18, and 19, 2011.” As the Special Rapporteurship learned, for several days Globovisión reported information on the events that occurred in the area of the El Rodeo Penitentiary Center and the intervention of law enforcement. Coverage included interviews of the relatives of those in prison, opposition politicians, and government officials.

439. The IACHR has expressed its concern regarding the Law on Social Responsibility in Radio, Television and Electronic Media and its most recent reform of December 2010, which introduces a broad catalogue of restrictions written in vague and ambiguous language, and makes the sanctions for such prohibited actions more onerous. In that regard, this Rapporteurship considers it must observe that vague and imprecise legal provisions may grant overly broad discretionary powers to the authorities, which are incompatible with the full effect of the right to freedom of expression, because they may support potentially arbitrary actions that impose disproportionate liabilities for airing news, information, or opinions of public interest. By their mere existence, provisions of this type discourage the transmission of information and opinions due to fear of sanctions and may lead to broad interpretations that unduly restrict freedom of expression. Thus, the State must be specific about the conduct that may be subject to liability later, so as not to affect the free expression of uncomfortable ideas or inconvenient information regarding the actions of the authorities.
440. The IACHR has also expressed its concern regarding the absence of guarantees on the independence of agencies responsible for implementing the Law on Social Responsibility in Radio, Television and Electronic Media. The Rapporteurship notes that the President of the Republic may freely appoint and remove the members of CONATEL and there are no safeguards to ensure their independence and impartiality. In addition, seven of the eleven members of the Social Responsibility Board are selected by the Executive Branch, the referenced law does not establish any criteria for appointing the board members, and does not define a fixed term of office for them or establish specific grounds for their removal.
441. The IACHR received information that Canal 67 Tu Imagen TV has been excluded from the programming grid of the cable company, Representaciones Inversat C.A, Tele-Red, in Charallave, State of Miranda, since March 28, 2011.
 According to the information received, its exclusion from the grid occurred after the mayor of Charallave, José Ramírez, wrote a note on November 16, 2010 to the President of the Tele Red company demanding that Canal 67 be “suspended indefinitely from its transmissions.” In the same note, the mayor claimed that the content of Canal 67 “has been systematically partial in favoring an opposition political sector to the detriment of economic equilibrium,” launches “misinformation attacks” and “gathers opinions against the municipal government in the communities.”
 On March 28, officials of CONATEL appeared at the facilities of Canal 67 and Representaciones Inversat to conduct an inspection of the technical conditions at the station and its legal situation, during which it noted the lack of a written contract between the television station and the cable company, leading to the channel’s exclusion from the programming grid.
 On April 7, 2011, Canal 67 remedied the failure to sign a contract with Representaciones Inversat C.A, and this was immediately demonstrated to CONATEL.
 Nonetheless, the cable company alleged that it would keep Canal 67 off the grid until it received written approval from CONATEL. Despite requests for information made to CONATEL and various State agencies regarding the situation, the representatives of Canal 67 and the cable company have not received a response and the channel’s suspension continues.

442. The IACHR received information about proceedings that shut down various radio stations, some of them included in the proceedings initiated in 2009 against 34 stations that, according to CONATEL authorities,
 violated provisions of the Organic Law on Telecommunications.
 On February 2, the Supreme Court of Justice confirmed the shutdown of Radio Bonita “La Guapa” in Guatire, State of Miranda. According to the reports, the Political-Administrative Chamber of the Supreme Court of Justice (TSJ) declared inadmissible the appeal
 filed by Radio Bonita “La Guapa” seeking to overturn the shutdown order issued by what was then the Ministry of Popular Power for Public Works and Housing.
 On March 18, CONATEL ordered the shutdown of the station Carabobo Estéreo 102.3 FM, in the city of Valencia, State of Carabobo, as well as the seizure of the equipment and materials needed to operate the radio station, since it did not have “the proper administrative authorization and license.”
 On January 20, National Guard soldiers closed the station Onda Costera 95,1 FM in Costa de Oro, State of Aragua, and seized the broadcasting equipment. According to the information received, local authorities requested the shutdown because it aired information regarding the illegal occupation of housing in that town.
 On March 25, CONATEL ordered the shutdown and seizure of equipment at the station Musicable Higuerote 93.7 FM, in Higuerote, State of Miranda, alleging clandestine operations by the station, a claim denied by the station’s owners.
 The Special Rapporteurship had already expressed its concern in 2009 over the massive shutdown of stations and the fact that, after several years of inaction, the authorities would announce such measures against a background of tension between the private media and the government and constant criticism by government agents regarding the editorial content of the media that would be affected, suggesting that the editorial outlook of these media outlets was one of the reasons for the shutdown measures.

443. The IACHR was informed that a decree published on March 29, 2011 in the Official Gazette granted the Vice President of the Republic unilateral power to define the direction of public policies in all matters related to the radio spectrum and the power to “grant, revoke, renew, and suspend” radio and television frequency licenses.

6.
Access to information

444. The IACHR received information about a series of problems in guaranteeing the right of access to public information as well as judicial interpretations that restrict that right, the absence of a suitable judicial remedy, restrictions on journalists’ access to information sources, lack of information available on government websites, and lack of response to requests for public information.
 According to reports, the criterion being used by public institutions to reject requests for information is a decision handed down by the Supreme Court of Justice on July 15, 2010, requiring “i) that the person requesting the information expressly indicate the reasons or purposes for which he or she needs the information; and ii) that the magnitude of the information being sought is in proportion to the utilization and use one wishes to make of the information being requested.”
 That criterion was reflected, for example, in a response that CONATEL gave to a request for information filed by the Public Arena Civil Association [Asociación Civil Espacio Público] in which the regulatory agency maintained that, in accordance with a binding decision from the Supreme Court of Justice, the requester must communicate to the entity “the ultimate purpose for which the information being sought is needed, so that this regulatory entity can make the appropriate determination, in view of the weight assigned between the proportionality of the information and the use to which it will be put.”
 The jurisprudence of the Inter-American Court of Human Rights has maintained that “[the] information should be provided without the need to prove direct interest or personal involvement in order to obtain it, except in cases in which a legitimate restriction is applied.”
 There are also obstacles in terms of having a suitable judicial remedy ensuring access to public information, given that in Venezuela there is no law on access to information and the courts have decided to reverse the original assumption according to which the right of access could be sought through a quick and simple remedy (appeal) and maintain that one must exhaust the entire Appeal for Failure to Act [Recurso de Abstención o Carencia] procedure established in the Organic Law of the Contentious Administrative Law Jurisdiction, which is neither quick or simple.

445. The IACHR learned of limitations that had been imposed on journalists’ access to various public agencies. As reported to this office, during 2011 there has been an increase in the restrictions imposed on journalists’ ability to access and obtain information from entities such as the National Assembly, the Supreme Court of Justice, the Miraflores Palace (seat of the Executive Branch), the Ministry of Planning and Finance, and the headquarters of the state-owned company, PDVSA.
 In the National Assembly, since February, journalists and photographers are prohibited from attending legislative debates and are only allowed to follow the debates from a television set in an adjoining room. The audio for the transmission was even suddenly suspended on February 3, based on the claim that the session had been declared private. In response to the journalists’ protests, the legislative employee pushed and insulted them.
 On February 21, one journalist involved in that incident, Oliver Fernández, from the station Televén, had his credentials for access to that public building revoked without explanation by the National Assembly. He submitted another request to the press team headed by Ricardo Durán for accreditation to access the Assembly, but this was denied although no written reasons were given for that denial. In practice, the new rules were extended even to the free movement of journalists within the legislative building. Prior to February, the restriction only covered television cameramen.
 The limitations were established based on reform of the Internal Rules of Procedure and Debates of the National Assembly approved in December 2010, according to which the National Assembly’s Fundación Televisora will provide private stations with the signal from legislative sessions.
 According to reports, between January and September 2011, national organizations defending freedom of expression recorded 21 complaints involving restrictions on journalists’ access to sources of official information, which includes both limitations on entering public buildings and discrimination against private communication media in terms of their participation in press conferences held by public agencies.

446. According to reports, an analysis of the 65 requests for information submitted to various public agencies between August and October 2011 indicated that 82% of the requests received no response, while 12% obtained a positive response and 2% received an explicit negative response.
 In addition, an evaluation of the websites of 28 public institutions, performed during October 2011, revealed that none of them meets the standards established in the Model Law on Access to Public Information approved by the OAS General Assembly in 2009, although there is greater compliance in mayoral offices in the Metropolitan Area of Caracas and less compliance in the national central government.

D.
Guarantees for legal due process and effective access to justice

447. The Commission has stated on multiple occasions that the observance of rights and freedoms in a democratic system requires a juridical and institutional order, in which the law takes precedence over the will of the governing, and in which the courts scrutinize the constitutionality and legality of government acts; in other words, it presupposes respect for the rule of law.

448. The Venezuelan State has said that the Constitution of the Bolivarian Republic of Venezuela provides the mechanisms necessary to ensure the independence of the branches of government.  Specifically, Title IV, “Public Power,” establishes the independence of the country’s branches of government; in the rationale section, it sets forth the principle of restrictive competence, whereby those agencies that wield public power may only perform those functions that the Constitution and the law expressly assigns to them.

449. Using the Venezuelan Constitution as its frame of reference, in its 2009 report the Commission examined – and again examines in this chapter – whether sufficient guarantees are in place to ensure the judicial branch’s independence from the political branches of government in Venezuela.

450. The Inter-American Court has emphasized that one of the main purposes of the separation of powers is to guarantee the independence of judges.
 An independent judicial branch is vital in overseeing the constitutionality of the actions taken by the other branches of government and in its role as the branch of government charged with administering justice.

451. The Commission has devoted particular attention to the administration of justice in Venezuela, particularly in its 2009 report on Democracy and Human Rights in Venezuela, the Follow-up Report on its 2003 report on Venezuela, the reports included under Chapter IV of its Annual Reports, the hearings held during its sessions, and the cases submitted to the Inter-American Court.
 Through these mechanisms the Commission has expressed its concern over issues affecting the independence and impartiality of the judicial branch, particularly the high percentage of judges and prosecutors who are provisional appointees and the failure to comply with some legal and constitutional procedures when appointing and removing judges and prosecutors. The Commission has also received reports on the executive branch’s alleged interference in court rulings.

452. The Inter-American Commission has held that the guarantees necessary to ensure correct and independent operation of the judicial branch include the mechanisms whereby judges are appointed, the tenure they enjoy in their positions, and their proper professional preparation. Another guarantee that the courts are autonomous from the other branches of government is that they are free from influence, threats or interference, whatever the source.

453. In its report on Democracy and Human Rights in Venezuela, the Commission looked at the process by which judges and prosecutors are appointed in Venezuela and the provisions governing the selection of judges.
 As indicated in the Report on Democracy and Human Rights in Venezuela,
 the Commission learned that during 2011
 the appointment of provisional, temporary and interim judges continued and most of these appointments have been justified by establishing a permanent state of emergency. While the various resolutions appointing or transferring judges cite Articles 255 and 267
 of the Constitution of the Bolivarian Republic of Venezuela and the final part of Article 20 of the Organic Law of the Supreme Court of Justice, appointments are being made based on “…the urgent need to cover vacancies arising in the nation’s various courts, in order to prevent the paralysis of judicial proceedings and after an examination of the candidates’ relevant credentials...”

454. As the Commission previously observed, the failure to follow the procedures prescribed in the Constitution and the law for judicial appointments and the vacuum in the law as regards the categories of judges exposes these officials to possible undue pressure in the exercise of the important function they perform and thus pose a serious threat to the independence of Venezuela’s judiciary.
  The Commission has also identified another issue that undermines judicial independence: the mechanism whereby judges’ appointments can be revoked. A significant number of judges have been removed from the bench by that method, which means that the terms of the Constitution and the corresponding administrative proceedings have not been observed.
 It should be noted that in 2011, the United Nations’ Human Rights Council emphasized the following in connection with Venezuela: “the provisional status of judges was a constraint that could affect their independence. One challenge facing the State was to reinforce the independence of the judiciary by increasing institutional and material support for the justice system and putting an end to the provisional nature of judicial appointments.”

455. The Inter-American Court has held that the condition sine qua non for the independence of the judiciary is, in addition to the appointment process, the tenure of judges in their seats on the bench.
 In this regard, the United Nations Basic Principles on the Independence of the Judiciary stipulate that “the term of office of judges […] shall be adequately secured by law” (Principle 11) and that “judges, whether appointed or elected, shall have guaranteed tenure until a mandatory retirement age or the expiry of their term of office, where such exists” (Principle 12).

456. In its 2009 Report on Democracy and Human Rights in Venezuela, the Commission observed that in addition to guarantees of tenure, a system must be instituted to hold judges and prosecutors accountable for cases in which fair and correct proceedings have deemed their performance to be improper.
 In this regard, the Commission recalls that the Code of Ethics for Venezuelan Judges was approved in June 2009. This Code established that the bodies with disciplinary authority over judges would be the Judicial Disciplinary Tribunal and the Judicial Disciplinary Court.
 The Commission is pleased to note that on June 30, 2011 the Commission on the Functioning and Restructuring of the Judicial System ceased to exercise its disciplinary powers
 since the National Assembly approved the appointment of judges to serve as members of the Judicial Disciplinary Tribunal and the Judicial Disciplinary Court on June 9, 2011 and both bodies began to operate on September 16, 2011.

457. The Commission considers the operational implementation of those bodies a significant advance in the disciplinary regulation of the administration of justice and will continue to monitor the activities of those bodies. Nonetheless, the Commission reiterates its concern regarding the amendment of Article 61 of the Code of Ethics on August 23, 2010, providing that “[d]uring the investigation, and if deemed advisable for purposes of the investigation, the Judiciary Disciplinary Tribunal may order, on a precautionary basis, a judge’s provisional removal from the bench […].” As it indicated in Chapter IV of its 2010 Annual Report, the Commission considers that the possibility of removing a judge based on “advisability” as determined by the Judicial Disciplinary Tribunal could raise the issue of potential abuse of discretion and engender legal insecurity regarding the decisions adopted by this Tribunal.

458. As for the prosecutors with the Public Prosecutor’s Office, who are freely appointed and removed, the Commission has consistently pointed out that the provisional status of prosecutors and their resulting lack of job stability could translate into a lack of resolutions and a failure to follow-through and pursue certain lines of investigation in criminal inquiries and to meet deadlines in the investigative phase.
 The Commission believes that the provisional status of judges and prosecutors in Venezuela could have negative consequences for victims’ rights in criminal proceedings involving human rights violations.

459. During 2011, the Commission continued to receive information on the provisional appointment of prosecutors. Thus, in the period between October 15, 2010 and March 15, 2011, a total of 230 prosecutors were appointed. Of these, 64 are provisional prosecutors, 161 are assistant interim prosecutors, 2 are alternate prosecutors, and 3 are superior court prosecutors.
 The appointment of prosecutors in 2011 was achieved through publication in the Official Gazette of the Bolivarian Republic of Venezuela of the resolutions of the Public Prosecutor’s Office appointing different persons to the positions indicated above, but without any indication of the reasons for their appointment.

460. In addition to the importance of appropriate mechanisms for appointing judges, the right to an independent judiciary requires that the same principles or mechanisms apply to the appointment of prosecutors. Thus, the Commission has underscored the importance of a correctly implemented prosecutorial career service given the essential role that the Public Prosecutor’s Office plays in conducting criminal investigations, which means that the independence, impartiality, and suitability of prosecutors must be ensured so as to guarantee that investigations are effective and that the risk of impunity is eliminated, particularly in cases of human rights violations.

461. The Commission recalls that among the protections afforded under Article 8 of the American Convention (right to a fair trial) are certain requirements that must be observed to guarantee the independence of the officers of the court. In keeping with the jurisprudence of the European Court 
 and the United Nations Basic Principles on the Independence of the Judiciary, 
 the Inter-American Court has held that States are required to ensure an adequate appointment process,
 freedom from outside pressure,
 and tenure in positions.

462. Based on these guarantees, the Commission observes that the stability of the officers of the court is one of the essential guarantees of due process of law protected under the American Convention. Thus, in accordance with the United Nations Basic Principles on the Independence of the Judiciary, all procedures for the adoption of disciplinary measures, suspension or removal shall be determined in accordance with established standards of judicial conduct.

463. Finally, the recognition made by the State for purposes of its Universal Periodic Review should be emphasized, to wit: 

We must continue to improve the promotion and protection of human rights through awareness-raising and training for the police, judges, prosecutors, and public defenders. We have therefore established or expanded the National School of Prosecutors, the National School of the Judiciary and the National Experimental University for Security Services, all of which include human rights as a cross-cutting theme in their curricula to ensure these rights are effectively realized.

1.
The Supreme Court of Justice

464. On October 17, 2011 the Constitutional Chamber of the Supreme Court of Justice issued a finding of constitutionality, in a decision written by Judge Arcadio Delgado Rosales, declaring unenforceable the September 1, 2001 judgment of the Inter-American Court of Human Rights ordering the Venezuelan State to ensure that disqualification sanctions do constitute an impediment to the nomination of Mr. Leopoldo López Mendoza should he wish to register as an electoral candidate.

465. That judgment arises as the result of an action seeking a ruling of unconstitutionality filed by Carlos Escarrá Malavé in his capacity as General Prosecutor of the Republic and other actions against the ruling of the Inter-American Court of Human Rights in the case of Leopoldo López Mendoza, based, among other arguments, on (i) the alleged partiality of the Inter-American Court for having evaluated as a basis for its decision an amicus curiae brief submitted by the Human Rights Foundation, which is presided over by a blood relative of Leopoldo López Mendoza; (ii) the fact that Leopoldo López Mendoza had not exhausted domestic remedies before resorting to the Inter-American system for the protection of human rights; (iii) the fact the measures ordered by the Inter-American Court of Human Rights are directed to various State agencies for payment of procedural costs, which amounts to interference in the functions proper to the branches of government; (iv) the fact that invocation of what is called the “foreseeability test” to declare the Venezuelan State responsible ignores domestic law and seeks to apply concepts proper to Anglo-Saxon law and foreign to the Inter-American system; (v) the fact that the judgment ignores the Venezuelan State’s efforts to combat corruption and implement the Inter-American Convention against Corruption; and finally (vi) alleged inaccuracies and contradictions in the Court’s judgment. The Supreme Court felt that the judgment violates the Venezuelan legal system.

466. In its decision, the Constitutional Chamber stated that the American Convention on Human Rights is not an instrument of supraconstitutional rank and, in accordance with Article 23 of the Constitution, the provisions contained in the ACHR have constitutional rank and only take precedence on the domestic level “to the extent that they contain more favorable standards regarding the enjoyment and exercise of those rights” than those established in the Constitution.  

467. The Chamber also stated that by applying the “conventionality control” it confirmed that subsequent to the American Convention Venezuela signed two important anti-corruption treaties, the Inter-American Convention against Corruption (1996) and the United Nations Convention against Corruption (2003), that not only provide but require that the States Parties must impose modern and effective judicial as well as administrative and/or disciplinary measures to sanction corruption, including disqualification “by court order or other appropriate means and for a period to be determined by domestic law on those involved in corruption.”
 Finally, the Constitutional Chamber stated both in the whereas clauses and in the operative part of the decision that the disqualification of Leopoldo López Mendoza is administrative rather than political and he thus enjoys the political rights enshrined in the Constitution.

2.
Politically-motivated removal and prosecution of judges

468. In its 2009 Report on Democracy and Human Rights in Venezuela, the Commission examined the situation of various judges who were removed from the bench after adopting decisions that affected the government’s interests. Available public information indicated political interference in the decision to remove them.
. 

469. In 2010, the Commission continued to receive information on the 31st Judge of the Court of Preliminary Proceedings of the Caracas Metropolitan Area, María Lourdes Afiuni Mora, who on December 10, 2009, decided to replace the detention measure against citizen Elegio Cedeño with a less onerous precautionary measure,
 since by that time he had already been held in pre-trial detention for over two years (more than the maximum preventive detention of two years  allowed under the Organic Code of Criminal Procedure).
 Judge Afiuni Mora based her decision on Opinion No. 10/2009 (Venezuela) of the UN Human Rights Council’s Working Group on Arbitrary Detention, dated September 1, 2009. In that opinion, the Working Group on Arbitrary Detention declared that Mr. Cedeño’s incarceration was arbitrary based on his extended period of preventive detention.

470. As the Commission observed in the Report on Democracy and Human Rights in Venezuela and as the United Nations Working Group on Arbitrary Detention pointed out in its opinion of September 3, 2010, Judge Afiuni was arrested along with bailiffs Rafael Rondón and Carlos Lotuffo at the offices of the court, minutes after issuing her decision.  The arrests were made by agents with the Public Security Police Force, part of the Directorate of Intelligence and Prevention Services (DISIP, now called SEBIN).  The arresting officers did not state the cause for the arrest and did not disclose what authority had ordered the arrest, nor did they show an arrest warrant.
 The following day, speaking in a national radio and television broadcast, the President of the Republic, Hugo Chávez, branded the judge a “bandit” and said the following: “I call for toughness against this judge, I even told the president of the Supreme Court [of Justice, Luisa Estela Morales], and I tell the National Assembly: a law must be passed because a judge who frees a bandit is much worse than the bandit himself. It is infinitely more serious than an assassination; therefore, we must apply the maximum penalty against this judge and against others who do this.  I call for thirty years in prison in the name of the dignity of the country.”
 On December 11, 2009, the day after her arrest, Judge Afiuni was advised of the arrest warrant, which noted the commission of irregularities that allowed Mr. Cedeño’s release.
  On December 10, 2010 the Inter-American Court granted provisional measures to Judge Afiuni.
471. In a resolution dated March 2, 2011, the Inter-American Court decided to lift the provisional measures issued on behalf of Judge Afiuni.  The Court stated that: 

[o]bviously the beneficiary’s situation of risk has not been completely eliminated, but the vulnerability experienced by those who are in prison is a characteristic inherent to their situation. In this regard, the Court notes that the adoption of replacement preventive detention measures, by virtue of which Judge Afiuni’s conditions of detention have been modified, keeping her under “house arrest,” indicate that the beneficiary’s current situation does not meet the standard of gravity confirmed earlier and, in any case, the urgency and immediacy of the situation no longer apply.

Regarding the potential need for specialized medical care provided by physicians to be selected by Judge Afiuni, the Court observes that, in response to the brief submitted by the representatives on December 13, 2010 seeking compliance with the President’s Order, the Twenty-Sixth Court of Caracas resolved, on December 20, to allow the beneficiary to be treated, if necessary, by the physicians of her choice, although in State institutions. In addition, the Court observes that, according to information submitted by the representatives themselves, the State has complied with the aforementioned order, particularly by means of the operation performed on the beneficiary, among others, by a physician of her choice. In this respect, the Court appreciates the information submitted by the representatives and concludes that the State has helped to achieve another objective of the provisional measures, namely, medical care for Mrs. Afiuni provided by physicians of her choice.

472. Throughout 2011, the Commission received no information to the effect that Judge Afiuni has been provided adequate medical treatment for the illnesses from which she suffers. The Commission is aware that since February 2011 Judge Afiuni has been under “house arrest,” to which she was transferred after an emergency operation.
  

473. As for the criminal proceeding against Judge Afiuni, according to information known to the public Judge Afiuni sought the protection of Article 350 of the Constitution, which provides that “the people of Venezuela, true to their republican tradition and their struggle for independence, peace and freedom, shall disown any regime, legislation, or authority that violates democratic values, principles, and guarantees or encroaches upon human rights” and decided not to participate in the trial being conducted against her.

474. The Commission has learned that the judge in this case, Alí Fabricio Paredes, has tried to forcibly transfer Judge Afiuni to the hearing room in order to conduct the trial. As Judge Afiuni’s defense team stated to Globovisión “Judge Alí Paredes forced María Lourdes Afiuni to enter the hearing room without the presence of her attorneys and the prosecutor from the Prosecutor’s Office.”
  According to the information received, on December 13, 2011, Judge Paredes decided to extend Judge Afiuni’s house arrest by another two years.

475. The Commission reiterates that the case of Judge Afiuni sends a strong signal to Venezuelan society and to the remaining judges that the judicial branch is not free to adopt decisions contrary to the interests of the government,
 since by doing so they run the risk of being removed from their positions, prosecuted and being subjected to sanctions.

3. Situation of alleged political prisoners

476. During the 141st Session, the IACHR received information regarding the situation of alleged political prisoners in Venezuela indicating that officials of the branches of government, particularly the judicial branch, “have intensified their ongoing attitude violating and disrespecting national laws and well as international agreements and treaties.” The information indicated that there have been public and notorious cases of persons publicly known for their critical personal opinions or who have carried out public functions in which they have acted in ways displeasing to the Executive Branch.
 

477. It was reported that in most cases, the initial arrest was arbitrary and illegal, based on raids conducted without proper judicial guarantee. This has exacerbated the situation of the persons under arrest, having put them in a completely defenseless position. They maintained that another common factor refers to opinions expressed by senior officials belonging to branches of government other than the judicial branch, indicating which penalties should be handed down for conviction. They state that it is becoming more difficult each day to gain access to adequate and effective judicial remedies and to conduct adequate investigations and develop them impartially, seriously and diligently and in a reasonable amount of time. They maintained that there is a judicial deficit in the country and note a “programmed and concerted effort among the organs of justice to criminalize and punish those citizens, using political prosecution for the most serious crimes established in the legal system.” 

III.
ANALYSIS OF THE SITUATION OF ECONOMIC, SOCIAL AND CULTURAL RIGHTS 

478. In its 2009 Report on Democracy and Human Rights in Venezuela, the Commission analyzed the legal framework for protection of economic, social, and cultural rights in Venezuela as well as the status of such rights, taking particular account of poverty, education, and health indicators, in the light of the American Convention on Human Rights, the San Salvador Protocol and the Inter-American Democratic Charter. Within that legal framework of protection for economic, social and cultural rights, the Commission gave particular consideration to the protection of the rights of indigenous peoples and trade union rights.

479. During the 143rd Session of the IACHR, the Commission conducted hearings on the general situation of human rights at the request of the State, in which it explained the progress made, particularly with respect to the exercise of economic, social and cultural rights.  The State supplied information on its fulfillment of the Millennium Development Goals and presented a study based on comparative indicators, most of which spanned the period 1990 to the present day, showing the improvements made by the Government. It reiterated that the social and economic policies of the Bolivarian Government have made it possible for society to meet the goals of reducing poverty and hunger and promoting gender equity, eradicating illiteracy, ensuring free treatment for persons with HIV/AIDS, addressing morbidity and mortality due to tuberculosis, supplying drinking water, and achieving environmental protection goals.

480. In its National Report for the Universal Periodic Review presented in July 2011, Venezuela reported that its achievements in terms of eradicating poverty include reducing the number of households living in extreme poverty, which fell from 21% in 1998 to 7.1% in 2010, according to studies conducted by the National Statistics Institute (INE).
 It also indicated that Venezuela’s Gini coefficient for the first half of 2010 was 0.3898, indicating that it is the country with the least inequality in Latin America
 and that it has successfully met the first of the Millennium Development Goals (MDG), which is to reduce by half, between 1990 and 2015, the percentage of people living in extreme poverty.
 Venezuela also indicated that the Food and Agriculture Organizations of the United Nations’ (FAO) 2010 report included Venezuela in the second category of countries with the most food security, “reflecting the success of national policies in the area of access to and distribution of food”.  It stated that it has met the MDG in this area and is currently working to reduce the indicator to zero.

481. On December 20, 2010, the National Assembly approved a bill on University Education.
 This bill establishes that university education, in addition to being a universal human right, is “an irrevocably public good, at the service of societal transformation, (…) in the context of building a socialist society
” and a “process for constructing cultural hegemony for overcoming capitalist society.”

482. Regarding this law, the Commission indicated in Chapter IV of the 2010 Annual Report that “the State’s establishment of public policies in the area of university education is a legitimate State objective. However, that objective must be pursued within the boundaries that respect for human rights imposes. In the area of university education, those rights include, inter alia, the right to freedom of thought and expression, which is the very basis of academic freedom. Although the law establishes strong mechanisms for intervention in university affairs and in the content of instruction, the law does refer to the autonomy of universities and provides that their autonomy shall be exercised “through academic freedom, in order to debate the current trends of thought.”
 From that standpoint, the bill poses a serious contradiction since freedom of thought and expression, which is the basis of academic freedom, is to be strictly observed in the academic and university environment, and can in no way be limited by subordinating it to the ideological, religious or moral principles that the State imposes as an obligation.

483. The President of the Republic vetoed this law on January 4, 2011, sending it back to the National Assembly for further discussion.  According to statements the President made to the press “the veto of the University Education Law is, once again, a demonstration of the profound democratic nature of the Bolivarian Government.”

484. In its National Report for the United Nations Universal Periodic Review, Venezuela emphasized that on the subject of education in 2010, UNESCO recognized Venezuela in its reports as the country with the fifth highest gross enrolment rate in university education, at 85%, and the second highest rate in Latin America and the Caribbean
 and for 2010 recorded a total of 172 university institutions, 77 of which are state-run and 95 of which are private. It also indicated that enrolment in the sector amounts to 2,293,914 students registered, 2,184,327 of whom are in undergraduate education and 109,587 of whom are in postgraduate education.
 In the area of health, it indicated that in 2011, 24 million Venezuelans, or 80% of the population, received free healthcare at a total of 13,510 public health centers.
 Finally, it stated that for 2010 the Venezuelan Social Security Institute listed a total of 1,804,087 pensioners, showing a considerable increase since for 1998 that figure was 191,187 pensioners. The total of people insured equaled 12,157,710, and 7,188,203 of them are men and 4,969,507 are women.

485. Based on the information received, the Commission acknowledges and appreciates the progress made in the area of economic, social and cultural rights through policies and measures designed to correct the problems plaguing broads sectors of the Venezuelan population as well as the progress that Venezuela has made in instituting laws that protect and guarantee these rights.  The priority that the State assigns to these measures is essential in guaranteeing a decent life for the Venezuelan population and an important basis for preserving democratic stability.

486. In the area of housing, on January 9, 2011, President Hugo Chávez stated in his first Aló Presidente program of the year that he was making “the necessary adjustments to the Emergency Organic Law on Urban Land to continue implementing the housing plan and in this way provide special care for families affected by the rains.” He announced that the law on urban land would be approved in less than a week, through the Enabling Law.

487. The President expressed his support for the expropriations of buildings and lands carried out that week in western Caracas, which had been seized by persons who had identified themselves as affected by the rains that afflicted the country in December 2010, leaving more than 130,000 victims. He stated specifically that: "These are old and largely abandoned buildings, and when we ask about their owners, it turns out they’re in Spain, France, Miami.” The President also referred to a piece of land in this area that belongs to the Polar Company; it was seized on January 7 and its expropriation was approved on January 8, 2011. He stated that work was being completed on drawing up an organic emergency law for urban land and housing, via the Enabling Law, in order to respond to all the problems the country is enduring in this area.

488. On February 13, 2011, the President approved a decree creating 17 Housing and Residential Vital Areas (AVIVIR) in the context of the Law on Land and Housing and specified that a total of 2,703 hectares would come under the control of the Presidential Housing Commission for conversion to AVIVIR. 

489. Furthermore, in March 2011, the United Socialist Party of Venezuela (PSUV) submitted a Bill for Regularization and Control of Housing Rentals, the ninth transitional provision of which states that

In order to eradicate urban large estate all owners of old buildings intended for rental and constructed up to the year 1987, whether by individuals, legal entities, or de facto groups, are required to offer for sale the properties occupied by the tenants, occupants, or any other family of person inhabiting the property in question, regardless of how long they have been occupying it, within a period of no more than one hundred eighty (180) days from the moment when the national tenancy office sets the sales price according to the methods established in this law.

490. The President signed the bill into law on November 12, 2011.
  In this regard, the Commission recalls the need to establish a balance between the State’s duty to guarantee the right to housing and the right to private property enshrined in Article 21 of the American Convention.  

491. In addition, the Commission again notes that Venezuela has not yet completed ratification of the Additional Protocol to the American Convention in the Area of Economic, Social and Cultural Rights (Protocol of San Salvador), under which the States Parties pledge to adopt the necessary measures, to the extent that the available resources allow and taking their degree of development into account, for the purpose of achieving progressively and pursuant to their domestic laws, the full observance of economic, social and cultural rights. Venezuela signed the Protocol of San Salvador on January 27, 1989. The National Assembly discussed and approved it in March 2005; on May 23, 2005 it was published in the Official Gazette of the Bolivarian Republic of Venezuela under number 38,192. Nevertheless, the State has not yet ratified that instrument before the Organization of American States. Therefore, the Commission calls upon the Venezuelan State to complete its ratification of the Protocol of San Salvador.

IV
SITUATION OF VULNERABLE GROUPS OR COLLECTIVITIES 

A.
Indigenous Peoples
492. The Commission learned that in April 2011, eight members of the Wayuú people were killed.  Seven were members of the Cambar family.  Four of the victims were children.
  The eight victims were shot to death in the village of Kasusaín in the western state of Zulia.  Another four members of the family were wounded.
  The authorities are investigating the events.  On July 8, 2011, seven armed subjects robbed and raped six Wayuú women and a Wayuú girl –all passengers on a bus on the La Concepción-Maracaibo line –, along with 13 other women.  The authorities have the matter under investigation.

493. A spokesperson for the Yanomami indigenous community of Yajanama filed a complaint with the Fourth Prosecutor’s Office of Puerto Ayacucho to the effect that a 15-year-old girl had been raped by Army soldiers and reported that there were other similar cases.
  It was also said that the Yanomami “do not want the military within their territory because the soldiers have raped the Yanomami women.”

B.
Human rights defenders

494. In 2011 the IACHR has continued to receive information regarding the situation of human rights defenders in Venezuela, indicating continued attacks on their life and integrity, criminalization of activities in defense of human right, accusations, and serious restrictions on freedom of association. 

495. With respect to attacks on the life of human rights defenders, according to the information received by the IACHR, in the period between October 2010 and September 2011, thirty-seven union members were murdered, for a total of 273 people with ties to unions murdered during the period from 2005 to September 2011.
 A significant percentage of these murders were committed by hired killers and relate to jobs being sought and disputed, primarily in the construction and petroleum sectors.
 The IACHR has been informed that the Government has not adopted measures to improve the serious situation faced by union members in Venezuela but, on the contrary, has ignored the existence of the problem.
 

496. Regarding alleged attacks on the integrity of human rights defenders, the Commission learned about the situation of Rocío San Miguel, founder and President of the organization called Citizen Oversight. According to the complaint she made to the media, in January 2011 she received a Bolivarian Armed Forces publication called Ámbito Cívico Militar containing an “intelligence report” that classified her and the journalists Nelson Bocaranda, Marianella Salazar, and Patricia Poleo as military targets because they were part of an alleged plan to destabilize the government of President Chávez.
 The IACHR also received information that following this, Mrs. San Miguel learned that her Twitter account and personal mail addresses had been infiltrated and received threats that her photographs and personal data would be published.
  Although Rocío San Miguel reported these facts to the authorities, to date no investigations have been initiated. 

497. According to information submitted by civil society at the 141st Session of the IACHR, the situation of impunity for attacks against human rights defenders continues, given that in 99% of the cases those responsible have not been identified as yet nor has any punishment been set.  In addition, as reported to the IACHR, 49% of the complaints regarding attacks on human rights defenders are in the investigative phase and only 1% have advanced to the trial stage and obtained a conviction. No investigation has been opened in 45% and the case has been dismissed or sent to the archives in the remaining 5%.

498. Regarding the criminalization of activities in defense of human rights, civil society reported that according to their records 70% of the cases related to human rights defenders accused of some crime are in the investigative phase, 13% are in the trial phase, and no charges have been filed in 17%. This indicates that in 83% of the cases there is underlying potential for criminal charges against human rights defenders.
  The criminal classifications used most frequently to criminalize the activities of human rights defenders are: defamation, violation of security zones and damage to public property, injuries, resisting authority, illegal association (agavillamiento) and conspiracy to commit a crime, unauthorized disclosure of information, and instigation to commit a crime.
 
499. Specifically with respect to the criminalization of union leaders, the IACHR received information during its 143rd Session that union members who have called and led labor strikes have been accused of the crimes of “obstructing work”
 and “stockpiling.”
 According to information received by the IACHR, 150 union members were subject to criminal prosecution.
  Moreover, in addition to the prison terms that could be imposed for these types of crimes, judges ordered precautionary measures while proceedings were under way, forbidding the accused from calling meetings or approaching specific companies.

500. During 2011, the Commission continued to monitor the situation of the union leader, Rubén González, General Secretary of the Orinoco Iron Miners’ Union (Sintraferrominera), who was taken into custody on September 24, 2009 along with other union members after heading up a work stoppage at the Orinoco Iron Mine Company to protest the failure to honor commitments made in the collective bargaining agreement. According to the information received, Rubén González was imprisoned after being charged with the crimes of conspiracy to commit crime, instigating the commission of criminal acts, restricting the right to work and failure to comply with the special regime governing security zones.
  On November 18, 2010, the International Labor Organization’s (ILO) Governing Body, based on the 358th Report of the Committee on Freedom of Association, asked the Venezuelan Government to release Rubén González.
 According to the information available, on March 3, 2011 the Criminal Cassation Chamber of the Supreme Court of Justice ordered ex officio that Rubén González, be released from prison and placed under a regime requiring him to appear every 15 days and prohibiting him from leaving the country.

501. The Commission also continued to receive information on statements that demeaned the work of human rights defenders and exposed them to situations of greater risk. In particular, during 2011 the Commission monitored the situation of Humberto Prado, Director of the Venezuelan Observatory of Prisons (OVP), who has been singled out on several occasions as being responsible for “organizing prison strikes,” of “benefiting economically from inmates’ problems,” of “receiving financing from the opposition,” and of “obeying the interests of the United States.”
 According to the information available from various media sources, in June 2011 the Interior and Justice Minister, Tareck El Aissami, made statements on the state-run channel VTV accusing Humberto Prado of lying about the situation at the El Rodeo II penitentiary center, linking him with opposition political groups.
 These statements were made following the events that occurred on June 12, 2011 at the Rodeo I Judicial Confinement Center where at least 19 inmates died and 25 were injured as the result of a clash among inmates.
 In its resolution on provisional measures granted Humberto Prado, the Inter-American Court indicated that the State “must implement protective measures and grant effective and adequate guarantees so that he can freely carry out his activities, avoiding actions that limit or obstruct his work.”
 Humberto Prado informed the IACHR that with the support of Amnesty International, he temporarily left Venezuela for Spain in June 2011 for his own safety and that of his family. According to information available in some media outlets, he remained in Spain for nearly two months.

502. During 2011 the IACHR learned of the passage of laws hampering the exercise of freedom of association by human rights defenders. In this regard, on December 23, 2010 the “Law on Political Sovereignty and National Self-Determination was published in the Official Gazette. The State enacted this law “to protect the exercise of political sovereignty and national self-determination from foreign intervention.
 The law states that the “the assets and other income of organizations with political purposes or organizations for the defense of political rights must be made up exclusively of national assets and resources.”
 Organizations that receive foreign financing must pay a fine equal to twice the amount received;
 individuals who receive economic assistance, financial contributions for the exercise of political activities from foreign individuals or organizations may pay a “fine equal to twice the amount received;
 and foreign citizens who participate in foreign financing activities are subject to the procedure for expulsion from Venezuela,
 without prejudice to other penalties provided in other laws, and accessory and specific penalties in the event of repeat offenses.
 
503. Although no information has been received so far on the actual implementation of these penalties, civil society reported that the law has had two negative effects: a) it reduces civil society’s opportunities for joint defense against restrictions on freedom of association, because organizations that clearly do not defend or sponsor causes associated with the defense of political rights do not consider themselves to be covered by this restriction and have avoided a joint reaction for fear that the regulations will eventually cover organizations that defend other types of rights; b) due to the ambiguity and lack of a clear definition of what is understood by “promoting disseminating, informing, or defending the full exercise of citizens’ political rights,”
 the law has had the effect of discouraging organizations from defending rights associated with the exercise of democracy and political rights for fear of restrictions on their funding.
C.
Afro-descendants

504. The IACHR notes that to date the variable “Afro-descendant” (or “Afrodescendence”) has not been used in censuses or other mechanisms surveying the Venezuelan population.
  Nonetheless, according to information provided by the State, Venezuela will be conducting the Fourteenth Population and Housing Census from September 1st to November 30th, 2011 and a question has been included in the questionnaire addressing citizens’ self-recognition as Afro-descendants, which will make it possible to develop public policies intended to satisfy the needs of this group.

505. In this regard, the IACHR stresses the need to have disaggregated statistical data on Afro-descendants, which is essential information for action by the States in terms of their obligations to promote and protect human rights.
  Along the same lines, the Public Defender’s Office has recommended moving ahead with preparing an accurate diagnosis of the social and economic situation of Afro-descendant communities and eliminating the stereotypes that foster racial discrimination.

506. Despite the above, the IACHR views favorably, as other international human rights bodies have done, the creation of specialized institutions to combat racial discrimination
 and urges the State to continue adopting innovative measures to effectively provide appropriate treatment to remedy the situation of Afro-descendants. In particular, the IACHR believes that these agencies must have trained staff and it is essential to assign sufficient human and financial resources to comprehend and promote the human rights of the Afro-descendant population.

D.
Children and adolescents

507. According to information known to the public, in April 2011 six children from the Warao indigenous community in Cambalache died from malnutrition and extreme poverty. The Warao indigenous community in Cambalache survives by collecting garbage and has no access to drinking water and adequate food.
 The situation of extreme poverty in which that community lives has been documented by the media.
 The report that the Human Rights Network for Children and Adolescents (REDHNNA) submitted to the United Nations Human Rights Council in March 2011 indicates that it is still impossible to accurately monitor the situation of children and adolescents who belong to indigenous groups due to the absence of disaggregated data and records. It also emphasized, among others, the lack of access to health and the malnutrition suffered by those communities.

508. The IACHR recognized that the corporal punishment of children and adolescents was prohibited with adoption of the amendment to the Organic Law for the Protection of Children and Adolescents in December 2007.
 However, REDHNNA indicated that no policies and protective measures have been developed, as mandated by the law.
 On the other hand, the reform of the Organic Law for the Protection of Children and Adolescents established a new judicial process that includes alternative conflict resolution methods. REDHNNA also indicates that there have been significant delays in the process of implementing the new judicial procedure, in addition to the continued lack of specialized personnel and the fact that children and adolescents are confined for unnecessarily long periods in centers not suited for implementing socio-economic measures. REDHNNA emphasizes that the Full Panel of the Supreme Court of Justice agreed to issue some new guidelines to guarantee the right of children and adolescents to voice their opinions in judicial proceedings, which merits recognition.

509. Finally, REDHNNA emphasizes that police forces still have discriminatory practices with respect to children and adolescents who work or live on the streets or among traditionally excluded population sectors. It indicates that these children and adolescents are usually stigmatized and accused of criminal acts without sufficient evidence. REDHNNA emphasizes the lack of programs and services to provide protection and proper care in such cases, which are generally not reported or addressed.

E.
Persons deprived of liberty

510. The situation of persons deprived of liberty is particularly serious in Venezuela. On February 7, 2011, the Commission asked the State pursuant to the powers conferred under Article 41 of the American Convention for information on the death of two inmates at the Tocorón Prison in Aragua on January 30 and February 2, 2011 and other acts of violence on subsequent days.  The IACHR also requested information on acts of violence at the Vista Hermosa Prison in Bolívar that occurred on February 1, 2011, in which five inmates lost their lives and one inmate was injured. On February 9, the Commission issued a press release to express its deep concern over those deaths and urged the State to adopt the measures necessary to avoid the recurrence of such events. The situation led to the petition for and concession of provisional measures by the Court.

511. On February 15 and 16, 2011 two inmates lost their lives and at least 54 were injured in acts of violence at the Center-West Region Prison, Uribana Prison (under provisional measures since February 2, 2007), specifically as the result of the practice called “coliseum”
 These acts of violence are tied to rivalries among the inmates. On February 22, the Commission issued a press release expressing its deep concern and reiterating the need to adopt immediate and effective measures to prevent the repetition of such events. The IACHR repeated its condemnation of the “Coliseums” as stated earlier in November 2010 in press release No. 110/10. Subsequently, the IACHR received information on another Coliseum “session” that occurred on August 8, 2011, during which a total of 31 inmates were injured at the Uribana Prison.

512. At the hearing on the situation of persons deprived of liberty on March 19th 2011, information was received on: (1) prison violence as reflected in the large number of inmates who die each year in Venezuela, with 365 and 476 deaths recorded in 2009 and 2010, respectively; (2) the procedural delay affecting inmates and that is a factor that generates violence and various protest demonstrations at penal centers; and (3) the deplorable conditions of detention in the prisons, notably over-crowding.  There were also reports regarding the frequent turnover of prison directors and the related minister, which impedes continuity of management and helps to maintain the status quo.

513. According to data provided in that hearing – attended by representatives of the State – during the first quarter of 2011 five “Coliseum sessions” were held at the Uribana Prison, during which one person died and at least 58 were injured. In addition, during the first quarter of 2011, four relatives of inmates, all of them women, were killed by firearms at penal centers. 

514. In addition, according to information received, 19 inmates died and 25 were seriously injured on June 12, 2011 as the result of a fight among inmates at the Rodeo I Judicial Detention Center (under provisional measures since February 8, 2008) in the State of Miranda.  This occurred against the backdrop of a struggle between rival gangs for control of the prison.  According to the information received, the inmates used firearms to attack each other. On June 16, the Commission issued a press release on this respect. In addition, in the context of powers conferred under Article 41 of the Convention, on July 18, 2011 the Commission requested information to the State regarding the “retaking” of the Rodeo I and II prisons, during which the prisons were seized and thousands of National Guard troops retook control on June 17 and 18. According to the information released, on June 17, 2011 explosions were heard and tear bombs were tossed at journalists and relatives who were outside the judicial detention centers. In addition, information was received on inmates and National Guard troops who were killed and wounded, shots fired from tanks, the presence of snipers, the use of tear bombs, and the eventual transfer of 700 inmates to other detention centers. No response had been received from the State by the time this report was approved.

515. According to information released in the press: (a) on July 19 six inmates died and 22 were injured in a riot at the San Felipe jail in Yaracuy where shots were fired between the prisoners and the National Guard; (b) also on July 19 there was a fire at the Cabimas jail in Zulia, caused by a Molotov cocktail thrown inside a cell, burning 17 prisoners and leaving one dead; (c) there was a riot on July 14 at the Coro prison in Falcón, as a result of which two inmates and three National Guard troops were injured; and (d) three inmates died on July 22 at the Sabaneta prison and another seven were injured by the explosion of two grenades inside the prison.

516. In its press releases regarding the alarming situation of violence in the prisons, the Commission reiterated its concern over high rates of violence in Venezuelan prisons and high caliber weapons in the hands of criminal organizations inside various prisons, which are obtained with the collaboration of National Guard agents; the extortion fee known as causa collected from inmates, which is divided among the criminal gangs controlling the prisons, the civilian authority, and the military authorities on guard outside the prison; serious conditions of over-crowding, the lack of medical care, and the procedural delay in handling criminal cases. In addition, the Commission again urged Venezuelan authorities to adopt appropriate measures to prevent outbreaks of violence in the prisons.  

517. On March 25, the State responded to the Commission’s request, confirming the information regarding Rodeo I and II and added that an irregular situation occurred on February 15 and 16 at the “Uribana” Center-West Region Prison “with the unfavorable result of the death of two (2) persons deprived of freedom and fifty-seven who were wounded.” As a measure to prevent the repetition of such events, it pointed to efforts to coordinate with the prison regime to patrol all prison areas three times per day in order to minimize flashpoints. Regarding the investigations initiated into these events, it noted that it called on the Public Prosecutor and prosecutors to see to and conduct the relevant procedures and investigations needed to shed light on the facts. It also stated that in order to maintain security inside the prisons, security sessions were held with the Bolivarian Guard, as were discussions with inmates’ spokespersons, the Bolivarian Guard, prison facility directors, and human rights representatives at each facility in order to hear the inmates’ viewpoint, and cameras were installed at strategic points to keep illegal objects and substances from entering prison facilities.

518. Exercising its monitoring functions, the Commission has also recorded other acts of violence and disruptions occurring in the prisons of Venezuela, such as the kidnapping, in September, of more than 1,600 relatives by the inmates themselves at the Uribana Prison as a form of protest;
 the death of four inmates and injuries to eight inmates as a result of a grenade that exploded at the Barinas prison, after a shootout inside the prison;
 a shootout at the Maracaibo prison that lasted for more than four hours, in which one inmate died and another was injured;
 the violent death of seven inmates at the Uribana prison in October as the result of a struggle for internal control of the prison (two of whom died when a grenade exploded);
 the kidnapping of 60 employees by inmates at the Carabobo prison;
 and continuation of the bloody practice of “Coliseums” at the Uribana prison, despite the two statements issued by the IACHR condemning the practice.

519. According to the information received in the context of the 143rd Period of Session, the current prison population in Venezuela totals 48,000 inmates, while the actual capacity of the system is 16,000. Of this universe, 63% of the persons deprived of freedom are actively involved in criminal proceedings and only 37% have received a final judgment. It was pointed out that one of the principal reasons for the high rate of persons held in preventive detention is the lack of judicial independence since in practice criminal judges refrain from ordering measures other than preventive detention for fear of being sanctioned or removed from the bench. 

520. Information received by the Commission during the 143rd Period of Session indicated that 90% of the inmate population is idle, with no access to educational or work activities, which is a particular concern considering that 70% of the inmates are between the ages of 18 and 30.
  Besides this, 75% of prisons were constructed in the 1940s and the renovations and modifications needed to deal with the passage of time have not been performed. One of the serious problems of prison management in Venezuela that were reported is the lack of medical care for inmates, particularly those suffering from tuberculosis and those living with HIV.
  Regarding this last point, the OVP submitted a list of 24 inmates who died in custody due to serious health conditions.

521. The IACHR notes that the principal problems seen in Venezuelan prisons remain unresolved and without any path to their resolution: prison violence, control of prisons by inmate mafias, high caliber weapons and drugs entering the prisons (with the direct participation of the National Guard), extortionate fees collected from inmates by mafias that control the prisons (fees known as causa or obligaito), serious procedural backlog of criminal cases, which is one of the causes for the constant outbreaks of violence and physical protests such as hunger strikes, blood strikes, kidnapping of relatives and employees, and others practices. The IACHR reiterates that the Venezuelan State must take actions with immediate impact as well as medium- and long-term measures to contain the serious situation of violence and lack of control affecting the prison system.
 Otherwise, it would be unattainable and impracticable to speak of “humanization” of the prison system; and of the system’s being used as a mechanism for reform and social readjustment of persons with criminal convictions. 

F.
Gay, lesbian, transsexual, bisexual, and intersexed (LGTBI) persons

522. In the March 21, 2011 report it prepared for the United Nations’ Universal Periodic Review, the organization DIVERLEX observed that “the Constitutional Chamber of the Venezuelan Supreme Court has held that the clauses of the Constitution that embody the human rights recognized in Venezuela are immediately exigible, irrespective of whether those rights are recognized in any law.” 
  DIVERLEX pointed out that the Supreme Court’s ruling notwithstanding, there are still laws in force in Venezuela that segregate and discriminate on the basis of sexual orientation and gender identity.  It asserted that Venezuela: (i) does not have laws to effectively combat homo-lesbo-transphobia, violence and discrimination against the LGBTTI community and the consequences, (ii) does not have public policies promoting inclusiveness and requiring that equal services be provided to the LGBTTI community
 and (iii) has a number of sub-legal provisions, ordinances, and the like still in effect that draw distinctions based on sexual orientation or gender identity.  It noted that LGBTTI persons do not have equal protection of the law or equal rights, even though they have the same duties and obligations.  The report states that such laws breed violence, serve to legitimize homophobia, create an environment of hatred toward LGBTTI persons that is deaf to their demands for equality and disregards their human dignity.

523. The report also complains of the aggression that police and private security personnel constantly practice against same-sex couples or transgender persons to prevent them from entering or remaining in shopping centers, parks, and public recreation areas. The government–run television stations (La Hojilla, VTV, febrero 2011) justify this conduct by arguing that “there are children” in such places and that the mere presence of same-sex couples or transgender persons would be “exhibitionist”.  The report points out that this extreme reaction has drawn criticism even from persons associated with government circles.
 

524. In the early morning hours of April 30, 2011, two transgender persons were murdered on Avenida Libertador in Caracas.  The defender of the rights of LGTBI persons, Tamara Adrián, explained that the problem of identity is one of the most difficult for these communities.   She said that “there are no public policies for them.  As a rule, these are people who engage in prostitution because they have no alternative, as no one will give them a job.  This invites exploitation, as these are the most vulnerable groups in society.”

525. The IACHR would remind the Venezuelan government that the right of all persons to live free of discrimination is guaranteed by the international law of human rights, and specifically by the American Convention on Human Rights.  The IACHR therefore urges Venezuela to take measures to prevent and respond to these human rights abuses by adopting and enforcing the appropriate public policies and waging campaigns to combat discrimination based on sexual orientation.
V. RECOMMENDATIONS

1. Guarantee the full exercise of political rights to all individuals, irrespective of their positions on government policies, and adopt the measures necessary to promote tolerance and pluralism in the exercise of political rights. 

2. Refrain from taking reprisals or using the punitive power of the State to intimidate or sanction individuals based on their political opinions, and guarantee the plurality of opportunities and arenas for democratic activity, including respect for gatherings and protests held in exercise of the right of assembly and peaceful protest.

3. Effectively guarantee the separation and independence of the branches of government and, in particular, adopt urgent measures to ensure the independence of the judicial branch, by strengthening the procedures for appointing and removing judges and prosecutors, affirming their job stability and eliminating the provisional status in which the large majority of judges and prosecutors find themselves.

4. From the highest levels of government, continue to publicly condemn acts of violence against social communicators, communications media, human rights defenders, unionists, and political dissidents, with the aim of preventing actions that foment these crimes and of avoiding continued cultivation of a climate of stigmatization towards those who maintain a stance critical of government actions. 

5. Promote a climate of tolerance that encourages and is conducive to the active participation of and an exchange of ideas among the various sectors of society, and design institutions that promote rather than inhibit or thwart public discourse. 

6. Adopt the necessary measures to protect the life and personal integrity of all persons, and the specific measures needed to protect journalists, human rights defenders, members of organized labor, persons who participate in public demonstrations, persons deprived of their liberty, indigenous peoples, afrodescendants and the LGTBI community.  Also, strengthen judicial institutions’ capacity to combat impunity in cases of violence and to ensure that investigations into acts of violence are conducted effectively and with due diligence.
7. Guarantee the conditions necessary for defenders of human rights and union rights to be able to engage freely in their activities, and refrain from taking any action or adopting any legislation that would limit or impede their work. 

8. Urgently adopt the measures necessary to correct the procedural delays and the high percentage of persons deprived of liberty without a final verdict, thereby avoiding the excessive, unnecessary and disproportionate reliance on preventive detention or detention pending trial. Also, take measures to reduce prison overcrowding and improve detention conditions so that they are in line with international standards in this area, while taking particular care to ensure safety inside prisons, effective control of weapons inside prisons, proper segregation of the inmate population to conform to the categories and criteria established in the Principles and Best Practices on the Protection of Persons Deprived of Liberty in the Americas, and to prohibit prisons from holding more prisoners than they have space for. 

9. Step up efforts so as to gradually give full effect to economic, social and cultural rights while ensuring that that this does not come at the cost of the people’s other basic rights.  Furthermore, adopt public policies that allow for long-term continuity of efforts to guarantee economic, social and cultural rights, thereby ensuring that full enjoyment of these rights will not depend on the resolve of any future administration.

� In accordance with the provisions of Article 17(2) of the Commission’s Rules of Procedure, Commissioner Luz Patricia Mejía Guerrero, a Venezuelan national, did not participate in the discussion or the decision in this chapter.


� Article 59 of the Commission’s Rules of Procedure reads as follows: "1. The Annual Report presented by the Commission to the General Assembly of the OAS shall include the following: [...] h. any general or special report the Commission considers necessary with regard to the situation of human rights in Member States, and, as the case may be, follow-up reports noting the progress achieved and the difficulties that have existed with respect to the effective observance of human rights; […] 2. For the preparation and adoption of the reports provided for in paragraph 1.h of this article, the Commission shall gather information from all the sources it deems necessary for the protection of human rights. Prior to its publication in the Annual Report, the Commission shall provide a copy of said report to the respective State. That State may send the Commission the views it deems pertinent within a maximum time period of one month from the date of transmission.  The contents of the report and the decision to publish it shall be within the exclusive discretion of the Commission.”


� Special Official Gazette No. 6,009 of December 17, 2010.


� IACHR. Democracy and Human Rights in Venezuela, December 30, 2009, Chapter 6, para.672; IACHR. Press Release N˚16/07. IACHR calls upon States to reflect on the importance of public security. March 15, 2007 and IACHR. Annual Report 2008. Chapter I: Introduction.


� National report submitted in accordance with paragraph 15 (a) of the annex to Human Rights Council resolution 5/1 to the Human Rights Council, Working Group on the Universal Periodic Review, Twelfth session, Geneva,, 3–14 October 2011, A/HRC/WG.6/12/VEN/1, General Distr., 19 July 2011, para. 30.


� National report submitted in accordance with paragraph 15 (a) of the annex to Human Rights Council resolution 5/1 to the Human Rights Council, Working Group on the Universal Periodic Review, Twelfth session, Geneva,, 3–14 October 2011, A/HRC/WG.6/12/VEN/1, General Distr., 19 July 2011, para. 37.


� National report submitted in accordance with paragraph 15 (a) of the annex to Human Rights Council resolution 5/1 to the Human Rights Council, Working Group on the Universal Periodic Review, Twelfth session, Geneva,, 3–14 October 2011, A/HRC/WG.6/12/VEN/1, General Distr., 19 July 2011, para. 143.


� National report submitted in accordance with paragraph 15 (a) of the annex to Human Rights Council resolution 5/1 to the Human Rights Council, Working Group on the Universal Periodic Review, Twelfth session, Geneva,, 3–14 October 2011, A/HRC/WG.6/12/VEN/1, General Distr., 19 July 2011, para. 150.


� This complaint was made by the Venezuelan Observatory on the Rights of Women in the report it submitted to the Office of the United Nations High Commissioner for Human Rights and the U.N. Human Rights Council in the context of the Universal Periodic Review: � HYPERLINK "http://www.derechos.org.ve/proveaweb/examen-periodico-universal/el-universal-ong-afirman-que-la-violencia-enluta-a-miles-de-venezolanas.html" ��http://www.derechos.org.ve/proveaweb/examen-periodico-universal/el-universal-ong-afirman-que-la-violencia-enluta-a-miles-de-venezolanas.html� 


� See INCOSEC � HYPERLINK "http://incosec.sumospace.com/?p=688" ��http://incosec.sumospace.com/?p=688� and � HYPERLINK "http://incosec.sumospace.com/?p=747" ��http://incosec.sumospace.com/?p=747�.


� IACHR, Press release No. 1/11 � HYPERLINK "http://www.cidh.oas.org/Comunicados/Spanish/2011/1-11sp.htm" ��IACHR condemns attempt against the life of another member of the Barrios family in Venezuela, Washington, D.C., January 14, 2011. 


� IACHR, Press release No. 51/11 IACHR deplores murder of seventh member of the Barrios family in Venezuela, Washington, D.C., June 2, 2011.  On November 24, 2011, the Court delivered its judgment in the case in which it found that the Venezuelan State’s international responsibility had been engaged by the facts alleged and proven.  See I/A Court H.R., Case of the Barrios Family v. Venezuela. Merits, Reparations and Costs.  Judgment of November 24, 2011.  Series C No. 237, available [in Spanish] at: http://www.corteidh.or.cr/docs/casos/articulos/seriec_237_esp.pdf.


� See, IACHR. Report on Democracy and Human Rights in Venezuela, December 30, 2009, Chapter 6, para. 697.


� See, IACHR. Report on Democracy and Human Rights in Venezuela, December 30, 2009, Chapter 6, paras. 694-700.


� Human Rights Council, Working Group on the Universal Periodic Review, 12th session, National report submitted in accordance with paragraph 15 (a) of the annex to Human Rights Council resolution 5/1 of the Human Rights Council, A/HRC/WG.6/12/VEN/1, July 19, 2011, para. 35, available at: � HYPERLINK "http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G11/150/04/PDF/G1115004.pdf?OpenElement" ��http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G11/150/04/PDF/G1115004.pdf?OpenElement�.


� Special Official Gazette No. 6.009 of December 17, 2010.


� During the term of the current President, four “Enabling Laws” have been passed (in 1999, 2000, 2007 and 2010). Cf. IACHR, 2008 Annual Report OAS/Ser.L/V/II.134, Doc. 5 rev. 1, February 25, 2009, para. 404 and 405.


� In this regard, the Commission, in Chapter IV of its 2010 Annual Report indicated that “[…], as pointed out in press release 122/10, the Commission is concerned that the Enabling Law might seriously compromise the ability of nongovernmental human rights organizations to perform their important functions,” and repeated the recommendation it made in its 2009 report on Democracy and Human Rights in Venezuela to amend Article 203 of the Venezuelan Constitution, as it allows legislative powers to be delegated to the President of the Republic without establishing clear and unambiguous limits on the nature of that delegation.


� 1. Systematic and Continuous Attention to the Vital and Urgent Human Needs Derived from the Social Conditions of Poverty and Rains, Landslides, Floods, and Other Events Produced by Environmental Problems; 2. Infrastructure, Transport, and Public Services; 3. Housing and Habitat; 4. Territorial Zoning, Integrated Development and Urban and Rural Land Use; 5. Finance and Taxes; 6. Citizen Security and Legal Security; 7. Security and Integrated Defense; 8. International Cooperation; 9. The National Socioeconomic System. Special Official Gazette No. 6.009 of December 17, 2010.


� El Nuevo Herald.com, Secretario de la OEA cuestiona nuevas leyes en Venezuela [OAS Secretary questions new laws in Venezuela], Friday, December 31, 2010.


� El Nacional, January 13, 2011, Insulza: Yo no pedí que se modifique la Ley Habilitante [Insulza: I didn’t ask that the Enabling Law be amended].


� El Nacional, January 13, 2011, Insulza: Yo no pedí que se modifique la Ley Habilitante [Insulza: I didn’t ask that the Enabling Law be amended].


� In accordance with Article 3, organizations with political purposes are “those engaged in public or private activities intended to promote citizen participation in public venues, exercise control over political powers, or promote candidates aspiring to hold popularly elected public office.”


� In accordance with Article 3, organizations for defense of political rights are “those whose purpose is to promote, disseminate, report on, or defend the full exercise of citizens’ political rights.”


� See Art. 8 of the Law on Defense of Political Sovereignty and National Self-Determination.


� See Art. 6 of the Law on Defense of Political Sovereignty and National Self-Determination.


� See Art. 7 of the Law on Defense of Political Sovereignty and National Self-Determination.


� See Art. 8 of the Law on Defense of Political Sovereignty and National Self-Determination.


� See Art. 8 of the Law on Defense of Political Sovereignty and National Self-Determination.


� IACHR. Press release 122/10. December 15, 2010. IACHR Concerned about Law Initiatives that Could Undermine the Effective Exercise of Human Rights. Available at: http://www.IACHR.oas.org/Comunicados/English/2010/122-10eng.htm.


� IACHR. Press release N˚ 122/10. December 15, 2010. IACHR Concerned about Law Initiatives that Could Undermine the Effective Exercise of Human Rights. Available at: http://www.IACHR.oas.org/Comunicados/English/2010/122-10eng.htm.


� Civilis, Investigación y Acción de la Sociedad Civil en Derechos Humanos, Situación de los derechos humanos y la democracia en Venezuela ante las recientes medidas legislativas [Civilis. Investigation and Action by Human Rights Civil Society.  Human rights and democracy situation in Venezuela given recent legislative measures], Caracas, January 6, 2011.


� Ojeda used to write a column titled “Critical Dimension” in the daily newspaper Clarín of La Victoria in the state of Aragua, where he frequently questioned governmental authorities. According to the information available, Ojeda was also an activist in the opposition Democratic Action Party (AD) and years earlier had held municipal and regional positions with this political group. IACHR. Office of the Special Rapporteur for Freedom of Expression. May 23, 2011. Press Release R47/11. � HYPERLINK "http://www.IACHR.oas.org/relatoria/showarticle.asp?artID=845&lID=1" ��Office of the Special Rapporteur for Freedom of Expression Condemns Murder of Journalist in Venezuela�; Committee to Protect Journalists (CPJ). May 20, 2011. � HYPERLINK "http://cpj.org/2011/05/newspaper-columnist-shot-to-death-in-venezuela.php" ��Newspaper columnist shot to death in Venezuela�. Reporters Without Borders. May 19, 2011. � HYPERLINK "http://en.rsf.org/venezuela-contract-style-killing-of-19-05-2011,40315.html" ��Contract-style Killing of Newspaper Columnist in Aragua State�.


� Scientific, Criminal, and Criminalistics Investigations Corps (CICPC). June 28, 2011. � HYPERLINK "http://www.cicpc.gov.ve/nuevo_noticias/298/mostrar" ��CICPC resuelve el caso del periodista aragüeño de El Clarín�. [CIPC solves case of Araguan journalist from El Clarín]


� According to the information received, on Sunday morning unknown subjects on board a truck passed in front of the headquarters of the channel in Maracaibo in the state of Zulia, and shot several times as press staff from the station were leaving the building. As a result of the attack, police officer Gustavo Ceballos was shot in the right leg and employee José Brito fractured his leg when he fell from a stairway while trying to protect himself from the bullets. IACHR. Office of the Special Rapporteur for Freedom of Expression, May 23, 2011. Press Release R84/11. � HYPERLINK "http://www.IACHR.org/relatoria/showarticle.asp?artID=860&lID=1" ��Office of the Special Rapporteur Expresses Concern Regarding Shots Fired at Public Television Station in Venezuela�; Office of the Attorney General of the Bolivarian Republic of Venezuela. � HYPERLINK "http://www.mp.gob.ve/web/guest/buscador/-/journal_content/56/10136/463267" ��MP comisionó a dos fiscales para investigar ataque contra Vive TV en el Zulia�. [Prosecutor’s Office commissioned two prosecutors to investigate attack on Vive TV]; Venezolana de Televisión. July 31, 2011. � HYPERLINK "http://www.vtv.gob.ve/index.php?option=com_content&view=article&id=65132&catid=49&Itemid=102" ��Dos heridos tras atentado a Vive TV Zulia�. [Two injured after attack at Vive TV Zulia]; Espacio Público [Public Arena]. August 1, 2011. � HYPERLINK "http://espaciopublico.org/index.php/noticias/1-libertad-de-expresi/1093-atacan-sede-de-vive-tv-en-el-zulia-" ��Atacan sede de Vive TV en Zulia�. [Attack on headquarters of Vive TV in Zulia]


� Noticiero Digital. August 4, 2011. � HYPERLINK "http://www.noticierodigital.com/2011/08/abatieron-a-dos-de-las-personas-que-atacaron-a-vive-tv/;" ��Abatieron a dos de las personas que atacaron a Vive TV�. [Two people who attacked Vive TV cut down]; La Verdad. August 3, 2011. � HYPERLINK "http://www.laverdad.com/detnotic.php?CodNotic=65769" ��Ultiman a involucrados en atentado contra Vive TV�. [Suspects in attack on Vive TV killed]


� National Association of Journalists (CNP). December 8, 2010. � HYPERLINK "http://cnpcaracas.org/2010/12/cnp/cnp-denuncia-atropello-de-la-guardia-nacional-a-periodistas-en-apure/" ��CNP denuncia atropello de la Guardia Nacional a periodistas en Apure�. [CNP denounced National Guard abuse of journalists in Apure]; National Association of Journalists (CNP). December 6, 2010. � HYPERLINK "http://www.cnpven.org/contenido.php?link=2&expediente=665" ��Agredidos periodistas y sindicalistas durante protesta en San Fernando de Apure�. [Journalists and trade unionists assaulted during protest in San Fernando de Apure]; Espacio Público. December 7, 2010. � HYPERLINK "http://www.espaciopublico.org/index.php/noticias/1-libertad-de-expresi/934-guardia-nacional-agrede-a-periodistas-de-apure" ��Guardia Nacional agrede a periodistas en Apure�. [National Guard assaults journalists in Apure]


� BBC World. December 23, 2010. � HYPERLINK "http://www.bbc.co.uk/mundo/ultimas_noticias/2010/12/101223_ultnot_venezuela_protesta_ley_universidades_aw.shtml" ��Venezuela: policía dispersa marcha contra ley de universidades�. [Venezuela: police disperse march against universities law]; Noticia al Día. December 23, 2010. � HYPERLINK "http://noticiaaldia.com/2010/12/gnb-y-pm-reprimen-marcha-de-universitarios-en-rechazo-a-ley-de-universidades/" ��Repelen marcha de universitarios en Caracas: Reportan un periodista de AFP herido y dos estudiantes detenidos�. [Universities march in Caracas repelled: Reports of an AFP journalist wounded and two students detained]; Noticias 24. December 23, 2010. � HYPERLINK "http://www.noticias24.com/actualidad/noticia/186521/fotografo-de-la-agencia-afp-recibio-una-pedrada-en-la-cabeza-durante-protesta-estudiantil/" ��Fotógrafo de la Agencia AFP recibió una pedrada en la cabeza durante protesta estudiantil�. [Rock hits AFP photographer in head during student protest]


� Espacio Público. February 4, 2011. � HYPERLINK "http://www.espaciopublico.org/index.php/noticias/1-libertad-de-expresi/966-gn-intenta-despojar-de-sus-equipos-a-los-reporteros-graficos-de-el-universal-y-ultimas-noticias;" ��GN intenta despojar de sus equipos a los reporteros gráficos de El Universal y Últimas Noticias�. [NG tries to take equipment from El Universal and Últimas Noticias photojournalists]; El Informador. January 15, 2011. � HYPERLINK "http://www.elinformador.com.ve/noticias/venezuela/carceles/protestas-afueras-reten-planta/32147" ��Protestas en las afueras de retén de La Planta�. [Protests outside the La Planta prison]


� When a police officer arrested the cameraman from Globovisión and seized the recording equipment, Cañas tried to intervene and was hit about the face and back. The cameraman was later released. The equipment was returned after a military official intervened. National Association of Journalists. March 31, 2011. � HYPERLINK "http://www.cnpven.org/data.php?link=2&expediente=765" ��Agredida Lorena Cañas de Globovisión en Bolívar�. [Lorena Cañas of Globovisión attacked in Bolívar]; Espacio Público. March 29, 2011. � HYPERLINK "http://www.espaciopublico.org/index.php/noticias/1-libertad-de-expresi/1016-equipo-de-globovision-es-agredido-por-la-policia-del-estado-bolivar-" ��Equipo de Globovisión es agredido por la Policía del estado Bolívar�. [Globovisión team attacked by police in State of Bolívar]


� Instituto Prensa y Sociedad (IPYS). January 24, 2011. � HYPERLINK "http://www.ipys.org/index.php?q=alerta/197" ��Personal de seguridad agrede a periodista�. [Security personnel attack journalist]; El Universal. January 27, 2011. � HYPERLINK "http://cine.eluniversal.com/2011/01/27/pol_art_cnp-rechaza-ola-de-a_2174698.shtml" ��CNP rechaza ola de agresiones en contra de comunicadores�. [CNP rejects wave of attacks on journalists]


� El Universal. January 12, 2011. �HYPERLINK "http://caracas.eluniversal.com/2011/01/12/ccs_art_concejo-municipal-de_2156821.shtml"��Concejo Municipal de Vargas se instaló en medio de trifulca�. [Vargas Municipal Council installed in the midst of squabble]; Espacio Público. January 26, 2011. � HYPERLINK "http://www.espaciopublico.org/index.php/noticias/1-libertad-de-expresi/959-consejal-de-vargas-agrede-a-periodista-luisa-alvarez-" ��Concejal de Vargas agrede a periodista Luisa Álvarez�. [Vargas council member attacks journalist Luisa Alvárez]; El Universal. January 27, 2011. � HYPERLINK "http://cine.eluniversal.com/2011/01/27/pol_art_cnp-rechaza-ola-de-a_2174698.shtml" ��CNP rechaza ola de agresiones en contra de comunicadores�. [CNP rejects wave of attacks on journalists]


� According to reports, some 40 people, some of them with PDVSA identification, also threw several objects at the journalists, Deyanira Castellanos and Eucaris Perdomo, and the cameraman, Lenín León. Later, at a metro station, part of the press team was surrounded by individuals tied to the government. Police officers intervened to protect the journalists but asked them to turn over the material they had filmed. Espacio Público. April 4, 2011. � HYPERLINK "http://www.espaciopublico.org/index.php/noticias/1-libertad-de-expresi/1020-trabajadores-de-pdvsa-agreden-a-equipo-de-prensa-de-primero-justicia" ��Trabajadores de PDVSA agreden a equipo de prensa de Primero Justicia�. [PDVSA workers attack press team from Primero Justicia]; Knight Center for Journalism in the Americas. April 5, 2011. � HYPERLINK "http://knightcenter.utexas.edu/es/blog/periodistas-venezolanos-atacados-por-grupo-de-presuntos-partidarios-de-chavez" ��Periodistas venezolanos atacados por grupo de presuntos partidarios de Chávez�. [Venezuelan journalists attached by groups of alleged Chavez partisans]


� Instituto Prensa y Sociedad (IPYS). April 4, 2011. � HYPERLINK "http://www.ipys.org/?q=alerta/478" ��Simpatizantes del presidente Chávez agreden a periodistas�. [Sympathizers of President Chávez attach journalists]; Espacio Público. April 11, 2011. � HYPERLINK "http://www.espaciopublico.org/index.php/noticias/1-libertad-de-expresi/1034-grupo-de-oficialistas-agrede-a-comunicadores-en-el-estado-cojedes" ��Grupo de oficialistas agrede a comunicadores en el estado Cojedes�. [Pro-government group attacks journalists in th estate of Cojedes]


� National Association of Journalists, Zulia section – Circle of Graphic Reporters of Venezuela. April 8, 2011. � HYPERLINK "http://cnpzulia.wordpress.com/2011/04/08/cnp-y-crgv-trujillo-rechazan-vil-agresion-a-reporteros-de-globovision/" ��CNP y CRGV Trujillo rechazan vil agresión a reporteros de Globovisión�. [Trujillo CNP and CRGV reject vile attack on Globovisión reporters]; Espacio Público. April 7, 2011. � HYPERLINK "http://www.espaciopublico.org/index.php/noticias/1-libertad-de-expresi/1025-agreden-a-corresponsal-de-globovision-en-trujillo" ��Agreden a corresponsal de Globovisión en Trujillo�. [Globovisión correspondent attacked in Trujillo]


� Estamos en línea. February 19, 2011. � HYPERLINK "http://www.estamosenlinea.com.ve/2011/02/19/armario-de-cantv-fue-completamente-quemado-vandalismo-deja-sin-servicios-a-vtv-y-900-usuarios/" ��Armario de CANTV fue completamente quemado. Vandalismo deja sin servicios a VTV y a 900 usuarios�. [CANTV equipment cabinet completely burned. Vandalism knocks out services to VTV and 900 users]; Instituto Prensa y Sociedad (IPYS). February 23, 2011. � HYPERLINK "http://www.ipys.org/index.php?q=alerta/330" ��Canal estatal sufre acto vandálico�. [State-run channel hit by vandalism]


� Espacio Público. August 23, 2011. � HYPERLINK "http://espaciopublico.org/index.php/noticias/1-libertad-de-expresi/1111-agredido-equipo-reporteril-de-vtv-en-el-estado-bolivar" ��Agredido equipo reporteril de VTV en el estado Bolívar�. [VTV reporter team attacked in State of Bolívar]; Venezolana de Televisión. August 14, 2011. � HYPERLINK "http://www.messentools.com/ko/video/online/Rn3B9JGoqco/" ��Zurda Kondukta Último domingo Agresiones Podemos Andrés Velásquez en Bolívar�. [Zurda Kondukta Last Sunday Attacks We can Andés Velásquez in Bolívar] Minute 9:00 et seq; Correo del Orinoco. August 13, 2011. � HYPERLINK "http://www.correodelorinoco.gob.ve/comunicacion-cultura/opositores-agreden-a-equipo-reporteril-zurda-konducta-bolivar/" ��Opositores agredieron a equipo reporteril�. [Team of reporters attacked by the opposition]


� Espacio Público. September 15, 2011. � HYPERLINK "http://www.espaciopublico.org/index.php/noticias/1-libertad-de-expresi/1127-reporteros-de-vtv-agredidos-durante-celebracion-de-70-aniversario-de-accion-democratica" ��Reporteros de VTV agredidos durante celebración de 70 aniversario de Acción Democrática�. [VTV reporters attacked during celebration of 70th anniversary of Democratic Action]; National Association of Journalists. September 15, 2011. � HYPERLINK "http://www.cnpven.org/contenido.php?link=2&expediente=919" ��CNP protesta por agresión a trabajadores de VTV�. [CNP protests attack on VTV employees]; Venezolana de Televisión (VTV). September 13, 2011. � HYPERLINK "http://www.youtube.com/watch?v=W--AgseW_Os" ��Pedro Carvajalino y Oswaldo Rivero atacados por las hienas de Acción Democrática�. [Pedro Carvajalino and Oswaldo Rivero attacked by Democratic Action hyenas] Minute 23: 30.


� In the cartoon, Suprani drew a cable with the title “Cable to Cuba” alongside a noose with the text: “Cable to Venezuela.” One of the threatening messages said: “We’re going to put that noose on you unpatriotic X, Yankee-lover X, unfaithful to Vzla (Venezuela) X.” International Freedom of Expression Exchange (IFEX)/IPYS. February 1, 2011. � HYPERLINK "http://www.ifex.org/venezuela/2011/02/01/suprani_death_threat/es/" ��Amenazan a caricaturista vía Twitter�. [Cartoonist threatened via Twitter]; Espacio Público. January 26, 2011. � HYPERLINK "http://www.espaciopublico.org/index.php/noticias/1-libertad-de-expresi/957-la-caricaturista-rayma-es-amenazada-de-muerte-por-linanronupv" ��La caricaturista Rayma es amenazada de muerte por @LinaNRonUPV�. [Cartoonist Rayma receives death threats via @LinaNRonUPV]


� Espacio Público. January 24, 2011. � HYPERLINK "http://www.espaciopublico.org/index.php/noticias/1-libertad-de-expresi/955-periodista-del-sntp-recibe-amenazas-de-muerte-" ��Periodista del SNTP recibe amenazas de muerte�. [SNTP journalist receives death threats]; International Freedom of Information Exchange (IFEX)/IPYS January 26, 2011. � HYPERLINK "http://www.ifex.org/venezuela/2011/01/26/jimenez_death_threat/es/" ��Amenazan de muerte a secretario del Sindicato de Trabajadores de la Prensa�. [Secretary of Union of Press Employees receives death threats]


� International Freedom of Expression Exchange (IFEX)/Instituto Prensa y Sociedad (IPYS). March 1, 2011. � HYPERLINK "http://www.ifex.org/venezuela/2011/03/01/garcia_death_threat/es/" ��Amenazan de muerte a pasante del diario “El Carabobeño�”. [“El Carabobeño” intern receives death threats]; Espacio Público. March 1, 2011. � HYPERLINK "http://www.espaciopublico.org/index.php/noticias/1-libertad-de-expresi/992-amenazan-de-muerte-a-reportero-de-diario-el-carabobeno" ��Amenazan de muerte a reportero de diario El Carabobeño�. [“El Carabobeño” reporter receives death threats]


� The journalist discussed the event with representatives of the opposition party COPEI he was interviewing, and those representatives photographed the unknown subjects. Moments later, alleged police officers arrived where the reporter was interviewing the representatives and took their camera’s memory card. One day later, the journalist again noticed he was being followed and notified officials of the National Guard who were at a police post. The police detained the subjects, who were released after identifying themselves as agents of SEBIN. International Freedom of Information Exchange (IFEX)/IPYS. February 23, 2011. � HYPERLINK "http://www.ifex.org/venezuela/2011/02/23/enders_followed/es/" ��Periodista estadounidense denuncia acoso del servicio de inteligencia�. [U.S. journalist denounces assault by intelligence service]. Informe On Line. February 25, 2011. � HYPERLINK "http://informeonline.com/2011/02/25/sebin-sigue-los-pasos-a-periodista-estadounidense/" ��SEBIN sigue los pasos a periodista estadounidense�. [SEBIN follows trail of U.S. journalist]


� Espacio Público. September 5, 2011. �HYPERLINK "http://www.espaciopublico.org/index.php/noticias/1-libertad-de-expresi/1120-irregularidades-provocan-zozobra-entre-usuarios-venezolanos-de-la-red-social-twitter"��Hackeadas cuentas de Twitter de usuarios críticos al gobierno venezolano�. [Twitter accounts of those critical of Venezuelan government hacked]; EFE News Service. September 6, 2011. � HYPERLINK "http://www.google.com/hostednews/epa/article/ALeqM5jfpffMsBUKGWDQ6Merc3MJwK4pfQ?docId=1601544." ��Hackers chavistas intervinieron cuentas de opositores por “atacar” a Chávez�. [Chavist hackers broke into opposition accounts for “attacking” Chavez]


� Redpres Noticias. September 2, 2011. � HYPERLINK "http://www.redpres.com/t1648-grupo-hacker-n33-se-pronuncia-y-se-atribuye-hackeos-a-cuentas-de-personajes-conocidos-en-twitter-venezuela" ��Grupo Hacker #N33 se pronuncia y se atribuye hackeos a cuentas de personajes conocidos en twitt�. [Hacker Group #N33 announces itself and claims it hacked accounts of persons known in Twitter]. Venezolana de Televisión. La Hojilla. September 3, 2011. � HYPERLINK "http://www.youtube.com/watch?v=MHRFuCItKLA" ��Mario Silva lee un supuesto comunicado de los hackers #33�. [Mario Silva Lee reads an alleged communication from the #33 hackers]


� The document signed by the journalists stated that they were not mistreated and that they needed to identify themselves in advance in order to enter a military installation. The reporters insisted they were detained outside the fort. Espacio Público. April 8. � HYPERLINK "http://www.espaciopublico.org/index.php/noticias/1-libertad-de-expresi/1031-gremios-denuncian-abuso-de-autoridad" ��Gremios denuncian abuso de autoridad�. [Unions denounce abuse of authority]; Noticias 24. April 7, 2011. � HYPERLINK "http://www.noticias24.com/actualidad/noticia/233653/reportan-que-dos-periodistas-de-el-nacional-estarian-detenidos/" ��Periodistas de El Nacional retenidos en Fuerte Tiuna son liberados tras firmar acta�. [El Nacional journalists held at Fort Tiuna are released after signing document]


� Institute for Press and Society (IPYS)/IFEX. April 15, 2011. � HYPERLINK "http://www.ifex.org/venezuela/2011/04/15/aldana_dismissed/es/" ��Destituyen a director de colegio por declarar a la prensa sobre casos de gripe AH1N1�. [College director dismissed for telling press about AH1N1 flu cases]; El Universal. April 9, 2011. � HYPERLINK "http://politica.eluniversal.com/2011/04/09/destituyen-a-docente-que-alerto-casos-de-ah1n1-en-el-estado-merida.shtml" ��Destituyen a docente que alertó casos de AH1N1 en el estado Mérida�. [Teacher who warned of AH1N1 cases in State of Merida dismissed]; Correo del Orinoco. March 16, 2011. � HYPERLINK "http://www.correodelorinoco.gob.ve/regiones/se-detectaron-merida-dos-casos-influenza-ah1n1-2/" ��Se detectaron en Mérida dos casos de influenza AH1N1�. [Two cases of AH1N1 flu detected in Merida]


� According to reports, in the soap opera Chepe Fortuna one of the characters is a women named Venezuela, whose pet is a chihuahua named huguito. In one show, which led to the criticism, the dog was lost and Venezuela asks herself “and now what am I going to do without Huguito,” to which a friend answers “you will be free, Venezuela.” On January 13, both programs were sharply criticized on the “La Hojilla” program on the state channel Venezolana de Televisión. According to a communication from CONATEL: “The Colombian soap opera Chepe Fortuna (…) underestimates the intelligence of the viewer by presenting two characters identified as the sisters Colombia and Venezuela, with the second character being characterized as associated with criminal and interventionist activities, a metaphor that indicates blatant manipulation of the script to demoralize the Venezuelan people.” El Universal. January 13, 2011. � HYPERLINK "http://www.eluniversal.com/2011/01/13/tele_ava_conatel-exhorto-a-te_13A4979175.shtml" ��Conatel exhortó a Televen a suspender un programa y una novela�. [CONATEL urged Televen to suspend a program and a soap opera]; RCN. Undated. � HYPERLINK "http://www.youtube.com/watch?v=f-gkTfyuuSE" ��Escena: “Sin Huguito” de Chepe Fortuna�. [“Without Huguito” scene from Chepe Fortuna]
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