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Miami, USA
8 - 10 December, 1999

BRIEFING BOOK
Introduction

The First Meeting of National Focal Points to the Inter-American Network of Experts and
Officials in Environmental Law, Enforcement and Compliance has been convened for the
purpose of engaging OAS member states, through their national focal points, in defining the
scope and structure of the new network and creating a basis to offer continuing guidance in the
future. Participants will discuss the:

» structure;
» work plan; and
» sustainability and financing arrangements

for the network with a view to supporting its formation and assuring its success.

The role of governments in the long-term success of the network is essential, because they will
be its principal members and clients. Thus, the participation of governmental focal points as
liaisons between their governments and the technical operations of the network is critical.

This collection of materials has been prepared to assist participants as they work to meet the
objectives of the meeting and to give shape to an important new initiative for sustainable
development in the Americas.

For more information — Para mds informacion

Richard A. Meganck, Director, USDE,

Juan Carlos Jordan, Chief Economist, USDE, or/o

Eric Dannenmaier, FIDA Project Manager

OAS/USDE 1889 F Street, NW, Suite 340 R-1, Washington, D.C. USA 20006
Tel. (202) 458-3454, Fax (202) 458-3560, fida@oas.org
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Inter-American Network of Experts and Officials
in Environmental Law, Enforcement and Compliance

First Meeting of National Focal Points

Doubletree Hotel Coconut Grove — Miami, USA
8 - 10 December, 1999

PRELIMINARY DRAFT PROPOSED
Agenda

Wednesday, 8 December

19:00

Cocktail Reception

Thursday, 9 December

09:00

10:00

11:00
11:30

12:30
14:00

15:30
16:00

17:30

Opening Session

e  Welcome and Introductions

e Review and Approval of Agenda
Report on proposed structure of network
e Debate and discussion

Break

Discussion of network priorities for action
e Open discussion

Lunch

Report on proposed work plan

e Debate and discussion

Break

Small Groups

e Detailed discussion of proposed network activities and
action items

Close for day

Friday, 10 December

09:00

10:00

11:00
11:30

12:30

Plenary Session

e Small groups report on conclusions and recommendations
regarding proposed network activities and action items

Roundtable discussion

e Financing options for network activities
Break

Closing session

e Review and approval of network structure and work plan
Lunch
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Inter-American Network of Experts and Officials
in Environmental Law, Enforcement and Compliance

First Meeting of National Focal Points
Participant List'

Name Last Name Data Country Note

Hyacinth Richardson Attorney Antigua & NFP Designee
Ministry of Legal Affairs and Justice Barbuda
Redcliffe Street
St. John’s, Antigua W.I.

Tel: (268) 462-0245
Fax: (268) 462-2465

Ricardo Lagorio Ministro Primero Argentina NFP Designee
Direccion General de Asuntos
Ambientales
Esmeralda 1212, Piso 14
Buenos Aires 1007

Tel. Conm: (541-1) 4819-7000 Int.:
7414

Tel. Directo: (541-1) 4819-7414/4819-
7402

Fax: (541-1) 4819-7413

Email: saa@mrecic.gov.ar/
esp@mrecic.gov.ar

Lynn P. Holowesko Ambassador for the Environment and Bahamas NFP
Chairperson of the Bahamas
Environment, Science and Technology
Commission
P.O. Box CB-10980
Nassau, Bahamas

Tel. (242) 362-6251/327-4691
Fax. (242) 362-5871
E-Mail bestnbs@batelnet.bs

John Wilson Ministry of Environment, Energy and Barbados NFP Designee
Natural Resources
Sir Frank Walcott Building
Culloden Road
St. Michael, Barbados

Tel. (246) 431-7663/7637
Fax. (246) 437-8859
E-Mail: envdivn@caribsurf.com

! NFP = National Focal Point; TAG = Technical Advisory Group
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Mission: (202) 939-9200 Fax (202)
332-7467

Jose Mendoza Environmental Officer Belize NFP Designee
Ministry of Natural Resources and
Environment
10/12 Ambergris Avenue
Belmopan, Belize, C.A.

Tel: 011-501-8-22816/23286/23419
Fax: 011-501-8-22333

Email: envirodept@btl.net
Mission: 202-9636 Ext. 3001

Carola Hurtado Directora Juridica Bolivia NFP Designee
Servicio Nacional de Areas Protegidas
Plaza Invalidos del Chaco # 1055
Cristo Rey
La Paz, Bolivia

Tel: (591-2) 342-997
Fax: (591-2) 239-2892/434-540
Email: churtado@zupar.net

Fernando Cardozo Fernandez  Vicepresidente Brasil NFP
Rei Sociedade Brasileira de Direito
Internacional do Meio Ambiente —
SBDIMA

Av. Paulista 352, Cj.56
01310-000 Sao Paulo, SP

Tel. (55-11) 284-8863
Fax. (55-11) 287-0274

Email: sbdima@mandic.com.br

Tremblay Marianick Senior Officer Canada NFP Designee
Environmental Law Division
Department of Foreign Affairs and
International Trade
JLOC Lester B. Pierson Building
Tower C7 Office 266
Ottawa, Ontario KIAOG2

Tel. 613-996-6486/4615
Fax. 613-992-6483

Alvaro Sapag Jefe de la Fiscalia de la Comision Chile NFP
Nacional de Medio Ambiente
(CONAMA)
Obispo Donoso # 6,
Providencia, Santiago De Chile

Tel: (562) 240-5622
Fax: (562) 240-5788
Email: asapag@conama.cl
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Maria Cardenas Fischer
Cristina

Carlos Luis  Lizano Rodriguez

Heather Felix-Evans
Ramiro Davila
Annette Berrios de
Rebecca Gonzalez
Pat Koshel

Asesora de la Direccion General de Colombia
Organismos Multilaterales

Ministerio de Relaciones Exteriores

Calle 10 No. 5-51

Bogota, Colombia

Tel: (571) 281-5977
Fax: (571) 334-5640

Email: pmambiene@minrelext.gov.co

Asesor de la Ministra de Ambiente y Costa Rica
Energia

Apto. Postal 10104

1000 San José, Costa Rica

Tel: (506) 233-9469 (Directo)/233-
9534/4533/223-2124
Fax: (506) 222-41-61/257-0697

Senior State Attorney Dominica
Attorney General’s Chambers

Government Headquarters

Kennedy Avenue

Roseau

Dominica

Tel: (767) 448-2401
Fax: (767) 448-0182

Director General del Medio Ambiente Ecuador
Ministerio de Relaciones Exteriores

Calle Carvajal #1585 y Av. Mariana de

Jesus, Dpto. 32

Tel: (593-2) 563-112
Fax: (593-2) 507-077/504-933

Email: dgmedam@mmrree.gov.ec

Asesora Juridica del Ministerio de El Salvador

Medio Ambiente y Recursos Naturales
Alameda Roosevelt Y 55 Av. Norte
Torre El Salvador 2 Y 3ra Planta

San Salvador, El Salvador

Tel. 503-260-8876

Fax. 503-260-3092

Mision: 202-467-0054 / Fax: 202-467-
4261

E-Mail: Sema@Sal.Gbm.Net

Director Estados
Office of Western Hemisphere and Unidos
Bilateral Programs

US Environmental Protection Agency

NFP Designee

NFP

NFP Designee

NFP

NFP

NFP Designee
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INTER-AMERICAN FORUM ON ENVIRONMENTAL LAW
Proposed Framework

Executive Summary

The Heads of State agreed in the Santa Cruz, Bolivia Summit of the Americas for Sustainable
Development to cooperate in the establishment of a hemispheric network of “officials and
experts in environmental law and its enforcement and compliance,” in coordination with the
Organization of American States (OAS). In order to develop a blueprint for this new network,
the OAS Unit of Sustainable Development and Environment (USDE), in collaboration with the
OAS Legal Secretariat, began a series of consultations, surveys and dialog to identify key
elements of the network.

The OAS USDE consulted with over 300 officials and experts throughout the region to develop a
framework for the new network, and the results of this consultative process are reported in an
October 1998 Report. Based on the input received, the following framework is recommended:

e The objectives of the network (consistent with the Bolivia Plan of Action and the needs of
the region) should be to:

o facilitate the exchange of knowledge and experiences in environmental law;

e constitute a focal point for cooperative efforts that support development and
strengthening of environmental laws, relevant policies and institutions, and
strengthen implementation; and

e provide and facilitate training and capacity building in environmental law and
implementation.

e The key principles that should guide the network include the desire to build an open,
integrated and supportive association of officials and experts from the Americas — in essence
a public/private regional community — committed to protecting and conserving the
environment in the western hemisphere through the use of legal policies and institutions.

e Priority activities of the network should focus on regional priorities where a hemispheric
effort will make a difference, including capacity building, training and publication; providing
direct cooperation to support the development of laws; and exchanging information and
establishing a database about laws and legal developments.

e The network structure should include governance by OAS member states in coordination
with partner organizations and civil society, supported by a core staff or “secretariat,”
emphasizing efficiency, openness, and balance on a regional and sectoral level.

¢ Funding for the network should combine OAS resources as “seed funds” and external
resources for action on specific issues, with sustainable long-term funding from states and
network members active in the network, and from fees for network services — recognizing
that network charges may need to be differentiated based on financial capacity.

e Membership should be open to all expert individuals and institutions from legal and other
relevant disciplines — including governmental, non-governmental (non-profit and academic)
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and private sector (for profit) members — with a recognition that concerns about sectoral and
regional balance, confidentiality, and the need for members to address separately issues of
unique concern to one or another sector (such as enforcement policy and support) should be
treated through the network structure and by-laws.

e The network should be well integrated with existing institutions, associations and networks
— national, sub-national, hemispheric and international — to assure coordination and support,
and to assure that the network fills a niche that is necessary and productive from a
hemispheric level.

Background

The Plan of Action for Sustainable Development of the Americas states that the governments of
the region will “cooperate in the establishment of a hemispheric network of officials and experts
in environmental law, and its enforcement and compliance, in coordination with the OAS, to
facilitate the exchange of knowledge and experiences and to constitute a focal point to carry out,
as appropriate, cooperative efforts to strengthen laws and regulations, and their
implementation, as well as training in these areas for those states seeking such assistance,
taking into account the studies prepared by the Inter-American Juridical Committee.”

In March 1998, the OAS Unit for Sustainable Development and the Environment (USDE) began
a process of discerning how this network might be shaped and what it might do. The creation of
an effective and functional hemispheric environmental law network will require both a clear
definition of the “services” that such a network can provide, and a sustained effort to bring
together interested parties, including existing environmental law and policy organizations, for a
unified and mutually-reinforcing program.

The OAS USDE collaborated with interested institutions in developing a blueprint for the
network, including governmental and inter-governmental organizations, as well as professional,
academic and non-governmental organizations and individual experts from the region. The
blueprint outlined in the following pages is based on the following broad consultative process:

A hemisphere-wide survey on network objectives, activities and membership;
Expert consultations throughout the region on network structure and function;
A technical dialog on key network features with experts from government and civil society;

Profiles and analysis of existing networks in the region that work in related areas; and

A

Discussion of network options and coordination with existing networks, including sub-
regional networks related to the International Network on Environmental Compliance and
Enforcement (INECE).

Resource and time constraints limited the ability to consult directly with the many key experts
and interested parties in the region whose experience and input could give richness and meaning
to the network. Yet, it is hoped that these key parties will provide input into the network as it
begins and grows, and that the steps outlined above will provide a strong foundation for
beginning a hemispheric network.
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Objectives

The objectives of FIDA are outlined in the Bolivia Summit Declaration and Plan of Action —
both in the language dealing directly with the network and in related sections that provide
context for the network.> Consistent with this mandate, FIDA’s objectives should be to:

Facilitate the exchange of knowledge and experiences;

2. Constitute a focal point for cooperative efforts that:
e support development and strengthening of environmental laws, and relevant policies
and institutions; and
e strengthen implementation; and
3. Provide and facilitate training and capacity building in environmental law and
implementation.
Principles

Consistent with the Bolivia commitment and with the priorities identified by experts surveyed in
the region, the network should:

1.

Become a close association of officials and experts from the Americas — in essence a
public/private regional community — committed to protecting and conserving the
environment in the western hemisphere through the use of legal policies and institutions and
formed to advance, in partnership, their common interest in improving and strengthening
environmental laws and their implementation.

Emphasize interdependence and support among members, and strive to complement, support
and create linkages to the work of other relevant networks and associations.

Recognize that environmental law is designed and implemented in the context of broader
social, political, ethical and economic values that must be addressed together and with
mutual consideration in order to promote the highest and most sustainable advancement of
the citizens of the Americas.

Acknowledge that the needs and priorities of participating member states will vary — and
seek to offer support at a level, and subject to conditions, that respond to those needs and
priorities.

Build the capacity to respond to the needs and priorities of participating member states with
flexibility, informality and efficiency while maintaining the highest degree of
professionalism.

? Specific Summit language is outlined in the Miami Report.
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Avoid advocating any specific outcome or policy position in any specific controversy or case
— while offering technical and expert materials for general application that may be available
to persons on all sides of relevant debates.

Recognize the primary role of democratically-elected legislatures and governments in
making and implementing national policies, and serve in a support role, as appropriate, to
strengthen those policies, through providing relevant guidance and analysis of options,
without interjecting itself into the jurisdiction of the state.

Emphasize openness, transparency and participation by experts from all elements of civil
society as a fundamental component of its own structure and function, and as an essential
element in the design and implementation of environmental law and policy — recognizing that
the network may best function, at times, by creating a space for governmental officials to
work separately on issues of particular concern to governments.

Seek to act by consensus whenever possible, recognizing that some positions may be taken,
and some activities may be undertaken, by subgroups of members within the broader
structure of the network.

Take steps to make its work available to the broadest possible relevant audience, including
professionals in related technical fields, experts and officials from other regions, and
students, and to this end, will seek to publish its works, reports, surveys, analysis and
periodic updates in Spanish, English, Portuguese and French whenever possible.

Work through subgroups or subcommittees of members with recognized specialties in order
to address specific legal issues or technical needs, where appropriate, as a means to
maximize concrete results and efficiency in addressing specific issues.

Emphasize capacity building and training as a primary means to achieve lasting and integral
improvement in environmental law.

Activities

The work of FIDA should be demand-driven, and focused on priorities identified by
governments and network members. FIDA should also strive to complement the efforts of
existing organizations and cooperate in the execution of priority activities to avoid duplication
and maximize the benefit of a hemispheric network. For this reason, specific activities should be
identified and approved by members themselves giving due consideration to unmet needs in the
region, and to the summit mandate, to provide:

1.
2.
3.

capacity building, training and publication;
direct cooperation to support the development of laws; and

information exchange.
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It is recommended that activities be centered around biennial themes approved by network
members at conferences held every two years. The conferences would provide an opportunity
for members to meet and exchange information and ideas, and to develop a plan of action for
priority network activities.

Two biennial themes would be selected — focusing on priority substantive and procedural issues
in the region:

e A substantive theme addressing priority environmental policy issues such as water resources,
clean air, toxic substance management, natural resources and biodiversity; and

e A process theme addressing priority procedural issues such as environmental enforcement,
administration of justice, financing legal and institutional frameworks and public
participation.

Themes should be chosen by network members based on identified regional priorities. Network
activities during the ensuing two years would focus on these themes — and could include special
publications, expert meetings, the development of legal models, comparative research and data
exchange. FIDA’s work would not be limited to these themes, but would also embrace other
priorities identified by members and governments. The themes would serve as a focus, not an
exclusive basis, for action.

The proposed themes for the first two years are:
1. Legal Frameworks for Water Resource Management.

Working in collaboration with water management officials, and regional and national water
initiatives such as the Inter-American Water Resources Network, FIDA would explore how
legal frameworks for water resource management, both at a national and regional level, can
be strengthened to promote conservation, equitable allocation and sustainable use. FIDA
would advance scholarship, analysis and the development of legal models relating to water
resources, and seek to disseminate best legal practices and practical tools through
publication, dialog and other means.

2. Balancing Market-Based Instruments and Regulatory Enforcement for Sustainable
Environmental Management.

FIDA would focus on both market-based and regulatory models promoting sound
environmental management, and identify effective legal frameworks for both models — with
an emphasis on achieving a balance between incentives and enforcement that promotes
sustainable development. FIDA would work with the International Network on
Environmental Enforcement and Compliance (INECE) and its related sub-regional networks,
and with other relevant institutions to design and implement a work plan for this theme.

In addition, during the first two years of operation, priority actions should include:
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e Staging a formational meeting of members;

e Supporting the internet publication of key legislative and regulatory data from member
states;

e Publishing a periodic newsletter to begin the process of information exchange and
dissemination;

e C(Creating a member database that can be used to identify experts in the region; and

e Sponsoring preliminary research, data gathering and publication on the themes identified as
regional priorities.

It should be noted that the network would offer technical support to policy development, but
would not participate in promoting or adopting specific policies — which is fundamentally a
governmental function. In addition, the network would not take policy or advocacy positions as
a network (while its members may take positions on any number of issues from differing
perspectives).

Structure

Because of its unique character, the network must combine support and oversight by
governments with responsiveness to a broad base of officials and expert members on priority
issues. The network should also be open and responsive to the broader hemispheric community
that it is intended to serve.

To achieve this, it is recommended that the network have the following basic structural elements:

e National Technical Representatives (focal points or liaisons from relevant environment or
development agencies) nominated by OAS member states to serve as the central policy-
making body for the network;

¢ a Coordinating Body, appointed as a sub-group of the National Technical Representatives,
to offer direction and management to the network on an ongoing basis;

e Partner Organizations that can offer substantial financial or in-kind support to the
operation of the network, or work in partnership on issues of mutual concern (including
regional and international organizations, non-governmental, private sector organizations and
donors interested in and devoted to environmental law and policy development) serving as
“joint venture” partners to help shape and support the network;

e an Advisory Group to the Coordinating Body, balanced regionally, to provide broader civil
society input into the network;

e Working Committees of members to address priority issues identified by members, and
serving on both a continuing and ad hoc basis; and

e a Technical Secretariat, that can function as a focal point for members to carry out and
facilitate activities.

This structure can be represented by the following diagram:
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OAS
Member States

Partner
Organizations

Technical
Representatives

FIDA
Membership

Working Working
Committee: Committee:
Working Working
Committee: Committee:

‘ Technical ‘

Secretariat

Funding

The network would need short-term start-up funding to begin its activities. Over the long term,
financing and support from governments, foundations and network members is the key to
survival of the network. The following mechanisms should be pursued, as appropriate, with the
support and coordination of Member States and the Coordinating Body:

1. Resources from the OAS, to serve as a “seed fund” that allows the network to begin and
become consolidated.

2. External project financing to support work on specific issues — particularly issues identified
as biennial themes.

3. Contributions from OAS member states or countries active in the network.
Fees for some network services.

5. Membership fees differentiated according to the financial capacity of members.

Funding necessary for the first two years of operation is estimated at US $850,000. This would
fund a formative meeting of members and coordinating meetings among government
representatives, allow the creation of a technical secretariat and finance a modest two-year work
plan to include creating a member database, supporting the internet publication of legislation,
and disseminating a periodic newsletter.

Membership

Given the context and spirit of the Bolivia Summit, and the practical need to engage a broad
group of officials and experts, the network should be open to membership by all interested

17



Inter-American Network of Experts and Officials in Environmental Law
First Meeting of National Focal Points — Briefing Book

officials and experts — including a space for governmental (including national and sub-national
legislative, executive and judiciary as well as international and inter-governmental members),
non-governmental (non-profit and academic) and private sector (for profit) members.

In order to assure objective and open criteria for membership, all government and legislative
officials nominated by their governments should be offered membership. In addition, all
professionals who have worked in environmental law, policy or related fields for five or more
years should be welcomed as members. In order to encourage the development of expertise and
the integration of younger and less experienced members, a special “young members” category
should exist for professionals who are licensed or formally trained in environmental law, policy
or related fields but who have not yet worked the requisite five years. Finally, a student member
category should be created to foster further interest in the field of environmental law and policy
and to promote relevant education and training of specialists.

Consistent with the goal of open participation, membership should be coordinated as much as
possible to assure regional balance and to avoid disproportional representation by any one sector.

The need to create a space for confidential dialog among some classes of members on issues of
specific concern to those members should be addressed by having separate working groups
segregated by sector when and as the need arises.

The following characteristics of membership are recommended:

e membership should be both individual and institutional, so that individual experts will have a
continuing place within the network regardless of their institutional membership, while key
institutions will have a place, as entities, within the network;

e OAS member states should each have automatic membership seats both within the network
and within its governing body, to be filled by persons designated by member states from
institutions with relevant expertise;

e legal and regulatory policy is inherently interdisciplinary, and membership should be open to
all relevant professional disciplines, and not limited simply to lawyers;

e regional diversity and sectoral balance should be assured through some structural mechanism
— at least within the governance of the network; and

e students who are working toward titles in relevant fields should be welcomed as members
within a special category.

Integration

It is important to maximize the integration of the network with existing institutions, associations
and networks in order to achieve concrete results, and FIDA should be integrated with existing
organizations at a national, regional and international level. In order to assure the integration of

the hemispheric network’s activities with related efforts, the hemispheric network should:

e formulate its work plans with due regard for the efforts of other organizations;
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e establish by-laws that permit the network to enter into cooperative agreements and
memoranda of understanding with relevant entities;

e cstablish a structure that remains open to the participation of existing networks and
associations; and

e operate with maximum transparency in all of its efforts.

In addition, key organizations interested in environmental law and policy should be invited to
become partners or “joint venturers” in the formation and operation of the network, and be given
representation on the coordinating body. This will promote the smooth integration of FIDA’s
work plan with the work of related organizations in the region, and avoid duplication of effort.

Among the regionally-active organizations with which FIDA should seek to collaborate are the
United Nations Environment Program, with regional offices active in environmental law in both
the Caribbean and Latin America; the Inter-American Development Bank, which has historically
supported environmental law strengthening activities; the Inter-American Legislative
Commission for the Environment; the World Conservation Union; sub-regional organizations
focusing on sustainable development such as the Central American Commission on Environment
and Development; and organizations addressing sustainability issues associated with free trade
pacts such as NAFTA, MERCOSUR, Andean Pact and CARICOM. In addition, FIDA should
seek to coordinate closely with Environment Ministries, Commissions and Agencies working on
a national and sub-national level throughout the region.
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Hemispheric Network of Officials and Experts in Environmental Law, Enforcement and Compliance

Red hemisférica de funcionarios y expertos en derecho ambiental, y en su ejecucion y cumplimiento
FOCAL POINTS — PUNTOS FOCALES

ANTIGUA & BARBUDA

Ms. Diann Black Layne

Chief Environment Oficer

Ministry of Tourism and Environment

ARGENTINA

Sra. Embajadora Elsa Kelly

Directora General de Asuntos Ambientales de la Cancilleria
Direccion General de Asuntos Ambientales

BAHAMAS

Her Excellency Lynn P. Holowesko

Ambassador for the Environment and

Chairperson of the Bahamas Environment, Science and Technology Commission

BARBADOS

Ms. Atheline Hayes

Permanent Secretary

Ministry of Environment, Energy and Natural Resources

BELIZE

Mr. Ismael Fabro

Chief Environmental Officer

Ministry of Natural Resources and Environment

BOLIVIA
Sergio Jauregui
Servicio Nacional de Areas Protegidas

BRASIL

Fernando Cardozo Fernandez Rei

Vicepresidente

Sociedade Brasileira de Direito Internacional do Meio ambiente — SBDIMA

CANADA

Mr. Masud Husain

Deputy Director

Environmental Law Division

Department of Foreign Affairs and International Trade
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CHILE

Sr. Alvaro Sapag

Jefe de la Fiscalia

Comision Nacional de Medio Ambiente

COLOMBIA

Jairo Montoya

Director de Organismos Multilaterales del
Ministerio de Relaciones Exteriores

COSTA RICA
Lic. Carlos Luis Lizano Rodriguez,
Asesor de la Ministra de Ambiente y Energia

DOMINICA
Mr. Anthony LaRonde
Attorney General

ECUADOR

Ramiro Davila Grijalva

Director General del Medio Ambiente
Ministerio de Relaciones Exteriores

El SALVADOR
Licenciada Annette Rebecca Berrios de Gonzélez
Asesora Juridica del Ministerio de Medio Ambiente y Recursos Naturales

GUYANA

Ms. Judy Daniel

Legal Advisor

Environmental Protection Agency
Univ. of Guyana Campus

JAMAICA

Laleta Davis Mattis

Enviromental Lawyer

National Resources Convention Authority (NRCA)

MEXICO

Lic. Francisco Dorantes Diaz

Coordinador de Asesores de la

Direccion General Juridica de SEMARNAP

PANAMA

Ricardo Rogelio Anguizola Morales
Administrador General
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Autoridad Nacional de Medio Ambiente

PARAGUAY

Maria Bernarda Alvarez

Abogada

Subsecretaria de Recursos Natruales y Medio Ambiente

PERU

Mariano Castro

Director de Gestion Transectorial y Territorial de la
Comision Nacional del Medio Ambiente (CONAM)

REPUBLICA DOMINICANA

Embajadora Yocasta Valenzuela

Encargada de los Asuntos Cientificos y Tecnologicos
Secretaria de Estado de Relaciones Exteriores

SURINAME
Ellen Naarendorp
Chairperson of the National Council for the Environment

UNITED STATES

Mr. William A. Nitze

Assistant Administrator

Office of International Activities

US Environmental Protection Agency

and

Ms. Lois J. Schiffer

Assistant Attorney General

Environment and Natural Resources Division
US Department of Justice

VENEZUELA

Sefior Felix Gerardo Arellano

Jefe de la Unidad de Medio Ambiente
del Ministerio de Relaciones Exteriores
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INTER-AMERICAN FORUM ON ENVIRONMENTAL LAW (FIDA)
Progress Report

Background

At the Summit of the Americas for Sustainable Development in Bolivia in 1996, Heads of
State agreed to "cooperate in establishing a hemispheric network of officials and experts in
environmental law, enforcement, and compliance, in coordination with the Organization of
American States (OAS)...." This initiative has a high OAS priority, and the 1999 General
Assembly endorsed the effort to establish the network as part of the Organization’s summit
follow-up work.

The OAS Unit for Sustainable Development and Environment (USDE) developed a
framework for this network in partnership with the Secretariat for Legal Affairs and other
interested persons and entities in the region. The OAS/USDE consulted with over 300 officials
and experts throughout the region regarding priorities for the network, tentatively denominated
Foro Internamericano de Derecho Ambiental (FIDA), and a proposal of activities has been
developed based on their contributions.

Objectives

In accordance with the Bolivia Plan of Action and the priorities of the region, the objectives
of the network are to:

« Facilitate the exchange of knowledge and experiences in environmental law;

« Constitute a focal point for cooperative efforts that support the development and
strengthening of environmental laws, relevant policies, and institutions; and strengthen
implementation; and

o Provide and facilitate training and capacity building in environmental law and its
implementation.

Cooperation with Existing Institutions

The proposed plan of action for FIDA emphasizes the importance of working at a
hemispheric level to complement the efforts of OAS member states and existing international,
regional and national organizations that have devoted resources to strengthening environmental
law and policy. The OAS will seek to work in partnership with these organizations in developing
FIDA and implementing a work plan. FIDA will place a top priority on channeling resources to
institutions working at a national and subregional level, and disseminating information about
successful policies and programs for the benefit of experts and officials throughout the region.
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Structure and Governance

FIDA will receive oversight and guidance by member states while promoting input and
direction from the experts and officials who make up the network. The principal advisory body
will be composed of national focal points designated by member states and representatives from
key partner organizations.

Requests were recently sent to member states seeking the designation of National Focal
Points to guide the work of FIDA. As of early September, nine states have already designated
senior officials to serve as focal points, in some cases from environment ministries and in some
cases from foreign ministries.

Most of the work of FIDA will be through working groups or committees of experts in
specialized areas formed from among participating members.

The following diagram can represent the structure of FIDA:

OAS
Member States

Technical
Representative:

Partner
Organizations

Working
Committee: Committee:

Working Working
Committee: Committee:

FIDA
Membership

Technical
Secretariat

Biennial Work Plan

FIDA’s work will focus on priorities set by governments and network members in
cooperation with existing organizations in the region. FIDA will function as a “network of
networks,” working through, and in support of, subregional and national organizations. Two
themes will be chosen for each biennium, and the network’s specific activities will be identified
accordingly.

The first biennial work-plan for FIDA will address two key areas identified as priorities by
experts consulted throughout the region:

a) Water resources law (addressing legal and institutional frameworks for assuring water
quality and conserving water resources — including the conservation of both inland and
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coastal water ecosystems and the regulation of activities that affect those systems), including
work on:

« Legal frameworks for water quality
« Urban watersheds
« Transboundary and coastal waters

o Internet water law database

b) Integrating environmental policy instruments (frameworks that integrate traditional
standards-based regulatory measures with economic incentives and market-based instruments
for sound environmental management and sustainable development), including work on:

« Combining regulatory and economic instruments
« Clean production policy
« Eco-certification

« Economic models to fund protected areas

In addition, FIDA will form several standing committees to address areas of continuing
concern in the region:

« Standing Committee on Education in Environmental Law
« Standing Committee on Compliance and Enforcement
« Standing Committee on Alternative Dispute Resolution

« Standing Committee on Public Participation in Environmental Policy

These working groups and standing committees are described more fully in the proposed
activities, presented here as an annex.

Inaugural Meeting
An inaugural meeting is being planned for early 2000 to review and approve a charter for
FIDA and to establish the network’s first biennial work plan. A date and location for this

meeting are still being determined. Invitations will be extended to a broad group of experts and
officials from throughout the region.
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Annex to CIDS Report

Proposed Activities for FIDA

Theme 1 — Integrated Environmental Policy Instruments

Second Inter-American Workshop on Combining Regulatory and Economic Instruments

A second regional workshop on the development of legal frameworks that effectively
combine regulatory (“command and control”) models with market-based models will be
designed and sponsored (the first was held at the OAS in 1995). Participants will explore policy
options and discuss examples of integrated policy frameworks in the Americas. A report on
policy options will be prepared and disseminated.

Clean Production Working Group

This working group will focus on the confluence of legal and market models for promoting
industrial behavior change in favor of cleaner production practices and waste minimization. The
project will build on work accomplished through the regional partnership for pollution
prevention and promote the development of legal regimes to complement technical advances in
clean production and sustainable environmental management.

Eco-certification Working Group

A working group will be formed to explore legal frameworks that support effective and
meaningful environmental labeling practices. The group will be asked to consider existing
guidelines for eco-certification of timber, fishery or “tourist-trade” consumer products, and study
how laws and institutions can be strengthened to make certification and labeling regimes more
effective.

Economic Models to Fund Protected Areas

Study will be supported on systems for financing protected areas through innovative means —
with a particular focus on policies that link conservation efforts and regulatory instruments with
user fees and other market-based tools.

Theme 2 — Water Law

Joint Committee on Legal Frameworks for Water Quality

A joint working committee will be established with the Inter-American Water Resources
Network (IWRN) to study legal and regulatory frameworks for water quality management and to
develop best legal practices and possible model frameworks for water management. The initial
focus of the committee will be on legal frameworks for water and sanitation services.

Urban Watersheds Project

FIDA will promote research on legal regimes for protecting watersheds that provide drinking
water for large urban areas in the Americas. Emphasis will be placed on legal frameworks that
link the delivery of water services to urban populations with the conservation of the watersheds
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from which their water is drawn (including through protected areas, agricultural policy and land
use planning).

Transboundary Waters Project

This project will examine legal regimes for conservation, protection, and sustainable use of
waters shared across national boundaries. Focusing on freshwater and coastal systems, the
project will seek to identify areas for strengthening and harmonizing existing legal regimes. The
project will also promote, as appropriate, the adoption and implementation of Convention on the
Law of the Non-Navigational Uses of International Watercourses (May 1997) through
examination of legal frameworks in the region and analysis of changes needed for application of
the Convention.

Water Law Database

FIDA will link with existing environmental law Internet sites to publish a collection of laws
and regulations relevant to water use and water quality in countries of the Americas. This
project will be executed jointly with OAS/IWRN, and with cooperating institutions that are
active in the internet publication of environmental law and legal materials.

Coastal Aquaculture and Fisheries Law Project

FIDA will promote a review and gaps analysis of legal and institutional frameworks for the
regulation of coastal aquaculture — including questions of siting (environmental impact),
operation (water quality norms) and upland sources of contamination (from agricultural and
industrial activities and municipal sources).

Standing Committees

Legal Frameworks for Public Participation

This Committee will focus on legal and institutional frameworks for integrating civil society
into environmental decision-making in a meaningful and responsible manner. The Committee
will be asked to follow up on legal inventories and case studies on frameworks for participation
conducted by OAS in preparation for the Inter-American Strategy for Promotion of Public
Participation in Sustainable Development Decision-making. It will also seek to refine and
expand inventory countries beyond those already conducted, and to convene meetings of experts
and officials on environmental policy to draw lessons learned from the case studies and make
concrete proposals for improving legal regimes for participation in environment and
development decisions.

Enforcement and Compliance

This Committee will focus on legal policies and mechanisms for compliance assurance —
including support for regional enforcement officials. It will seek to build on the work of the
International Network for Environmental Compliance and Enforcement (INECE), and support
subregional networks of compliance and enforcement professionals in the Americas.

Alternative Dispute Resolution
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Recognizing that conflict over land use, environmental impact and natural resource scarcity
increasingly challenges governments and institutions in the Americas, FIDA will promote
greater awareness of conflict resolution models that emphasize informal and efficient solutions
to complex environment and natural resource problems. This committee will convene scholars
and practitioners who specialize in conflict resolution to analyze the unique attributes of
environmental and natural resource conflicts and to describe alternatives for consideration by
institutions that manage and resolve conflict.

Environmental Law Education

This activity will include a working group of legal educators and law school deans focusing
on improving access to environmental law education in the Americas through exchanges, fora
and dissemination of course materials. Attention will also be given to developing an
“Environmental Law Scholars” program offering scholarships for post-graduate study and
practical training in environmental law with relevant institutions in the region.

Publications

Environmental law newsletter

FIDA will prepare and publish a hemisphere-wide newsletter on environmental law and
institutions — drawing from articles and experiences of experts and officials throughout the
region. The newsletter will help link the broad and diverse network of environmental experts in
the region and offer a forum for the exchange of ideas and opinions.

Environmental law directory

FIDA will publish an Internet directory of experts and officials in environmental law in the
Americas, including details of their areas of expertise, publications and contact information.
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ORGANIZATION OF AMERICAN STATES

4
Inter-American Council for Integral Development Cl Dl
(CIDI) \

II REGULAR MEETING OF THE INTER-AMERICAN OEA/Ser.W/XIII.2.2
COMMITTEE ON SUSTAINABLE DEVELOPMENT CIDI/CIDS/doc. 8/99

13 — 15 October 1999 25 October 1999
Washington, D.C. Original: English/Spanish

CIDI/CIDS/RES. 4 (11-0/99)

Hemispheric Network of Officials and Experts in Environmental Law,
Enforcement, and Compliance

(Pending review by the Style Committee)
THE INTER-AMERICAN COMMITTEE ON SUSTAINABLE DEVELOPMENT,

RECALLING the initiative in paragraph 5 of Chapter III of the Plan of Action by which the
Heads of State made a commitment at the Summit of the Americas for Sustainable Development
in Santa Cruz de la Sierra, Bolivia in December, 1996, to “cooperate in the establishment of a
hemispheric network of officials and experts in environmental law, enforcement, and compliance
in coordination with the OAS to facilitate the sharing of knowledge and experiences and to
provide a focal point, as appropriate, for carrying out cooperative efforts to strengthen law,
regulations, and implementation, as well as training in these areas for those states seeking such
assistance, taking into account the studies prepared by the Inter-American Juridical Committee;”

BEARING IN MIND that resolution CIDI/RES. 66 (IV-0/99) of the Inter-American Council for
integral development urges the member states to cooperate in the establishment of the network;

NOTING the CIDS Secretariat document Inf. 5 /99 and the work carried out by the General
Secretariat of the Organization of American States Unit for Sustainable Development and
Environment, in cooperation with the Secretariat for Legal Affairs and partner organizations
throughout the region, to design a framework for an inter-American network on environmental
law consistent with the Santa Cruz commitment,

RESOLVES:

1. To support the proposal to establish a Hemispheric Network of Officials and Experts in
Environmental Law, Enforcement and Compliance ;
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2. To encourage member states to designate national focal points to the hemispheric network.

3. To call upon the Unit for Sustainable Development and Environment of the General
Secretariat of the Organization of American States (GS/OAS/USDE) to convene, at the end
of the year and within the available resources, a meeting of national focal points which will
consider the proposed framework with a view to launching the network, and to submit a
report to CEPCIDI.
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Summit of the Americas on Sustainable Development
Santa Cruz de la Sierra, Bolivia, December 7-8, 1996

The following document is the complete text of the Declaration of Santa Cruz signed by the
Heads of State and Government participating in the Summit of the Americas on Sustainable
Development:

DECLARATION OF SANTA CRUZ DE LA SIERRA

1. We, the elected Heads of State and Government of the Americas, gathered in Santa Cruz de la Sierra as decided
at the Summit of the Americas held in Miami in 1994, reaffirm our determination to move forward toward
sustainable development and to implement the decisions and commitments set forth in the Rio Declaration and
Agenda 21, which were adopted at the United Nations Conference on Environment and Development, held in Rio
de Janeiro in 1992.

We also reaffirm the commitments undertaken in the Declaration of Principles and the Plan of
Action of the Summit of the Americas.

We undertake to promote the agreements reached at the Global Conference on the Sustainable
Development of Small Island Developing States, held in Barbados in 1994, and recognize the
importance of the principles enunciated at recent United Nations conferences concerning
sustainable development.

We support the efforts launched at the hemispheric, regional, and subregional levels, such as the
Central American Alliance for Sustainable Development, the North American Agreement on
Environmental Cooperation, the Treaty for Amazonian Cooperation, and the Permanent South
Pacific Commission.

2. We reaffirm that human beings are entitled to a healthy and productive life in harmony with
nature and, as such, are the focus of sustainable development concerns. Development strategies
need to include sustainability as an essential requirement for the balanced, interdependent, and
integral attainment of economic, social, and environmental goals.

3. One essential feature of the Americas is their natural and cultural diversity. Our countries
share a unique and rich political tradition grounded in democratic values and significant potential
for economic growth and technological development in a context of open, market-based
economies. These characteristics are of fundamental importance for the promotion of economic
development and social welfare and for the preservation of a healthy environment.

We will adopt policies and strategies that will encourage changes in production and consumption
patterns in order to attain sustainable development and a better quality of life, as well as to
preserve our natural environment and contribute to the alleviation of poverty.

We reaffirm our commitment to the fundamental principle of the Charter of the Organization of
American States, restated at the Summit of the Americas, that representative democracy is
essential for peace, justice, and development. Sustainable development requires that we
strengthen and promote our democratic institutions and values.

4. Recognizing that globalization, efforts toward integration, and the complexity of
environmental issues pose challenges and offer opportunities to the countries in the Hemisphere,
we pledge to work together.
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5. We recognize that the needs and responsibilities facing the countries of the Hemisphere today
are diverse. Sustainable development does not assume that all the countries are at the same level
of development, have the same capabilities, or can necessarily use the same model to attain it. In
view of the different contributions to global environmental degradation, states have common but
differentiated responsibilities in the global quest for sustainable development. We should make
efforts to ensure that the benefits of sustainable development reach all countries in the
Hemisphere, in particular those that are less developed, and all segments of our populations.

We will give special attention to the small island states, whose environmental vulnerability,
especially with regard to natural disasters, is greater owing to their geographic situation, their
size, and the scale of their economies, among other factors.

6. The alleviation of poverty is an integral part of sustainable development. The benefits of
prosperity will only be attained through policies that address the interrelationship between
human beings and nature. In developing policies and programs for sustainable development,
special attention should be given to the needs of indigenous people, minority communities,
women, youth, and children and to facilitating their full participation in the development process.
The living conditions of persons with disabilities and the elderly also merit special attention.

7. We will establish or strengthen our programs, policies, and institutional frameworks in support
of sustainable development objectives. National efforts should be complemented by ongoing
international cooperation in furtherance of the commitments made at the Rio conference related
to financial resources, and the transfer of technology on fair and favorable terms, including
preferential terms, as mutually agreed.

8. We will support and encourage, as a basic requisite for sustainable development, broad
participation by civil society in the decision-making process, including policies and programs
and their design, implementation, and evaluation. To this end, we will promote the enhancement
of institutional mechanisms for public participation.

9. This Summit Conference on Sustainable Development is the cornerstone of a partnership for
cooperation among the states of the Americas in their common pursuit of a higher quality of life
for their peoples, founded on integrated and complementary economic, social, and environmental
objectives.

Taking the current experience of our countries and region as a point of departure, we hereby
frame a plan of action that will commit the states to timely action and ensure the availability of
the resources needed for that purpose.

10. In keeping with the principles stated above, we emphasize the following points regarding
application of the Plan of Action for the Sustainable Development of the Americas:
a. Equitable economic growth

Implement effective and ongoing measures to ensure that the international economic and
financial system supports the growth of local economies and their sustainable development with
a view to establishing greater social justice for all of our peoples.

Reinforce the mutually supportive relationship between trade and the environment by acting to
conserve the environment, while safeguarding an open, equitable, and nondiscriminatory
multilateral trade system, taking into account the efforts currently being deployed in this field by
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the Committee on Trade and Environment of the World Trade Organization. We recognize the
great need of our countries to improve access to markets while maintaining effective and
appropriate environmental policies. In this regard, we will avoid hidden trade restrictions, in
accordance with the General Agreement on Tariffs and Trade/World Trade Organization
(GATT/WTO) and other international obligations.

Full participation by the private sectorCespecially small, medium-sized, and micro-enterprises,
as well as cooperatives and other forms of productive organizationCin a sustainable development
strategy essential to take advantage of its resources and dynamism. This strategy should balance
comprehensive policies to address environmental and development problems.

b. Social dimensions

There is an urgent need to intensify efforts to reduce the poverty and the marginalization which
broadly affect our societies, and especially women and children. We will promote, through the
relevant measures and programs, including those established in the Plan of Action, adequate
levels of nutrition, a greater degree of food security, equitable and effective access to basic
health care and drinking water and to employment and housing, and we will seek to ensure
pollution control and a clean environment for all people, taking into account, in particular, the
most vulnerable groups.

We will also develop strategies that value human dignity while respecting and fostering the
cultural diversity of our societies, gender equity, and educational programs promoting peace,
democracy, and respect for nature, with special attention to children and young people.

In this context, the principles and priorities established in the Pan American Charter: Health and
Environment in Sustainable Human Development will be put into practice as appropriate.

c. A healthy environment

Planning and decision-making for sustainable development require understanding and
integrating environmental considerations, as well as social and economic factors. We will assess
the environmental impact of our policies, strategies, programs, and projects nationally and in the
framework of international agreements to ensure that adverse environmental effects are
identified, prevented, minimized, or mitigated, as appropriate.

d. Public participation

We will promote increased opportunities for the expression of ideas and the exchange of
information and traditional knowledge on sustainable development between groups,
organizations, businesses, and individuals, including indigenous people, as well as for their
effective participation in the formulation, adoption, and execution of decisions that affect their
lives.

e. The development and transfer of technology

The development, adoption, adaptation, and application of environmentally sound, effective
technology play an important role in ensuring sustainable development.

To this end, efforts to promote the transfer of, and access to, appropriate technology should
continue in the Hemisphere. We recognize the important role played by market-based
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mechanisms and will promote opportunities for technology transfer through training and
cooperative work programs and through improved access to sources of information. In addition,
we will strengthen national scientific and technological capacities, complemented by
international cooperation.

f. Financing

Implementation of the initiatives set forth in the Plan of Action requires the mobilization of
financial resources in keeping with the commitments made at the Rio Summit. These should be
complemented with innovative financing mechanisms.

In this context, we highlight the importance of international organizations and financial
institutions in strongly supporting the efforts of the Hemisphere.

g. Strengthening of the legal framework

Relations between countries of the Hemisphere, within the framework of this partnership for
sustainable development, will be grounded in the rules and principles of international law. We
will consider the progress in international environmental law and promote the reform and
modernization of national laws, as appropriate, to reflect sustainable development concepts. We
will also develop national mechanisms for effective enforcement of applicable international and
national laws and provisions.

We will seek to secure ratification of, or accession to, international instruments on sustainable
development and will fulfill all commitments made therein.

Thus we sign the Declaration of Santa Cruz and adopt the Plan of Action for the Sustainable
Development of the Americas on this seventh day of December in the year one thousand nine
hundred and ninety-six, in Spanish, French, English, and Portuguese.
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PLAN OF ACTION FOR THE SUSTAINABLE
DEVELOPMENT OF THE AMERICAS

I. INTRODUCTION

We, the elected Heads of States and Governments of the Americas, convinced of the urgent need
to advance toward sustainable development by strengthening social awareness, with a broad
vision that promotes public participation, integration, hemispheric cooperation, equity, and
social justice, with special emphasis on women, children, and vulnerable groups, commit
ourselves to implement the first Plan of Action for the Sustainable Development of the
Americas, based on the principles of the Declaration of Santa Cruz de la Sierra, for the purpose
of overcoming the most pressing problems faced by our people and assuring an adequate and
decent standard of living for present and future generations.

II. INITIATIVES FOR ACTION
1.1 Health and Education

Recognizing that the primary challenges to the attainment of sustainable development in this
area include:

Development of a public awareness of economic, social, and environmental concerns, in
order to open pathways for the transition of our societies to sustainable development;

Equitable access to health services and improvement of their quality in accordance with
the principles and priorities laid down in the Pan American Charter: Health and Environment in
Sustainable Human Development, taking into account diseases related to environmental
deterioration;

Reduction of negative environmental effects on health, particularly those relating to
mortality and morbidity among the most vulnerable groups, such as women and children;

Increased access to education and improvement of its quality, with special attention to
vulnerable groups such as women, girls, and children, in order to assure the training that is

necessary for sustainable development;

Strengthening of appropriate regional cooperation in the promotion of formal and non-
formal sustainable development education and of communication to enhance their impact; and

Establishment and/or strengthening of disease outbreak response and disaster
preparedness, as well as disaster management institutions and their policies and response

capabilities,

The Governments will carry out the following initiatives:
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Initiative 1. Strengthen programs to increase access to safe drinking water, control and
improve air quality, and upgrade health conditions with a view to reducing mortality and
morbidity among children and mothers, and establish environmental quality standards with the
participation of civil society.

Initiative 2. Strengthen national programs, and those of the Pan American Health
Organization (PAHO), for the control of emerging and recrudescent infectious-contagious
diseases and for immunization against diseases of public health importance, for example, those
diseases related to environmental deterioration.

Initiative 3.  Promote mechanisms of hemispheric cooperation for the exchange of information
and experiences on national policies and measures to reduce the effects of environmental
problems on child health.

Initiative 4.  Improve the coverage and quality of the health services available to the
population, for example, services related to diseases arising from environmental pollution, with
emphasis on primary care for the most vulnerable groups, giving priority to preventive and
promotional aspects and to access to family planning information and services, with the
participation of the various sectors concerned.

Initiative 5.  Encourage changes in educational and communication policies, guidelines, and
curricula to include instruction in sustainable development tailored to the different needs and
realities of the Hemisphere, taking into account, where appropriate, multicultural and
multilingual realities, and ensuring that they contribute to developing a social awareness of
sustainable development. To this end, it is important to foster and create networks and
mechanisms related to the exchange of experiences, teaching resources, and innovations in
education and communication on this subject.

Initiative 6.  Promote the inclusion of disease outbreak response and disaster planning,
preparedness, and mitigation in national development plans; seek to establish, as appropriate,
regional emergency response teams and regularly test contingency plans; and promote the
establishment of appropriate building construction codes that include regulatory and enforcement
mechanisms through the sharing of technical information and expertise.

1.2 Sustainable Agriculture and Forests

Recognizing that the primary challenges to the attainment of sustainable development in this
area include:

Adoption of policies aimed at promoting sustainable agriculture, conservation, and
sustainable management of natural resources;

Development of a portfolio of agricultural production systems that seeks a lasting balance

between their economic, social, and environmental components and enables farmers to enhance
the value and productivity of their lands;
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Exchange of information and experiences through formal and non-formal educational
programs that emphasize the critical role of agriculture in sustainable development;

Development of baseline data on, and encouragement of access to, whole systems
integrating research on economic, social, and environmental facets of sustainable agriculture;

Involvement of agricultural producers and rural communities in priority setting and
program evaluation in research, education, and training and in policy development relevant to
the sustainable development of agriculture;

Continuation, with renewed political commitment, of the international dialogue on forest
issues initiated by the Intergovernmental Panel on Forests under the auspices of the United
Nations Commission on Sustainable Development;

Establishment and implementation of national forest plans and programs, as appropriate
to each country, as important tools for sustainable management of forests developed through
participatory processes that include all interested parties and take into account the multiple
environmental and socioeconomic benefits provided by forests;

Establishment of better forest assessment and management systems and of systems to
facilitate monitoring of the sustainable management of forests so as to conserve biodiversity and
maintain forest health, vitality, and productivity;

Promotion of intersectoral policies and land use plans, as appropriate to each country,
that encourage sustainable forest management and review of existing incentives, including
agricultural incentives, that may adversely affect forests;

Better definition, as appropriate to the legal system of each country and as necessary, of
land tenure and property rights as a means to promote sustainable forest management;

Promotion of appropriate mechanisms for soil conservation;

Promotion of national forest management policies that respect and support the culture
and needs of indigenous and local communities;

Establishment and strengthening of national systems of parks and protected areas;

Support for the generation of basic information on environmental criteria and indicators
at all levels to evaluate progress toward sustainable management of biodiversity and the
improvement of environmental statistics, in accordance with the processes which take place
within the framework of the United Nations Convention on Biological Diversity; and

Conservation of biological diversity, the sustainable use of its components, and the fair

and equitable sharing of the benefits arising out of the utilization of genetic resources, in
accordance with the provisions of the United Nations Convention on Biological Diversity,
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The Governments will carry out the following initiatives:

Initiative 7.  Encourage the development and implementation of national and local strategies
and, if appropriate, land use plans aimed at promoting sustainable agriculture.

Initiative 8.  Promote agricultural export programs, including those that benefit small
producers, and wider access to markets for agricultural products, in accordance with the
principles of the World Trade Organization, and seek to determine the effect of economic
policies on sustainable agriculture and rural development.

Initiative 9.  Seek to formulate and implement programs to promote the development and
adoption of integrated pest management and integrated nutrient management, as well as
measures aimed at education in the use of agrochemicals posing risks to human health and the
environment and in the effective regulation of their use and of trade therein, and encourage those
that are currently being negotiated, in particular on prior informed consent procedures for certain
hazardous chemicals and pesticides in international trade.

Initiative 10.  Seek to establish, as appropriate, education, information, training, and research
programs and promote the exchange of best practices, to foster innovations in agricultural
technology, including models for integrated farming systems that emphasize productivity,
profitability, efficiency, and environmental protection. These programs should address the needs
of small-scale farmers, poverty eradication, improved nutritional standards, and food security.

Initiative 11.  Seek to establish, as appropriate, research programs which examine whole
systems including ecosystem, whole farm, and watershed analysis approaches and develop
economic and yield data for sustainable agricultural practices.

Initiative 12.  Promote the conservation and restoration of soils through the application of
technologies and economic policies to reverse soil degradation processes and to remedy the
problems of significant soil erosion including in mountainous areas and, when applicable,
problems that result from misuse of natural resources. Promote also hemispheric cooperation for
implementation, as appropriate, at the national and regional levels, of the 1994 United Nations
Convention to Combat Desertification, with special attention to the appendix related to our
region.

Initiative 13. Seek to develop, as appropriate, the capacities of local communities and of rural
organizations such as farmer-initiated cooperatives, inter alia through information and training,
in order to foster conservation and sustainable agriculture through programs in areas such as
integrated pest management, soil conservation, water quality, crop diversification, and waste
management.

Initiative 14.  Promote national efforts and regional cooperation to improve the conservation
and sustainable use of genetic resources for food and agriculture.

Initiative 15. Promote and support traditional agricultural practices which have a beneficial
impact on agrobiodiversity.
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Initiative 16.  As appropriate to the legal systems of each country, seek to address social issues
related to land tenure and land use conflicts in countries where they exist and promote
sustainable agriculture under the various forms of land tenure taking into account the interests of
all stakeholders.

Initiative 17.  Continue to participate actively in the international dialogue on forest issues
initiated by the Intergovernmental Panel on Forests under the auspices of the United Nations
Commission on Sustainable Development. In this respect, it is necessary to give full attention to
all the program elements included in the terms of reference approved by the Panel.

Initiative 18.  Seek to establish, implement, and monitor, as appropriate, national plans and
programs for the conservation and sustainable management of forests.

Initiative 19. Develop appropriate mechanisms to promote opportunities for public
participation in the sustainable management of forests, including on the part of indigenous and
local communities, whose culture and needs should be respected and supported.

Initiative 20.  Cooperate in the development of policies and comprehensive strategies for
achieving sustainable forest management, bilaterally and through programs such as the
International Model Forest Network, as well as consider ways and means to address the critical
areas related to the transfer and development of environmentally sound technology, on favorable
terms as mutually agreed.

Initiative 21.  Support criteria and indicators at the regional, subregional, and national levels as
mechanisms for assessing progress toward sustainable forest management. Continue to
participate, as appropriate, in the ongoing initiatives relating to the development of criteria and
indicators for sustainable forest management, such as the Tarapoto and Montreal processes.

Initiative 22.  Clarify, in accordance with the legal system of each country and as necessary,
land tenure and property rights, including with respect to indigenous and other local community
areas, and identify additional steps that may be needed to improve sustainable forest
management under the various forms of land tenure, taking into account the interest of all
stakeholders.

Initiative 23.  As appropriate, seek the ratification of the United Nations Convention on
Biological Diversity, the Convention on International Trade in Endangered Species of Wild
Flora and Fauna, and the United Nations Convention to Combat Desertification, and seek the
adoption of legislative, administrative, and other policy measures to implement the provisions or
promote the objectives of these conventions.

Initiative 24.  Develop, as appropriate, national policies and regulations on access to and

protection of genetic resources, including endemic gene pools, and promote research on the
identification and economic valuation of biological diversity.
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Initiative 25. Promote, as appropriate and in accordance with existing legislation and
agreements, and with appropriate input from local stakeholders, the identification of cross-border
protected areas and national parks which the respective neighboring countries consider to be
critical sites for biodiversity conservation. Further, promote cooperation among those countries
with a view to improving the sustainable management of those areas.

Initiative 26. Promote research and training programs on conservation and sustainable use of
biological diversity.

Initiative 27. Promote the exchange of innovative experience on partnerships for the
management of protected areas.

Initiative 28. Consider, in accordance with the terms of the United Nations Convention on
Biological Diversity, ways and means for the effective protection and use of traditional
knowledge, innovations, and practices of indigenous people and other local communities
relevant to the conservation and sustainable use of biological diversity, as well as for fair and
equitable sharing of benefits arising from such knowledge, innovations, and practices.

Initiative 29. Pursuant to the objectives of the United Nations Convention on Biological
Diversity, promote discussions on biological diversity at the inter-American level to propose
substantive strategies with a view to overcoming the challenges related to the conservation,
sustainable use, and fair and equitable sharing of the benefits arising out of the use of biological
diversity in the Hemisphere.

Initiative 30. Promote continued financial and technical cooperation at the multilateral,
bilateral, and national levels and the development of financial instruments and funding
mechanisms that support the aforementioned conventions. Promote at the national, multilateral,
or international level as appropriate, inter alia, increased domestic public and private sector
investments, risk capital funds, cost recovery mechanisms, and national environmental funds.

Initiative 31. Seek to establish an Inter-American Biodiversity Information Network, primarily
through the Internet, that will promote compatible means of collection, communication, and
exchange of information relevant to decision-making and education on biodiversity
conservation, and that builds upon such initiatives as the Clearing-House Mechanism provided
for in the United Nations Convention on Biological Diversity, the Man and Biosphere Network
(MABNET Americas), and the Biodiversity Conservation Information System (BCIS), an
initiative of nine programs of the World Conservation Union (IUCN) and partner organizations.

11.3 Sustainable Cities and Communities

Recognizing that the primary challenges to the attainment of sustainable development in this
area include:

Incorporation of the poorest and most disadvantaged sectors of the population into the

productive process by, inter alia, creating jobs through public and private investment and
expanding and enhancing access to credit and to environmentally sound technologies;
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Growth in job creation in small and micro-enterprises by simplifying paperwork,
bureaucracy, and operations that affect them and by promoting the economic competitiveness
and environmental efficiency of these production units in urban as well as rural areas;

Narrowing of the housing unit gap and expansion of basic infrastructure services through
a comprehensive approach to the problem of rapid urban growth, including the use of clean, safe
technologies;

Promotion of the quality of life in cities and communities, taking into account their
spatial, economic, social, and environmental circumstances; and

Assurance of the most efficient and least polluting industrial and transportation practices
so as to reduce adverse environmental impact and promote sustainable development in cities and
communities,

The Governments will carry out the following initiatives:

Initiative 32. Develop training programs, among others, to increase the efficiency and
productivity of labor in order to raise the quality of life, particularly of marginal communities,
with due regard for environmental safety in the workplace.

Initiative 33. Develop appropriate policies on migration, promote savings and investment
opportunities to create jobs, and develop sustainable means of livelihood, in particular for the
poorest and most vulnerable sectors.

Initiative 34. Foster job creation in small business and micro-enterprises, favoring their
promotion and competitiveness through establishment of a legal and administrative framework,
exchange of information and experience, and access to appropriate financial systems, markets,
and clean and environmentally sound technologies.

Initiative 35. Request the Inter-American Development Bank (IDB) to work with subregional
financial institutions on the establishment of a support system for micro-credit institutions in
order to promote technological innovation, improve the environment, and provide governments
with technical assistance for strengthening financial services geared toward small business and
micro-enterprise.

Initiative 36. Redouble efforts to meet the housing needs of the poorest and most vulnerable
sectors, bearing in mind the need to provide adequate essential services and to improve the
environment; and, to that end, request international and subregional financial institutions to lend
the greatest possible degree of support to efforts to promote the construction of low-income
housing and related infrastructure services.

Initiative 37. Foster the exchange of information and experiences to promote the use of

environmentally sound technologies, including appropriate standards for building low-cost
housing.
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Initiative 38. Strengthen programs relating to urban settlements through partnerships between
the public and private sectors for urban planning and development, taking account of
environmental questions and the situation of landless and homeless persons.

Initiative 39. Promote international technical and financial cooperation, including horizontal
cooperation, to carry out urban development and environmental sanitation programs.

Initiative 40. Develop legal, financial, and institutional frameworks which support local
government involvement and facilitate private-sector participation in the financing and delivery
of urban services and improved environmental management.

Initiative 41. Develop strategies that encourage policies and programs for prevention of and
protection against pollution, cleaning up of the environment, and waste treatment, strengthening
sustainable urban development. These policies may include public-private sector associations,
market-based programs, and other volunteer programs.

Initiative 42. Develop a hemispheric framework for the exchange of information on and
experiences in successful pollution prevention and waste treatment efforts as an appropriate
means of managing the environment so as to support national policies in these areas.

Initiative 43. Promote the exchange of information and experiences among the mayors of the
Hemisphere on the most appropriate practices for urban environmental stewardship, promotion
of non-polluting consumer practices, sustainable transportation, environmental impact, and
sewage treatment.

Initiative 44. Develop policies and programs to see that the poor and most vulnerable are
affected as little as possible by environmental degradation and are able to share equitably in the
benefits of environmental protection and, to this end, request the international and subregional
financial institutions to support as strongly as possible the acquisition of environmentally sound
technologies for their productive activities.

Initiative 45. Foster the inclusion of sustainable development in urban development plans,
including mechanisms for evaluating the environmental impact.

Initiative 46. Promote cooperation in order to continue the development and implementation of
national plans for the gradual elimination of lead in gasoline and the improvement of public
transportation and other means of transport to make them environmentally sound.

11.4. Water Resources and Coastal Areas

Recognizing that the primary challenges to the attainment of sustainable development in this
area include:
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Assurance and improvement of the conservation, sustainable management and utilization
of water resources, including the development of integrated programs and institutional capacity;

Prevention of the contamination of water resources and assurance that drinking water
supplies are safe and adequate;

Promotion of cooperation among countries at bilateral, subregional, regional, and
hemispheric levels on water resources issues;

Promotion of user participation in the decision-making process on water resources
management;

Conservation and utilization, in a sustainable manner, of inland, coastal, and marine
water resources, including wetlands, in the region;

Promotion of the integrated management and sustainable development of the marine
environment and coastal areas; and

Prevention and control of environmental degradation caused by pollution and the
unsustainable use of inland, coastal, and marine water resources that threaten human health and
the economic viability and environmental integrity of these resources,

Taking into consideration the social, economic, and environmental value of inland, coastal, and
marine water resources, the Governments will carry out the following initiatives:

Initiative 47. Seek to establish, strengthen, and implement, where appropriate, specific
programs, laws, and policies to protect public health by ensuring that drinking water is free from
microorganisms, heavy metals, and chemical contaminants harmful to human health.

Initiative 48. Implement, in accordance with national laws and practice, integrated water
resources management actions using watersheds and river basins as planning units whenever
possible. These actions should include surface water and groundwater assessments and the
preparation of strategic plans for water resource management, as well as the use of water utility
revenues under local control, where appropriate, to fund watershed protection and the work of
river basin authorities.

Initiative 49. Develop, strengthen, implement, and coordinate at the national or local level, as
appropriate, water resources policies, laws, and regulations to ensure the protection and
conservation of water resources.

Initiative 50. Promote hemispheric cooperation at all levels, including through the use of
existing transboundary agreements and initiatives, in the conservation, management, and
sustainable use of water resources and biological diversity. This would include the exchange of
information and experiences on issues related to inland watersheds, river basins, and sub-basins.

Initiative 51. Improve access to appropriate and environmentally sound technologies, including
through public-private cooperation and market mechanisms, and promote the transfer of
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information on policies and management strategies to accommodate the growing water resource
demands resulting from rural, urban, agricultural, and industrial activities.

Initiative 52. Cooperate, in accordance with national legislation and relevant international
instruments, in the development and improvement of pollution prevention and source reduction
programs for agriculture, aquaculture, and industrial and urban activities, and integrate these
efforts into national strategies. These should include actions to reduce risks to human health and
the environment posed by pollution from chemicals and toxic substances that persist in the
environment.

Initiative 53. Promote public participation in the planning and decision-making process related
to water resources. Public participation could be enhanced through education and awareness
programs in schools and local communities. Where appropriate, establish public-private
partnerships to promote programs that encourage compliance with laws and the adoption of
mitigation measures to address water resources issues.

Initiative 54. Develop and strengthen at the national and regional levels, as appropriate,
research and monitoring capabilities pertaining to the conservation of inland, coastal, and marine
water resources, especially in relation to environmental health parameters, including sanitary
water quality criteria and the health status of coral reefs, mangroves, and sea grass beds. In this
regard, consideration should be given to the work being done in the region, which should be
continued. Data collected will be incorporated into a study that will document the current state
of health of the coastal and marine environment; establish benchmark indicators for assessing the
effectiveness of national, regional, and international instruments and initiatives; and identify and
categorize land and marine-based sources of pollution.

Initiative 55. Develop and implement environmental education and awareness programs to
promote sustainable use of coastal and marine resources.

Initiative 56. Promote the development or strengthening, as appropriate, of institutional
capabilities at the national level or, where specific agreements exist, at the subregional level,
especially in land use planning, coastal zone management, coastal engineering, environmental
impact assessment, environmental protection and natural resource management laws,
hydrography, fisheries and marine affairs management. This should be supported by promoting
the establishment of a marine environment center for the Caribbean and the design and
development of model legislation which could serve as the basis for national legislation that
would provide an integrated and sustainable approach to the management of coastal and marine
resources. Such model legislation should be consistent with relevant international treaties to
which states are party and enhance the effectiveness of government policies and programs.

Initiative 57. Cooperate in the development, strengthening and implementation of pollution
prevention programs and regional disaster mitigation plans, including contingency and response
arrangements to combat oil spills and other forms of pollution which have an impact on water
resources. This should include mechanisms to reduce current levels of marine pollution and,
where necessary, the development and implementation of sanitary water quality criteria and
effluent standards and guidelines.
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Initiative 58. Develop programs at the national and regional levels, as appropriate, to
implement the Global Program of Action for the Protection of the Marine Environment from
Land-Based Activities, as well as seek to implement the relevant recommendations of the
International Coral Reef Initiative (ICRI) as developed at the 1995 Tropical Americas
Workshop.

II.5  Energy and Minerals

Recognizing that the primary challenges to the attainment of sustainable development in this
area include:

Promotion in the Hemisphere of the most economically and environmentally efficient
means of production, transformation, transportation, and use of energy, through policies and
programs that facilitate bilateral, subregional and regional trade, in energy-related goods and
services;

Attention to global and local environmental concerns by making existing and future
energy production and consumption cleaner and more efficient and by increasing the
development and use of renewable energy and clean conventional fuels;

Increase in the distribution of energy services to under-served areas, especially rural and
indigenous communities; and

Creation of an environmentally responsible and socially sensitive minerals and metals
industry, recognizing the key role of mining in the development of the Americas; and

Noting:

The Hemispheric Energy Ministers Meeting, which took place in Santa Cruz de la Sierra
in 1996, where the key role of energy in advancing sustainable development in the Hemisphere
was identified; and

The First Annual Conference of Mines Ministers of the Americas, held in Santiago in
1996, which called for the economic, social, and environmental development of mining in the
Americas,

The Governments will carry out the following initiatives:

Initiative 59. Recognize and support the work undertaken to implement the Summit of the
Americas energy agenda, coordinated by the Hemispheric Energy Steering Committee, which
promotes sustainable energy development and use by: increasing investment in the energy
sector; promoting cleaner energy technologies in electrical power markets; advancing regulatory
cooperation and training; increasing the economic and environmental sustainability of the
petroleum sector; creating new opportunities for natural gas; promoting energy efficiency;

49



Inter-American Network of Experts and Officials in Environmental Law
First Meeting of National Focal Points — Briefing Book

developing rural electrification strategies; and sharing information on policies, programs, and
projects to address climate change.

Initiative 60. Create positive regulatory and institutional settings to reduce barriers to energy
efficiency investments and the development and use of renewable energy and clean technology
projects which are economically feasible and socially desirable.

Initiative 61. Substantially increase access to energy services by under-served areas, especially
rural and indigenous communities. In this regard, encourage community participation and
cooperation of international agencies in the implementation, where pertinent, as well as in the
financing of appropriate and efficient energy services.

Initiative 62. Promote the introduction of cleaner and appropriate energy production and
consumption technologies and options, such as those involving alternative fuels, through public
and private sector technology exchange initiatives.

Initiative 63. Encourage hemispheric, regional, and cross-border energy and mining
cooperation by sponsoring consultations among the public and private sectors and civil society
on specific issues relating to policies, trade measures, laws, tariffs, regulations, research, and
institutional structures.

Initiative 64. Incorporate environmental policy instruments that mitigate and remediate the
negative effects of local emissions, effluents, solid waste, and land use derived from the
processes of production, transformation, transportation, and use of energy and of minerals. Such
instruments include market mechanisms, incentives, voluntary programs, public-private
partnerships, and regulatory initiatives.

Initiative 65. Ensure that the relevant issues contained in this Plan of Action are considered and
acted upon at the Second Annual Conference of Mines Ministers of the Americas, to be held in
Arequipa, Peru, in September 1997, and at subsequent meetings of this group.

III. INSTITUTIONAL, FINANCING, TECHNOLOGY,
AND COOPERATION ASPECTS

III.1  Institutional Arrangements

The primary responsibility for implementing the Plan of Action for the Sustainable Development
of the Americas falls to governments, individually and collectively, with the participation of all
sectors of our societies. To realize both meaningful follow-up and continued adherence to the
cross-cutting dimensions of sustainable development, the Governments will:

1. Entrust to the Organization of American States (OAS) the role of coordinating follow-up
on the various decisions of the Summit of the Americas on Sustainable Development. To this
end, the OAS will convene the necessary meetings at the appropriate level. In particular, the
OAS, through the Inter-American Committee on Sustainable Development (CIDS), will review
progress on this Plan of Action as part of its agenda. The Secretary General of the OAS will
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In parallel with the development of this legislation, there should be a study of the need to
harmonize certain aspects of contiguous countries, domestic legislation on protected areas, such
as the standardization of management categories and permitted and prohibited activities, to
facilitate the adoption of the legal system to be proposed by Organization for border areas.

In executing this program, account should be taken of the work being done by the International
Union for the Conservation of Nature through its Secretariat and its National Parks and Protected
Areas Commission, to put the Caracas Action Plan and other, more detailed plans for each region
of the world into effect.

5.3.3. Drafting of a legal system to regulate the use of renewable natural resources by border
indigenous communities.

In the American Hemisphere many indigenous communities often belonging to the same ethnic
group live in the border zone of two or more contiguous countries. These communities do not
allow the boundaries between the countries to interfere with their daily lives; they base their
social, political, economic, and cultural relations on values that transcend the political and
administrative divisions between states. This situation is common in the Amazonian region.

It would therefore be desirable to promote the creation of a legal system to regulate the use of
renewable natural resources by these indigenous communities, starting with a recognition of
their traditional subsistence and production skills, under the same rules.

This program will be developed in coordination with the ILO, since in 1989, when Convention
169 on Indigenous and Tribal Peoples in Independent Countries was approved, a resolution was
adopted on action by the Organization to support national measures and facilitate the work of
international organizations that contribute to the achievement of the objectives of the
Convention.

5.3.4. Development of legislation for the protection of migratory wildlife species and the
harmonization of closed seasons.

To help protect natural resources shared by noncontiguous countries, a program must be
undertaken toward enacting hemisphere-wide legislation on the region's migratory wildlife, a
subject on which there ia s conspicuous gap.

The migration of such species as marine mammals and birds that travel all over the Hemisphere
should be protected by legislation that recognizes the parts of their life cycles that these species
spend in each country (nesting, pairing, breeding, etc.). This legislation should be complemented
by provisions to ensure the preservation of the habitats and stopovers of migratory species in the
different countries (not all of which have been declared protected areas at the national level). For
this, it is proposed that a network of transit reserves be set up in the Hemisphere for the
protection of these species during their stay at each stopover. At the same time, strenuous efforts
should be made to harmonize and standardize the rules on closed seasons for hunting wildlife in
contiguous countries.
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