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Introduction 

In the context of the Caribbean Emergency Legislation Project (CELP), the Department of 

Sustainable Development conducted the second of two national workshops in Jamaica. 

The objective of the workshop was to share project findings and experiences at the 

national level regarding disaster and emergency management. Moreover, the workshop 

aimed at establishing a dialogue on best practices that would be applicable to the 

disaster legislation in Jamaica and the Caribbean.  

 

Opening remarks and General overview of the workshop 

Dr. Joan Neil, OAS Representative in Jamaica, welcomed the workshop’s participants 

and briefly highlighted OAS initiatives in the area of disaster management and 

reiterated the importance of addressing such an issue at the national level. Following Dr. 

Neil’s remarks, Ms. Michelle-Ann C. Williams, Legal Specialist, OAS-DSD, highlighted the 

objective of the project and the need for a comprehensive approach to disaster 

management. Ms. Williams offered an overview of key issues in disaster legislation and 

the CELP, and then introduced the presenters. She concluded by stating that the 

expected main output of the discussions would be a set of recommendations for the 



 

implementation of clear and transparent procedures before, during and immediately 

after the occurrence of a natural disaster.  

 

During the course of the one day workshop, approximately thirty-eight participants 

representing various stakeholders from the Government of Jamaica, including the Office 

of Disaster Preparedness and Emergency Management (ODPEM), local NGOs as well as 

consultants and representatives from the insurance sector (see Annex 1 – Participant 

List) discussed the objectives and national developments to date on issues addressed by 

the CELP: legal and institutional framework concerning the declaration of a state of 

emergency or disaster; how the government budgets and appropriates for natural 

disasters; transparency and accountability; and best practices.  

Key experts from the: ODPEM,  Ministry of Finance, Jamaica Red Cross Society, 

insurance sector, as well as consultants and researchers shared national experiences on 

the abovementioned issues. The presentations addressed the following overarching 

topics: Legal and Institutional Framework, Financial Mechanisms, and Transparency and 

Accountability (including Best Practices). Following the presentations, working group 

sessions addressed each of the mentioned issues. The conclusions and 

recommendations of the working groups were then presented to the plenary for 

discussion and final recommendations. The following sections of this report will discuss 

each of the issues as they were presented and discussed by the working groups.  

 

Issue 1: Legal and Institutional Framework 

Presentation: State of Emergency, Budget Appropriation, Execution and Accountability: 

Key Challenges in Jamaica’s Legal and Institutional Framework 

Presenter: Judy Daniel, OAS-DSD consultant 

 

The presenter began by highlighting the main legal authorities pertaining to disaster and 

emergency management: constitutional and statutory. Regarding constitutional 

authority, Chapter III of the Constitution of Jamaica is the most pertinent section, and 



 

the Emergency Powers Act (1938) and the Disaster Preparedness and Emergency 

Management Act (1993) are the main statues of reference. 

 

Chapter III, Section 26 of the Constitution identifies, inter alia, the events that trigger a 

state of emergency: state of war, actions that threaten public safety or deprive supplies 

essential to life, the occurrence of a hurricane, earthquake, flood, outbreak of pestilence 

or other calamity. Regarding the constitutional provision for the declaration of a state of 

emergency, it is the Governor General who makes the declaration upon the advice of 

the Cabinet or Minister acting under the authority of the Cabinet. Further, the 

proclamation may remain in force for one month, and can be extended for up to twelve 

months by a resolution and majority vote of all the members of the House of 

Representatives. The proclamation can be revoked at any time through a resolution 

supported by a majority vote of the House of Representatives.  

 

Regarding statutory authority, the Emergency Power Act (1938) is consistent with 

Chapter III of the Constitution to the extent that the Governor General can make 

regulations during a public emergency to secure  “essentials of life” of the community, 

i.e. securing supplies, and the distribution of food, water, fuel, light and other services 

essential to public safety & life of community. The Governor General can also impose on 

any Government Department such powers and duties as the Governor General may 

deem necessary. 

 

The Disaster Preparedness and Emergency Management Act provides for the 

establishment of the ODPEM and an emergency response plan, i.e. the National Disaster 

Plan. The Act also empowers the Prime Minister to make a disaster declaration and 

declare a local area a disaster area. The Prime Minister will exercise such powers on the 

advice of the ODPEM. The power can be exercised whether there is an actual disaster or 

a mere threat.  

 



 

Other pertinent laws mentioned include the: Kingston and Saint Andrew Corporation 

Act (1931), Defense Act (1962), Fire Brigade Act (1982), Local Government Act, Town 

and Country Planning Act, National Solid Waste Management Act (2002), National 

Water Resources Authority Act, and the Public Health Act. 

 

In terms of the institutional framework, the while the ODPEM is the lead agency, all the 

Ministries of government, non-governmental organizations, and local communities are 

involved in disaster response and management. The National Disaster Plan is the main 

instrument which identifies key national agencies to be engaged including the Ministries 

of: National Security, Land, Health, Housing, and Transport and Work; and the National 

Water Commission and the Meteorological Unit. 

 

The issue of budget appropriation and execution is one of the greatest challenges in 

disaster management in Jamaica. The Minister of Finance has full control over the 

disbursement of funds, which are available and disbursed in times of emergency. Fifty 

million Jamaican dollars is allocated to be drawn upon in state of emergency. There is 

however serious competition for funding. International funding agencies play a great 

part in disaster funding for Jamaica and the Caribbean.  

 

The presenter then offered the following recommendations: 

 

• Revise the Disaster Management and Emergency Act, perhaps annually. 

• Established a proper chain of command 

• Establish further regulations and procedures concerning: 

o The range of privileges and immunities ought to be expanded. 

o Immigration -the process of sending individuals to other country for 

treatment needs to be streamlined. 

o A regulatory framework for the disposal of bodies. This is weak. It should  

also cover the transport of persons for medical  



 

o Education on the actions to take in the face of a natural disaster. 

o The types of goods and services that are allowed entry in a Disaster. 

• Media Coverage should be addressed in terms of what is appropriate for broadcast. 

• The CARICOM Building Code needs to be made self executing at the national level. 

• Explore the role CARICOM can play in decision making. 

• Focus on pre-disaster management.  

 

After the presentations, the working group on Legal and Institutional Issues, under the 

guidance of group leader Mr. Teni Housty considered, inter alia, the following questions, 

in their discussion 

• What are the factors contributing to delay in adopting legislative amendments? 

• What are the critical legislative deficiencies in the Caribbean? 

• Are the institutional frameworks being used in the Caribbean sufficient to meet 

disaster management requirements? 

• How can the institutional structure be reformed to better accommodate the 

current circumstances with respect to disaster management? 

 

The Working Group participants identified political will, policy and a lack of connection 

between the legislative framework and operations as major factors causing delay, 

thereby rendering the law virtually unenforceable. Further the participants highlighted 

missing elements in the pre and post legislative framework. For example, while the Act 

of 1993 is comprehensive, there are some hazards for which there are no legal 

guidelines. Additionally, some pieces of legislation are out of date. Moreover, the 

limited disclosure among the actors of the critical areas, reduced the scope for civil 

society participation in the process, and a lack of cohesion within ministries are some 

key challenges. The group opined that a research based approach is needed to 

understand the issues, and although the Cabinet should be guided by the research in its 

decision-making. While some research has already been done, it has not yet been 

incorporated into the legislative process. Thus, some participants stressed that the 



 

legislative process is not the problem but rather the policy. Other challenges highlighted 

include: the discretionary element that resides with the minister which can prove 

problematic, and the differences in the perspectives of various stakeholders1 .The 

participants indicated that the review process has to be ongoing and incorporated at 

each stage as new information becomes available.  

 

Presentation: National experiences: The Jamaica Red Cross Society 

Presenter:  Lois Hue,  Deputy Director General, Jamaica Red Cross 

 

The presenter began by highlighting the mission and approach of her organization. The 

global agenda of the IFRC includes: reducing the number of deaths, injuries and impact 

from a disaster, and local community capacity, civil society, etc., to respond in the most 

urgent situations of vulnerability. The organization follows the Humanitarian Charter 

and rights based approach. Among the important tenets of the Charter I the right to life 

with dignity, for which steps must be taken to preserve it.  

 

The Jamaica Red Cross (JRC) responds within 72 hours to any natural disaster. Further, 

the Jamaican government has adopted the Hyogo Framework, which makes disaster risk 

reduction a priority for action, so that the country becomes prepared and ready to act in 

case of a disaster.  

 

The Jamaica Red Cross has initiated the Sphere project which developed minimum 

standards in disaster response. Thus the JRC, has the following responsibilities:  

- Shelter Management 

• Food Services 

• First Aid 

• Community awareness 

- Giving support  

                                                 
1
 The participants gave the example that the review of the Flood Water Control Act was halted because of 

differences in perspectives. 



 

- Relieve suffering of individuals 

- Food Packaging 

- Distribution of items such as a hygiene kit etc. 

- First aid 

- Communication 

 

The JRC has a number of partnership agreements with organizations. A Memorandum of 

Understanding (MOU) were signed with ODPEM for Shelter Management, and UNFPA 

for training for shelter managers Shelter locations include the National Arena, schools 

and churches. Internationally, the IFRC is the leading agency for shelter management. 

The JRC is also a partner in CIDA/ODPEM project to develop community based disaster 

management strategies islandwide.  

 

So far, the JRC has worked on awareness creation and vulnerability assessments, in 

order to decrease vulnerability. Community sensitization is an ongoing initiative to 

ensure that the community is involved in decision making. The JRC has also mobilized 

resources such as arranging suppliers who can store food items, and it has continuing 

built capacity efforts such as radio installations. Also, skilled volunteers have been 

identified and are assigned to designated communities. 

 

The trained personnel of the JRC consist of an Intervention Team that is focused on 

Logistics, as well as water sanitation experts, emergency technicians, and individuals 

who can do Needs Assessments. A simulation exercise has been held at Mavis Bank. In 

case of an emergency, an emergency kit that contains a rope, boots, helmet and 

flashlight, is provided. The JRC has also written a handbook on how to rebuild 

foundations. It has issued manuals and DVDs as well. In an attempt to reduce 

vulnerabilities a Psychosocial Resource Team has been formed, consisting of trained 

psychologists who specialize in assessing grief, counseling and stress management. 

Tracing services are also provided by the JRC, in that it assists with sourcing and tracing 



 

missing persons. Activities are done with sensitivity to gender issues, such as ensuring 

appropriate bathrooms and sleeping arrangements. For the recovery effort, ground 

food items, seeds and livestock are provided to restore lively hoods.  

 

The plenary agreed that the Jamaica Red Cross plays a pivotal role in disaster recovery. 

 

Presentation: National experiences: The Office of Preparedness and Emergency 

Management 

Presenter:  Michelle Edwards, Senior Director of the Mitigation, Planning and Research 

Division, ODPEM  

 

The presenter indicated that Jamaica is very vulnerable to natural disasters. There have 

been 700 billion dollars in losses and damages as a result of these disasters. Overall, the 

Caribbean ranks very high in terms of vulnerability, thus disaster management need to 

be more comprehensive. ODPEM tries to reduce the impacts and respond to impacts of 

hazards. 

 

All that has been done regarding disasters in Jamaica were highlighted and they include: 

the Disaster Management Act (1993), National Disaster Plan, establishment of: a 

National Disaster Fund, an institutional framework for disaster management, a Natural 

Hazard Mitigation Policy the National Disaster Relief Policy, and the Guideline for 

national disaster relief. The Disaster Management Act has also been undergone some 

review. 

 

Regarding the role of ODPEM, it is responsible for, inter alia,  ensuring the Jamaica’s 

disaster preparedness; coordinating warning, emergency response and relief 

operations; encouraging and supporting mitigation measures; providing training in all 

areas of disaster preparedness; continuous public education and awareness on disaster 

management issues; hazard identification assessments and research; and promoting 



 

mutual assistance and cooperation among local response and international donor 

agencies.  

 

The National Disaster Plan (NDP) developed in 1993 and revised in 1997 provides the 

legal framework upon which disaster preparedness, operations and training are 

predicated. Government Officers can be held accountable for disaster responsibilities. 

Sub-plans of the NDP include the: National Oil Spill Response Plan, Hazardous Materials 

Response Plan, National Damage Assessment Plan, and the Overseas Assistance Plan.  

 

The National Emergency Organization (NEO) refers to all participants engaged in 

national disaster management efforts: all government agencies, non-governmental 

organizations (NGOs), private volunteer organizations, and individual volunteers. 

Regarding the National disaster response mechanism, it was highlighted it functions at 

three levels: national, parish and community. National partnerships with various local 

institutions such as : UWI, the JRC, and Salvation Army were also highlighted.  

 

In terms of coordinating emergency and disaster response the following have been 

done: 

• Use of technology NEMHS to capture and manage messages to the NEOC 

• Use of GIS in NEOC to manage data, develop scenarios and produce results. 

• National Stores maintained 

• Inventory of basic comfort items, basic relief appliances and cooking utensils, 

temporary sleeping resources such as cots, and other bedding. 

• Communication capability developed: base station radios, sat. phones, EWS 

which links  with international agencies which aids communication during an 

event. 

 

The presenter went on to highlight Jamaica’s experience with Hurricane Ivan, 

particularly as it related to the declaration of the state of emergency. The State of 



 

Emergency created full alert among the emergency response agencies and gave them 

full authority to take relevant action such as restricting movement in communities, 

mobilizing personnel and critical resources, and containing the emergency situation. 

Once the declaration was made, certain challenges arose: no details were provided in 

the process of declaring a disaster area, declaring a disaster area involves gazetting 

which proved difficult as it requires clearly defining boundaries for impacted areas.  

 

The way forward for ODPEM is to complete a checklist for declaring a disaster and a 

comprehensive policy on Disaster Management. 

 

The following recommendations on the legal and institutional framework were then 

offered by the working group and plenary 

• Draft building codes to require that buildings above three stories should be on 

rollers, and specific rules for bridges ought to be implemented. 

• Implement a regulatory framework for industries such as bauxite industry, for 

the “life after bauxite” because of the health effects associated with plant 

closure  

• Address liability issues in a post disaster scenario. The question often arises as to 

who is liable if damages are suffered when people are allowed to build where 

they shouldn’t.  

• Obtain additional resources. For example, additional fire trucks are needed to 

extinguish t fires on high rise buildings, more aircrafts for the JDF are needed 

• Draft and implement legislation on forced or mandatory evacuation (currently 

being added to legislation) 

• Consider, regarding planning & building::  

i. The enforcement of laws that forbid people from building in certain 

areas2. Many people often forgo securing planning permission from 

                                                 
2
  There should be specific legislation prohibiting people from building in river bed. When the rivers 

change course, buildings constructed in previously dry river beds are in danger of being overwhelmed by 

the waters. 



 

the relevant authorities and build in high risk areas. There should be 

additional areas that should be designated ‘no-build’ zones. 

ii. Legislation on deforestation 

iii. Revisit land use and settlement strategies/procedures and guidelines 

iv. Informal settlements need to be prevented and /or regulated 

• Engage telecommunications companies as there are often telecommunication 

challenges post-  

disaster, therefore telecommunication   

• Secure/Protect the archives and important records 

• Develop a skills bank  tasked with identifying skilled workers/specialists to 

assist in times of disaster, and build awareness about the skills bank 

• Create a handbook/training manual 

• Design a website to act as a clearing house for disaster/emergency related 

information 

• Identify an emergency power source 

• Remove ‘red tape’ which hinder the smooth receipt of relief supplies, etc. 

• Expressly address jurisdiction and territorial issues. Note for example where 

Haiti gave United States the power to organize its air traffic and airport post-

earthquake 

• Address the issue climate change/disaster refugees 

• Highlight the Importance of statistics related to population as the accuracy of 

that type of data will feed into the reporting of a disaster. It would support and 

give validity to the policy areas of the institutional framework.  

• Encourage movement towards individual responsibility, and create awareness 

among families, and communities on how to react when an emergency has 

been declared. 

 

Issue 2: Financial Mechanisms  



 

Presentation: How the Government of Grenada budgets and appropriates for natural 

disasters 

Presenter:  Jacqueline Brown, Senior Director of Projects, Public Expenditure Division, 

Ministry of Finance  

 

The presenter highlighted the procedure of how the government of Jamaica allocated 

funds for natural disasters. Planning for the Budget is the responsibility of the Ministry 

of Finance, Bank of Jamaica, and the Planning Institute of Jamaica. It is the Minister of 

Finance, by virtue of Section 115 of the Constitution of Jamaica, who prepares the 

annual Estimates of Revenue and Expenditure. Further, section 116 of the Constitution 

authorizes the Minister to introduce the Appropriations Bill to the House of 

Representatives. This Bill contains the ‘estimated aggregate sum proposed to be 

expended for the delivery of public goods and services’3.  Once the Bill is debated by the 

Standing Committee on Finance of the House of Representatives, and passed by the 

House and Senate, the Bill becomes the Appropriation Act which empowers the 

Government to collect revenues, raise loans, and expend funds. 

 

The Estimates of Expenditures, under the budget heads of the Ministry of Finance, 

Office of the Prime Minister, and Ministry of Health, indicate the allocation for natural 

disasters. For the fiscal year 2009/2010, forty million Jamaican dollars ($JMD 40m) had 

been allocated indirectly to strengthening disaster management. Moreover, funds were 

divided as follows: 

- $JMD 128.8m – ODPEM 

• $JMD 5m direct allocation for the purchase and storage of food supplies for 

relief 

- $JMD 50m – capital allocation to disaster fund 

- $JMD 439m – premium for CCRIF 

- $JMD 17.0m – CDEMA 

                                                 
3
 Jacqueline C. Brown, ‘How the Government of Jamaica allocates for natural disasters’, National 

workshop (Jamaica): Caribbean Emergency Legislation Project, Jamaica Pegasus Hotel, March 27, 2010. 



 

- $JMD 54.851m – allocated to the Recurrent Budget for the Ministry of Health to 

cover operating expenses for the Ministry for emergency response, etc. 

When a disaster occurs ODPEM may request funds allocated in the Estimates of 

Expenditure from the Minister of Finance who would then issue a warrant to the 

Accountant General authorizing him to withdraw funds from the Consolidated Fund. 

The presenter indicated that it was clear that ‘the current budget could not respond to 

a disaster of any magnitude. However there is a Contingencies Fund, provided by the 

FAA Act which is administered by the Accountant General, from which finds can be 

released for reasons such as a disaster.’4 

 

Presentation: Insurance as a Disaster Risk Reduction Tool5 

Presenter:  Saundra Bailey, Director, CGM Insurance Brokers Jamaica Ltd. 

 

The presenter indicated that insurance may not be the quickest way to reach liquidity 

after a loss, since it does not respond immediately. However, it plays a very important 

role in risk reduction on the national and citizen level.  

Two strategies of insurance, parametric and traditional, seek to indemnify the insured 

against a loss. The traditional strategy uses the actual loss to establish indemnification 

levels, while parametric strategy would consist of measuring the level of hazard to 

estimate the loss. Both of the strategies have common financial elements in the policy 

as they are used to move from the loss amount to the payout amount. The presenter 

gave current examples of the two strategies. Regarding parametric insurance, the June 

12, 2010 earthquake in Haiti was highlighted; and for traditional insurance, Hurricane 

Ivan in Grenada and Jamaica (2004). 

 

                                                 
4
 Id. 
5
 In response to this presentation the following dialogue between presenter and participant:  
Participant: The reinsurer places stringent requirements on the local insurer, hence the reason many 

people are not able to recover after a natural disaster. 

Presenter:The average citizen does not purchase insurance, so in the event of a natural disaster, the 

general locale are not protected and this puts pressure on the state. 
 



 

The catastrophic 7.0 magnitude earthquake in Haiti triggered the full policy limit with 

the Caribbean Catastrophic Risk Insurance Facility (CCRIF). Haiti received US $7,753,579 

within 14 days. This amount was twenty times their premium for earthquake coverage 

of US$385,500.  

 

The role of the CCRIF includes: assisting in the recovery and reconstruction process 

through provision of liquidity; facilitating the implementation of risk management 

measures that reduce risk and heighten resilience; and promoting risk assessment and 

risk management tools at all levels (e.g. Real Time Forecasting System.)  

 

The advantages of parametric insurance include: a quick payout since the parameters of 

the hazard are known immediately after the event; an objective calculation of the loss 

amount as a formulae defined in the insurance policy is used; and fewer uncertain 

variables as the technical risk on an insurance contract is better defined. The 

disadvantages include: basis risk, parametric contracts are better suited to large 

catastrophes; and difficulty in explaining and understanding its nature which may 

ultimately lead to challenges. 

 

Regarding traditional insurance and Hurricane Ivan, the category 3 hurricane hit 

Grenada with sustained wind speeds of 115-120 mph. Grenada suffered a close to $US 1 

billion in losses, about 200% of its GDP. A year after the hurricane insurance companies 

reported settling most of their claims, and payout totaled US $154 million. Regarding 

Jamaica, the gross insured loss was $US 85 million. 

 

The main advantage of traditional insurance is that the loss amount can be accurately 

calculated based on replacement costs of damaged property and business records of 

revenues prior to the event (there is little or no basis risk). The disadvantages include: 

large sums of money have to be set aside by insurers/ reinsurers to pay for potential 

large losses thereby increasing the cost of capital; and the claims settlement process is 



 

costly and lengthy as properties need to be inspected and settlements negotiated and 

agreed based on repair estimates and other supporting information. 

 

The presenter then made the following recommendations 

• Promote private insurance (agriculture, mortgage insurance, housing, etc) and 

connect this initiative with the improvement in risk management measures.    

• Assign responsibility to improve predictability and transparency. 

• Regulate and control the insurance/reinsurance sector.  

• Create/support reserve funds to support pooled catastrophe insurance. 

The following recommendations on financial mechanisms were then offered by the 

working group and plenary: 

• Encourage the private sector to make more donations. A sustainable fund 

should be built from the private sector.  

• Create incentives for the private sector to give money, therefore donations 

should be made tax exempt 

• Establish a tax fund 

• Establish a national disaster funding scheme similar to those established for 

education and housing, and insure the fund6. 

• Restructure the management of ODPEM funding. It might also profit from 

additional insurance.  

• Establish a  Mitigation Fund. However, the participants noted there may be a 

challenge in replenishing the fund. 

• Conduct hazard mapping of the entire country as this may encourage donors 

to provide resources for mitigation work.  

• Ensure transparency in the use of funds, through proper record keeping and 

reporting 

                                                 
6
 The participants indicated that a main issue is accountability and ensuring that the fund is used for its 

intended purpose. 



 

• Establish a structure for donor funding.  

• Insurance is not a replacement for good planning 

• Protect the most vulnerable of the population 

• Everyone should contribute to the national disaster fund 

• Reallocate existing taxes for disaster purposes 

• Design a solid plan and conduct a public awareness campaign to encourage 

political will and garner the support of the public and key stakeholders.  

 

Issue 3: Best Practices, Transparency and Accountability 

Presentation: Identification of Best Practices 

Presenter: Teni Housty, OAS-DSD Consultant 

 

The presenter informed the participants that the goal was to identify best practices with 

respect to disaster mechanisms globally, based on similarity in experience and 

structures, new and responsive laws, and accessibility to information. Seven categories 

of best practices were identified: 

1. Declarations 

2. Funding, Infrastructure and Budgetary Appropriation 

3. International Aid 

4. National Security 

5. Health 

6. Communications; and 

7. Additional  

These were taken from 45 cases from all over the world7. The following are examples of 

best practices under these categories 

 

Declarations 

                                                 
7
 Africa – The Gambia and South Africa ; the Pacific – The Marshall Islands, Australia, Fiji, Micronesia 

and Vanuatu; Asia – Singapore, India, Indonesia and the Phillipines; Americas – United States of America, 

Canada, and Colombia. 



 

• Countries should not be tied to specific labels of disasters or emergencies. 

Whichever term is utilized in legislation, the specifics of the events that are 

intended to be encompassed by the definition should be provided; 

• Emphasis should be placed on the impacts, causes and results of the particular 

activities which constitute disasters; 

• Categories of natural and man-made disasters should be maintained, combined 

with the impacts, causes and results, holistic definitions can be developed; and 

• Emphasis should be placed on threats of disasters and threats of emergencies in 

definitions. This emphasis will allow for effective pre-emptive action to be taken 

to address disasters and emergencies before they occur. 

The procedures of the declarations should be as follows: 

� The authority to make the necessary declarations should be clearly spelt out in 

legislation; 

� Provisions requiring acting on advice and recommendations support 

accountability, and reduces arbitrariness in the exercise of powers and prohibits 

abuse; 

� The declaration should be in writing with as many particulars and specifics as are 

necessary to address the specific situation; and 

� Provisions should be made for the declaration to be communicated to the widest 

possible audience within the shortest period of time. 

� Flexibility should be provided regarding the duration of the declaration having 

regard to the actual circumstances which originally caused the declaration to be 

made. 

In relation to powers and responsibilities, declarations should:  

� Be specific regarding the powers to be exercised and the person or agency 

exercising those powers; 

� Clearly identify powers which have been suspended or varied should; and 

� Clearly express powers of coordination in the instrument used to initiate the 

declaration. 



 

He also pointed out that where in existence, the preservation of regulation-making 

powers in a declaration is essential for the effective introduction of supporting and 

enabling measures and needs to be introduced where absent.  

 

Funding, Infrastructure and Budgetary Appropriation 

• Should include dedicated annual and recurring funds; 

� Must be established as a supplementary or contingency source of funding that 

can be accessed when primary funds for disaster recovery and rehabilitation are 

exhausted or disaster exceeds a certain magnitude; 

� Allocation of funds must be made based on a realistic risk assessment of future 

disaster costs; 

� Include disaster funds that are supported by procedures and guidelines that 

ensure impartiality, accountability, efficiency and discourage waste and moral 

hazard; 

� Include a disaster funding mechanism allowing for pooling of risk between public 

and private sector stakeholders; 

� Disaster funding mechanism must be supported by legislation.  

 

International Aid 

• Clear provisions for the initiation and termination of international aid relief; 

� Privileges and immunities with respect to immigration & customs; 

� Privileges and immunities with respect to goods & equipment (including medical 

supplies); 

� Privileges and immunities with respect to taxes, tariffs and duty. 

� Privileges and immunities with respect to transportation (freedom of movement, 

waiver of restrictions, tolls, etc. 

� Legal status to international organization in domestic jurisdiction (operate, 

contract, sue) and immunity from prosecution for relief activities. 

 



 

National Security 

� The inclusion of national security considerations in the definitions of disasters 

and emergencies are important in providing the scope and basis for effective 

action. Responses to terrorism and terrorists acts as a basis for emergency action 

are examples of effective action based on clear legislative definitions;  

� The importance of coordination among representative and stakeholder agencies 

is as an important element of best practices in response to disasters and 

emergencies; 

� Depending on the nature of the threat, there would be a need to implement a 

longer period for the duration of emergency related to national security. Periods 

of 90 days appear to be too short to address national security emergencies. The 

procedure of extending emergency declarations should not be cumbersome. 

Lapses in renewal may permit breaches of the measures put in place;  

� There is an important interaction among national security interests, established 

rights and human rights. The response to national security concerns should not 

be to the limitation of enshrined human and other rights. 

 

Health  

� The definition and scope of public health concerns, (diseases and pandemics) to 

enable the widest possible basis for action a wide definition of specific health 

consequences would be useful; 

� Pre-emptive action in response to a public emergency threat in another 

jurisdiction is a useful practice to adopt. This can reduce the impact of the 

disaster on the national population; 

� The importance of the adequacy of legislation in the absence of enabling 

legislation there will be delays in implementing the appropriate measures; 

� The impact of public health measures on existing laws must be considered. 

Enabling laws should be strengthened while potentially restrictive laws and 

requirements should be suspended; 



 

� Waivers of statutory provisions in the interest of public health emergencies are 

useful tools for the effective implementation of health related emergency 

measures; 

� The requirement of a reporting mechanism is a useful measure as it allows the 

executive to be kept informed of the progress and measures utilized to address 

the emergency;  

� The immediate allocation of funds to alleviate the impact of the threatened 

emergency is a useful mitigation strategy; and 

� The emphasis on the dissemination of information is a key strategy to address 

the potential and actual impacts of a threatened health related disaster or 

emergency. 

 

Communication strategies 

� Adoption and ratification of the Tampere Convention on the Provision of 

Telecommunication Resources for Disaster Mitigation and Relief Operations 

(“Tampere Convention”); 

� Adoption of a stated emergency telecommunication action plan and designated 

emergency telecommunications coordinator; 

� Reduction or waivers of regulatory barriers to the type, importation and 

deployment of telecommunications resources during a declared emergency; 

� Granting of certain privileges and immunities to organizations and individuals 

providing telecommunications assistance. 

 

The presenter also highlighted the importance of including remedial measures in 

legislation as exemplified in the Philippines, where it is provided that,  ‘The declaration 

of a state of calamity shall make mandatory the immediate undertaking of the following 

remedial measures by the member-agencies concerned as defined in this Act:  

(a) Automatic imposition of price control of basic necessities by the Department of 

Trade and Industry, in areas declared under a state of calamity;  



 

(b.) Monitoring, prevention and control of over pricing/profiteering and hoarding of 

prime commodities, medicines and petroleum products by the local Price Coordinating 

Council; 

(c) Programming/reprogramming of funds for the repair and safety upgrading of public 

infrastructures and facilities; and  

(d) Granting of “one-year, no-interest loans” by government financing or lending 

institutions to the most affected section of the population.’ 

The presenter concluded by advising that in terms of specific provisions, the timing, 

duration, potential for abuse, existing rights and waivers should be identified. He also 

encouraged the use of the concepts ‘pre’ and ‘prior’ in relation to disaster planning 

mechanism. 

 

After the presentation, the working group on Transparency and Accountability under 

the guidance of group leader Ms. Judy Daniel considered, inter alia, the following 

questions, in their discussion 

1. What is an appropriate structure for disaster management activities? 

2. What should be the role of the central and local governments in 

transparency and accountability? 

3. How should the role of the central and local government in transparency and 

accountability be limited? 

4. What are the key factors that lead to deficiency in accountability and 

transparency? 

5. Does the transparency and accountability framework incorporate civil society 

and the private sector? 

6. How should transparency and accountability framework be extended to civil 

society and the private sector? 

7. What is the role of transparency and accountability in short-term and long-

term disaster management activities? 

 



 

The following were the recommendations offered by the working group and plenary: 

• Although the present structure in Jamaica is a good as it has the Office of 

Disaster Preparedness and Emergency Management (ODPEM) at the centre of 

the activities for Disaster management with the Governor General and the Prime 

Minister at the head of this structure, implementation challenges must be 

addressed.  

• Clearly define, as it relates to disaster management, the relationship between 

the Department of Local Government and the local government authorities as 

there has been a movement within the existing administration to devolve more 

authority to the local government bodies as there is no longer a Ministry of Local 

Government. Instead of a Ministry, there is now a Department within the Office 

of the Prime Minister that is responsible for Local Government oversight. 

•  Closer co-ordination between ODPEM and local government authorities.  

• More cohesiveness among ministries.  

• Improve the governance structure. It was noted that there is a distinction 

between governance as opposed to management. ODPEM was designed to be a 

governance body which is responsible for defining policies and issuing directives 

regarding disasters, whereas management entails implementing the policies 

which are set by the governance entities. The structure therefore should 

comprise governance entities such as ODPEM and the National Disaster 

Executive Committee as well as Management agencies such as the Fire Brigade 

and Red Cross.  

• The Parish Disaster Committee8 should play and integral role in the process of 

ensuring transparency and accountability in that the committee would be 

charged with the responsibility of reporting and accounting to the Department 

                                                 
8
 The Committee is comprised of the Mayor, the Parish Disaster Co-ordinator and representatives from the 

Ministry of Health, the Ministry of Labour, the Red Cross, the National Works Agency. The committee 

meets monthly but meetings may be convened as necessary 



 

of Local Government and ODPEM regarding the various disaster management 

activities. 

• Develop objective guidelines and procedures for the distribution of relief to 

mitigate prevent real or perceived political influence. One of the most 

problematic issues identified was the distribution of emergency relief supplies 

such as food and toiletry within the affected areas. In this aspect, it was 

observed that sometimes the beneficiaries felt that some persons receive better 

packages based on the constituency in which they live, which they ultimately 

attributed to political affiliation affecting the distribution of the relief both in 

terms of quantity and quality. It was pointed out however that the type of relief 

offered may differ depending on the distributing agency. So for example, the Red 

Cross Package differ from that of another agency and the agencies may have 

separate geographic areas to service. In such circumstances, there will be an 

objective disparity but it lends itself to the allegation of political influence.  

• Assign responsibility for ensuring the aforementioned guidelines and procedures 

are obeyed to the Parish Disaster Committee. The Committee should also report 

infractions to ODPEM.  

• Standardize the distribution of relief food packages, etc., and increase the 

number of human resource personnel to assist in and monitor the distribution 

process as well as provide reports on said process to the local government 

authority. 

The working group indicated that the key factors that lead to deficiency in accountability 

and transparency are primarily: 

1. Inadequate Monitoring and Reporting; and  

2. Inadequate guidelines regarding procedures 

 

The recommendations continued as follows: 



 

 

• Increase the involvement of civil society and the private sector. Their 

involvement could be governed by MOUs similar to ones entered into by the JRC, 

and for example the MOU between ODPEM and Grace Kennedy Ltd. The MOUs 

would provide a framework for the receipt of assistance from civil society and 

private sector and such assistance may be made directly provided that it does 

not comprise cash. However, it was noted that most assistance from 

international organizations tends to be routed through the central government 

even if it is designated for a particular government agency. 

• Implement improved Standard Operating Procedures. ODPEM is the primary 

organization responsible for coordinating disaster response and it is a credible 

entity through which civil society and the private sector efforts are directed. As 

such, the transparency and accountability measures employed by ODPEM should 

extend to civil society and private sector. However, the working group reiterated 

the need for Improved Standard Operating procedures.  These procedures would 

increase efficiency and enhance public confidence the disaster response in that it 

will ensure timely and fair treatment of the persons affected by the disaster as 

well as ensuring that the relief efforts are properly directed and managed. 

Greater involvement of sector management will be needed to take active part in 

disaster management procedures.  

• Call for disaster reporting at the Parliamentary level 

 

Closing 

Dr. Joan Neil closed the workshop session, and Ms. Nadine Wilkins, Legal Officer, 

Ministry of Finance, offered expressed gratitude on behalf of the participants regarding 

the timely and important issues addressed at the workshop. The participants reiterated 

that they were looking forward to a next phase of the project where concrete, long term 

activities are implemented locally.  
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BACKGROUND NOTE 

 

I.  Introduction 

 

The Department of Sustainable Development (DSD) of the General Secretariat of the 

Organization of American States (GS-OAS), with the support of the World Bank, is the executing 

agency for the Caribbean Emergency Legislation Project (CELP). The objective of the project is 

to build legislative capacity to enhance legal and institutional frameworks for state of 

emergency and budget appropriation in eleven CARICOM countries and the Dominican 

Republic. Further, the project aims to make recommendations on how to improve legislative 

channels and administrative procedures during, and immediately after, the occurrence of a 

natural disaster.  

 

Pursuant to these objectives, the project has assessed current legal-institutional frameworks in 

the Caribbean applicable under a state of emergency, reviewed global best practices, and is 

promoting dialogue with national and regional stakeholders, in order to ascertain areas for 

improvement and make recommendations that are best suited for the Caribbean region.  

 

II. Brief findings of the project 

 

The country assessments have revealed that most of the project countries have operational 

legal and institutional mechanisms that are triggered once a state of emergency declaration is 

made. Some of the mechanisms do not vary greatly according to country, as for example, most 

national constitutions provide the framework for governmental action during emergencies. 

Also, most countries have enacted Emergency Powers Acts, and Disaster Management or 

Preparedness legislation and regulations, along with other instruments relating to finance, 

planning, national security, waste management, and public health given the cross-cutting 

nature of disaster or emergency response and management. Further, most have established 

National Disaster Committees, and disaster and emergency management organizations; and the 

police, fire, defence, health and essential services institutions are all involved in disaster 

management activities in all the participating countries.  

 

However, the assessments have found that these similarities in disaster response mechanisms 

also unfortunately illuminate and confirm on a grand scale, the challenges to effective disaster 



 

response plaguing countries of the region. These challenges are focused in the following areas: 

(i) financial resources available for preventing and mitigating disasters. In some countries there 

are either no or limited funds directly allocated for disasters and disaster prevention; (ii) 

disaster management and response infrastructures. Some countries do not have enough 

personnel, and effective coordination among concerned response agencies has proven 

challenging; (iii) consistency and clarity in the legal framework in terms of the vesting of 

responsibility for declaring a state of emergency. In some jurisdictions there is a clear potential 

for conflict between constitutional and subsequently enacted legislative provisions. Also, some 

laws do not elaborate sufficiently on the roles the various relevant bodies are expected to play 

in disaster management nor do they clearly indicate the action to be taken by empowered 

authorities in the event of a disaster; (iv) the absence of national building codes; and (v) specific 

information at the local level on disasters. 

 

Based on the assessments, particularly the challenges identified, a number of lessons have been 

learned, including: (i) constitutional and other legislative instruments must be revised to 

address conflicts and establish clear and transparent procedures/mechanisms that are to be 

triggered in the event of a natural disaster. Thus, for example, the authority to make the 

necessary declarations should be clearly spelt out in legislation and the declaration and 

accompanying instruments should be specific regarding the powers to be exercised and the 

person or agency exercising those powers. This is essential as the identification of clear 

channels of responsibility ensures accountability and encourages transparency; (ii) 

governments need to establish a substantial and separate national fund specifically for disaster 

management and emergency response, or specifically identify in advance, a source of readily 

available funds. Moreover, the allocation of funds must be based on a realistic risk assessment 

of future disaster costs. Such funding mechanisms should be properly entrenched in national 

law with the adoption of appropriate regulations; and (iii) disaster funds should be supported 

by procedures and guidelines that ensure impartiality, accountability, efficiency and discourage 

waste. 

 

III. Country Brief - Jamaica 

 

In Jamaica the Constitutional framework is clear, as the Governor General is vested with the 

responsibility under guidance of the Executive, with making emergency Proclamations. A state 

of public emergency as defined in the Constitution expressly includes the types of disasters the 

island is known to be vulnerable to. The enactment of specific legislation by way of the 

Emergency Powers Act is also a progressive feature of the country’s statutory framework, along 

with its Disaster Preparedness and Emergency Management Act.  

 

Regarding its institutional arrangements, the disaster management and emergency framework 

in Jamaica consists of a multi- tiered framework involving various institutional entities which 

have different areas of primary responsibility. All such institutions are recognized in the 

National Disaster Plan which gives detailed breakdowns of levels and sublevels and roles and 

responsibilities both before and after a disaster. Additionally, many agencies such as the 



 

National Works Agency have their own internally produced documents outlining their roles, 

responsibilities and general position in disaster and emergency response. 

 

At the Ministerial level, virtually all Ministries of Government have some place in disaster and 

emergency response. The Office of the Prime Minister (OPM), though not a Ministry per se, has 

the responsibility for several relevant portfolios including the environment. The Office of 

Disaster Preparedness and Emergency Management (ODPEM), a statutory body created by the 

Disaster Preparedness and Emergency Management Act 1993 (DPEMA), is a department of the 

OPM. Its principal objective is to advance disaster preparedness and emergency management 

measures in Jamaica by facilitating and co-coordinating the development and implementation 

of integrated disaster management. Jamaica also established a National Disaster Committee 

which plays a coordinating role in disaster and emergency responses. The security forces and 

statutory bodies such as the National Water Commission, Water Resources Authority and the 

Jamaica Public Service, along with non-governmental bodies such as the Earthquake Unit at the 

University of the West Indies, and faith based institutions, are also apart of the natural disaster 

response framework. 

 

While Jamaica has an operational legal and institutional framework, it has been observed that 

the design of a National Disaster Management Policy or a comprehensive revision of the 

National Disaster Plan may prove useful. Regarding the Plan financing for key elements of the 

plan have proven challenging and the roles of government agencies may require further 

examination. Further, there is a need to outline clearly in legislative framework, the necessary 

steps to be taken before and after a disaster declaration. Regarding the budget appropriation, it 

is clear that more sustainable and substantive sources of funding must be ascertained to 

enhance the effectiveness of Jamaica’s response to natural disasters. 

 

IV. Conclusion 

The findings from the CELP have proven useful in illuminating whether the current legal and 

institutional frameworks in the project countries are effective once triggered. The findings are 

as a result of extensive consultations with national and regional stakeholders, and given their 

significant engagement throughout the course of the project, the OAS-DSD will continue to seek 

their input regarding the final project recommendations for consideration of Member States in 

the Caribbean. 

 

 

 


