I11. PEACEFUL DISPUTE SETTLEMENT




Per hapsthemain con cept that wasforgedininter- Americanrelationssinceindependenceis
aset of legal standardsand shared princi plesfor relation shipsbetween statesthat per mit, or
rather require, disputesand con flictsto be set tled peace fully. Sincethe 19th cen tury, there
have been effortsto cre ate an inter- American law based on legal prin ci ples, not on acts of
war, sothat dif fer enceswould be set tledin Amer icanot by force, but by subjectingthecon
duct of statestotheruleof inter national law, pro hibiting theuse of force, condemningwar
and aggression, and estab lishing that mili tary might does not makeright.

For morethan acentury, efforts have a so been madeto guar an teethe shared prin ci plesof
equality of nations under the law, the supremacy of inter national law, noninter ventionin
domestic affairs, and respect for the sov er eignty and inde pend ence of states.

Asfar back asthePanamaCongress, convened by Bolivarin 1826, someof theprinci plesfor
guar anteeing peacewerearticulated. AsJean Michel Arrighi pointed out in hisbook onthe
OAS, sincethefirst Pan- American meet ing in 1889, the maps of the Ameri cas have shown
littlechange, even over centuries. At that meet ing, it wasclear that one of thekey com mon
issues behind the meet ing and the quest for col lective action wasthe set tlement of pending
disputes, especially bor der disputes. Theother themewaseco nomic coop eration.

Among the predomi nant issuesat thefirst hemi spheric meetingin 1889, asthe Presi dent of
the United Statestold the Con gress, wasthe pos s bil ity of agreeing on atreaty to resort to
arbitration to settle disagreements and questions that might arise between the American
republics. At the International American Conference in Santiago in 1923, a treaty was
adopted “toavoid or prevent conflictsbetween Ameri canstates.” The Sev enth Confer ence
inMontevi deoin 1933 adopted the Con vention onthe Rightsand Dutiesof Statesand again
stressed the obli gationto set tle conflictsby peaceful means. The 1938 confer enceinLima
reit er ated the need to seek peaceful solutions.

It hasbeen peace, not war, that hasmadeit possi bleto con soli dateour nation states. 1n 1945,
intheAct of Chapul tepec, par ticular emphasi swasplaced onthesupremacy of inter national
law.

Whenthe OA Swascreated in Bogoté, the Ameri can Treaty on Pacific Set tlement or Pact of
Bogotawasadopted. AsArrighi notes, thetreaty summarizedinasingletext thesuc cessive
effortsto set tlethedisputesthat ari se between Ameri can statesby peaceful means, and estab-
lished the procedures for their implementation. These procedures are good offices and
mediation, investigation and conciliation, arbitration and, lastly, required recourse to the
Inter national Court of Justice, if other peaceful meanshavenot beenused or they havefailed.
Unfor tu nately, the 1948 Pact of Bogotawasrati fied only by afew par ties.

Alsowor thy of noteisthefact that the Ameri can statesrec og nize that the United Nations
system hasjurisdictionin mat tersof peaceand security, which meansthat peaceful and dip-
lo matic meansmust beexhausted beforeresort ing to the use of forceor threatsof forceby the
UN Security Council. How ever, somestatesviewedtheappli cation of theMonroeDoctrine
through out the Cold War asathreat to the pre- eminence of the prin ci plesof the Char ter, and
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saw the Security Council asbeingthemoderator not only of theMonroeDoctrinebut alsothe
possi bleimplementationof thelnter- American Treaty of Reciprocal Assistanceof 1947.

Notwithstanding, theColdWar kept alivesomedisputesand conflictsthat begantodiss pate
towardsthe end of that period when they no longer had the fuel to sustain them. We had the
oppor tunity, inthechapter ondemocracy, to describehow our contri butionto post- conflict
actionsinCentral Amer ica, aspart of agreat inter national coop eration effort, madeit possi-
blefor the region to return to the path of growth and the quest for socia justice.

Central Americaisthemost strik ing caseinwhichtheendof thegeopoliti cal considerations
that would have governed inter-American relations was meaningless. A great effort was
madetoward paci fi cation, themain out comebeingthe EsquipulasAgreements, whichwere
arrived at becauseall theprotago nistsinthisconflict wereconvinced not only of thefutil ity
of theviolencebut a so of thepossi bil ity of negoti atingaset tlementandusingdiplom atic
meansto silence the guns and get back on track toward peace and rec on ciliation.

Ecuador and Peru

Other impor tant stepstakenin our hemi spherewerethe peace agree mentsbetween Ecuador
and Peru, framedinacontext of integrationand coop eration. After seri ousbor derinci dents,
Ecuador and Peru turned once again to therole of mediation by the guar an torsof the 1942
treaty. Insodoing, they aban doned decadesof rhetori cal confrontation, mistrust, and atevis-
tic pess mism, whichweinthe Ameri cashavecol lectively faced and which hasoftenled us
toaccept theinevi tabil ity of war.

ThePeace Agreement signedinBrasi liawithintheframework of theRioProtocol, isapara
digmfor the set tlement of many pending disputes. Thefirm com mit ment of theguar antor
countriesmadeit poss bleto open doorswhenit appeared that there were only insur mount-
ableobstacles, andtofindimagi nativeand per manent sol utionswithintheframework of the
I[tamaraty Declaration of Peace. It wasamajor tri umphfor diplo macy inthe Ameri cas, and
especially intheguar antor countriesArgenting, Brazil, Chile, and the United States. It was
impor tant to havethesup port of all thefor eignministries, par ticularly theoneinItamaraty,
which extendeditshospi tal ity and shareditsvast experi ence, and creativ ity.

The two governments gave meaning to the prin ci plesenshrined in the OAS Char ter. By
bury ing abor der disputewhoserootslay inthe eraof inde pend ence, Ecuador and Perulaid
thefoundationsfor futureset tlementsof al disputesand conflictsinthe Ameri casintheway
wehave agreed and accepted, mak ing an act of faith of our words, our convictions, our com+
mit ments, treaties, and our Founding Char ter from Bogota.

Post-conflict activities

Inrecent yearsthe OA Shasplayed animpor tant rolein post- conflict activi tiesthat hel p con-
solidate peace, such as, ceasefire oversight, disarmament, and demobilization of armed
groups in Nicaraguaand Suri name; aid for refu geesin Nicaragua, Haiti, and Hon duras;
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humani tar ian assistancein Haiti; disputeset tlement at thecommu nity level inGuatemalg;
and moni tor ing the obser vance of humanrightsin Haiti and Nicaragua

Today, theentirestruc ture of our preventivediplo macy, theuse of peaceful pro ceduresfor
cri sismanagement, and post- conflict actionarebased ontheprinci pleof defending democ-
racy. Strengtheningdemocraciesisakey ingredi ent for guar anteeing peace between states
andwithin states. Thisisour paradigmfor soli dar ity.

Themeasuresfor maintaining trust and security set out in the chap ter on hemi spheric secu-
rity arealsoapow er ful instru ment for ensur ing peace between the Ameri canrepublicsand
have helpedto defusepotential conflicts, aswell asto build bridgesof under standing where
mistrust had prevailed.

We must also underscore congressional ratification of the Agreement between Argentina
and Chile for a definitive settlement of thebor der disputeintheHielosConti nentalesa
Campo deHielo Sur area. In 1984, under the super vi sion of Pope John Paul 11, the Treaty of
Peaceand Friend shipwassigned by both countries, endingoneof thelongest terri torial dis-
putesinthe Hemi sphere. In June 1999, anew stage was com pleted with the ssimul tane ous
rati fi cationby thecongressesof Chileand Argentinaof theAgreement signedby Presi dents
Edu ardo Frei and Car losMenemin Decem ber 1998.

Han dover of thePanamaCanal

ThePanamaCanal wasalsohanded overinconfor mity withtheTorrijos- Carter Treaties.On
January 1, 2000, the Repub lic of Panamaassumedfull responsi bil ity foritsadmini stration,
operation,andmaintenance.

Panama sexer ciseof full sov er eignty over thecana wasnot withoutitsdif fi cul ties. Indeed,
thepoliti cal cir cumstanceschanged over thecourseof timeand Panamacametoreal izethat
theper petuity envisagedintheorigi nal treaty wasnotinitsnational inter estandthisledtoa
number of extremely tensemoments, which, after aseri ousdeteriorationof diplomaticrela
tions, resultedinameetinginthe OAS, whichwasat thetimetheprovi sional advi sory body
establishedintheTreaty of Rio. Atthat meetinginApril 1964, therepresentativesof Pana ma
and the United States discussed their differences in depth. Both governments jointly
declared, inaresolutionissued by the OAS Council, that they wouldimmedi ately beginthe
necessary consti tutional proceduresineachcountry. Thisistheback groundfortheTorrijos-
Carter Treaties.

They weresigned at thehead quar tersof the Organi zation of Ameri can Statesand 28gov ern-
mentsand 19 heads of statewere present at the event towit nessthesigning of thehistori cal
agreementsthat guar an teed that the Pan amaCanal would behanded over tothe Repub lic of
Pan ama, whichwould assume, fromthenon, full respon s bil ity for itsmanage ment, opera
tion, and maintenance.

Attherequest of the par ties, the Organi zation al so becamethe deposi tory of the Treaty con-
cerningthePer manent Neutral ity of the Canal and Operation of thePanamaCanal. Thislat
ter establishesaneutral ity regimethat ensuresthat the cana will remain open, safe, neutral,
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and access bletoal shipsof al nations, inresponsetowhich al the coun triesin the Ameri-
casimmedi ately expressed their will ing nessto assi st theshipsregistered under their flagsto
com ply withthearrange ment.

Thereisno doubt that the sign ing of thetreatiesand their full and smooth imple men tation
con sti tute one of themost happy chaptersininter- Americanrelationsin the sec ond half of
the20thcentury, andrepresent anunpar a |eledexampleof theeffectiveprinci plesonwhich
theinter- American systemisbased: equd ity of statesunder thelaw, peaceful disputesettle-
ment; respect for sov er eignty, terri torial integrity, theindependenceof states, andtheprin ci-
pleof noninter ventionand mutual coop eration. It wasclear toal that thefutureof thecanal
wasnot merely abilat eral problem, but anissue of paramount impor tanceinter nationaly,
which, if notsatisfactorily resolved, would haveposed athreat tothevery foundationsof t he
inter- Americansystem.

Fundfor Peace: Peaceful Settlement of Ter ritorial Disputes

Territorial and bor der disputeshavefor toolong beenanunnec essary boneof contentionin
theeconomicandsocia devel opment of theWest ernHemi sphere. Disputesof thiskindtend
to frustrate inter national commer cia cooperation, envi ronmental protection, security,and
law enforcement; they represent asignifi cant cost to budg etsand resourcesand, sometimes,
they end up in armed conflict.

INn 1998 thesecu lar ter ri toria dispute between Peru and Ecuador wasfinaly settled, butin
1999 and 2000 aseriesof pendingterri toria disputesand somenew onesemergedin Central
Americaandinthenorthern part of South America Theseproblems, aswell asmany others
that exist despite appearances, tend to be of two types. undefinedbor dersinheritedfrom
colonial times; and much moremod erndisputesabout sealimitsthat arisefrom com peti tion
for the rich resources of the ocean and the sea bed.

Somemorerecent disputesintheWest ern Hemi sphere posed theimmi nent threat of trig ger-
ingarmedconfrontationsandwerethesubject of emer gency sessionsof the OA SPer manent
Council. Despitethefact that thesecri sesdid not end upinarmed confrontation, thedisputes
had anegativeimpact ontrade, eco nomic devel op ment, and inter national coop eration.

IN2000, after recog nizingthat bor der disputesposed aseri ousrisk to hemi spheric security,
theOA Smember statesapproved amechanismproposedby theAssistant Secretary Generdl,
Luigi Einaudi, toprovidefinancia resourcestohel pdefray theunder ly ing cost of theproce-
duresprevi ously agreeduponby thePar ti esfor thepeaceful settlementof terri torial disputes.

TheFundfor Peace: Peaceful Settlement of Terri torial Disputeswasfor mally establishedby
theMinistersof For eign Affairsof theHemi sphere, meeting at the OAS General Assembly
inWind sor, Can ada, in June 2000.

The Fund can receive contributions from the OAS member states, from other states, and
fromother enti ties, includingcompaniesandindi viduals. It hasreceived contri butionsrang-
ing from $3,000 to $1 million. Since its creation, it has amassed over $2.7 million in
contributions.
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Themem ber countriesand observ ersthat havecontributed totheFund are Argentina, Baha
mas, Belize, Brazil, Canada, Cyprus, Korea, Denmark, Spain, United States, Guatema a,
Honduras, Italy, Israel, Mex ico, Nicaragua, Nor way, United King dom, theHoly See, and
Sweden. TheFundfor Peacehasfinanced the peaceful set tlement of disputesbetweenHon
durasand Nicaragua, El Sd vador and Hon du ras, and Belizeand Guate mal a, thedetailsof
which are given below.

The Fund for Peaceismuch morethan amerefinancing mechanism; itisalsoaframeof ref-
er enceand asource of exper tisefor dispute set tlement. When theinter ested par tiesjointly
appeal tothe OA Sfor assistanceinpeacefully settlingaterri torial dispute, they arepresented
with a series of choices of disputeset tlement mechanismsenvisagedinthe OAS Char ter:
direct negotiations, good offices, mediation, investi gationand conciliation, judi cia settle
ments, arbi tration, and any other mechanism the par tiesmay specially agree upon.

Thepar tiesmay al so haveaccesstothetechni cal exper tiseof theOASinsettlingterritor ial
disputes, includingexperi enceindiplomacy; inter national law, includingthelaw of theseg;
experts in geography, cartography, and geospace, through the Pan American Ingtitute of
Geography andHistory; andal soaccesstoexter nal techni cal expertswithwhomtheGeneral
Secretariathascontact.

Injust afew years, the Peace Fund hasbecomeanew and effec tivetool avail abletotheOAS
mem ber statesfor thesepeaceful pur poses. Thisispossi blethankstotheeffectiveassistance
of Ambassador Luigi Einaudi, Assistant Secretary General, and histeam.

HondurasandNicaragua

Weat the OA Sarevery pleased with thedeci siontaken by thegov ernmentsof Hondurasand
Nicaraguatotakether disputetothelnter nationa Court of Justice. Itrepresentsanewvic-
tory for afriendly and negoti ated set tlement of their disputes, for the prog ressof our people,
andfor faithinthedawn of anew erain relations between Hon durasand Nicaragua.

In Decem ber 1999, faith ful totheprin ci plesand pro posasof the OAS Char ter, Honduras
and Nicaraguacourageoudly agreedto settletheir disputeby peaceful meansandincompli-
ance with international law. This commitment was welcomed by our countries, which,
through the OA S Per manent Coun cil, instructed meto appoint aspecia rep resentativeto
evaluatethesituation, facili tatedial ogue, and makerecommendationstoelimi natetensions
and pre vent actsthat could under mine peacein the Hemi sphere.

HondurasandNicaragua, accompaniedby Ambassador Luigi Einaudi, firstasSpecia Rep-
resen tative and then as Assistant Sec retary Gen eral, forged a process which, despite the
problems, helped to substantially reduce tensions between the two countries, provide a
mechanismfor set tling sub stantiveissues, and create new areasof coop eration.

L essthan onemonth after thefor eign ministershad requested theinvolve ment of the OAS,
Hondurasand Nicaraguaagreedtodefineand establishamili tary exclusion zoneinthe Car-
ib bean Sea, to freeze the number of active mili tary per son nel and land bor der posts, and to
resumethesignageprocessintheGulf of Fonseca. Incar ry ing out theseagreements, Hondu-
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rasand Nicaraguadevel oped mechanismsto bet ter coor di natethework of thearmedforces
of both coun triesand to strengthen the trust between them, and agreed to sub mit the dispute
tothelnter national Court of Justice.

Inearly 2001, aseriesof inci dents pro duced new ten sions. Thegov ern mentsof both coun-
tries continued to work towards peace and, in collaboration with the OAS, adopted new
confidence-building measures including guaranteeing security and verifying compliance
with theagree mentsthat had been signed. Themechanismsand pro ceduresfor meetingthe
stated objectiveswereset outinthe Techni cal Agreement onVeri fi cationthat wassignedin
Wash ing ton on March 16 of that yesr.

Thisagreement clari fied some of theissuesrel ated to patrol sand other confidence- building
meas uresthat had been previ ously agreed upon, adopted measuresto fur ther developtrust,
establishedthescopeof on- siteinter national obser vationandveri fi cation, and deter mined
theground rulesfor public state mentscon cerning thedis pute.

Thecom mit mentsassumed by the Gov ern mentsof Hon du rasand Nicaragua, thedeci sion
they madeto honor those com mit ments, and thework of theinter national com mu nity made
itposs ble inarelatively short spaceof time, tomovefromasituationof cri ssandtension to
one of calm, respect, and trust, inwhich it ispossi ble to even adopt agree ments.

Thesuc cessof thisprocessgoesbeyond theobvi ousbenefitsfor thepeo pleof Hondurasand
Nicaragua. Theinter- American systemnow hasmoreexperi enceinpeaceful disputesettle
ment; the inventory of confidence-building measures available to our countries has
increased; liveshavebeen protected andfinan cial resourceseffi ciently used; theman date of
theChar ter, reit er ated ay the Summitsof the Ameri cas, to promote peaceful disputesettle-
ment hasbeen executed; poss bleareasof coop eration havebeenidenti fied; and our nations
have been able to continue to work towards democracy and prosperity in a peaceful
environment.

Hondurasand El Sal vador

| alsowishtomentionthework cur rently being done, with the sup port of the Pan Ameri can
Insti tuteof Geog raphy andHistory, toassist Hondurasand El Sal vador incom ply ingwith
thejudg ment of the Court of The Haguein demar cat ing acom mon bor der.

InSeptember 2002, thePresi dent of El Sal vador, FranciscoFlores, andthePresi dentof Hor-
duras, Ricardo Maduro, madeacom mit ment tofinal izethe demar cation of theland bor der
between both countries. All pending bor der areaswereestab lished by judg ment of theInter
national Court of Justice(ICJ) on September 11, 1992, but sometechni cal problemsencoun-
teredintheappli cationof that judg ment prevented com pl etion of thedemar cation process.

Asaresult of theseproblemsandthedeci sionto expeditethedemar cation of thebor der, the
gov ernment requested tech ni cal assistancefromthe OAS Gen eral Secretar iat andthePan
Ameri canlnsti tuteof Geography andHistory (PAIGH). TheGenera PeaceTreaty, sSignedin
1980by thetwo countries, containsprovi sionsthat assignspecificresponsi bili tiestoPAIGH
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tonomi nateathirdadjudi cator whowouldruleonthetechni cal disputesbetweenthepar ties
concerningthedemar cationof thebor der.

InApril 2003, theOASand PAIGH genera secretari atsgavetheir consentandthethird adju-
di cator wasappointed. Histask isto set tleall disputesof atech ni cal nature, namely strictly
engi neer ingissuesrai sed by thetwo countries, for example, dif fer encesingeodesic coor di-
nates, and thegeo graphicacci dentsmentionedinthel CJjudg ment of 1992. Since July 2003,
staff of thePAIGH General Secretar iat, together with expertsfromboth countries, havepaid
numer ousVvisitsto the bor der. On the basis of these on- site obser vations, on thetext of the
1992 ICJ judgment, on the documents provided by the El Salvador-Honduras Special
Demar cationCommittee, onsatel liteimages, andonothertechni cal tool s, thethirdadjudi ca
torisprovidingfina settlements, respected by both countries, regardingthetechni cal prob-
lemsencountered by theCommittee.

Bdlizeand Guatemala

Theasyet uncon cluded processwhereby Guatemal aand Belizebeganto seek alter nativesto
settletheir histori cal ter ri torial disputeiswell known. Per sonaly, | havehad theplessureof
beingawit nessof honor tothelong path both par tieshavetrav eled using conciliationmecha
nisms, which we hope will have ahappy end ing in the near future.

InMay 2000, the Gov ernmentsof Belizeand Guatemal aagreedinmy presenceto seek final
settlement of their ter ri toria dispute. Onthat occasion, they agreed to set up aPanel of Con-
ciliators that would help them find for mulasfor the peaceful and defini tive set tlement of
their territorial dispute. Each government appointed a conciliator, financed by the OAS
Peace Fund, which gavethemthenec essary auton omy to carry out their impor tant respon s-
bili ties. Wereceived sig nifi cant sup port from theinter national com mu nity to developthe
process.

Later, in November and July of that year, the parties agreed on a series of confidence-
building measuresthat hel ped createacli mateconducivetodial ogueand seek ing solutions
such as coor di nation between the armed forcesto mobi lize troops on the bor der, cul tural
exchangesand edu cational schol ar ships; bus nesscongresses; coop erationindisaster pre-
vention; combatingillegal cropsanddrugtraf ficking; cooperationintour ism; aswell asthe
full integration of Belizeinto Central America.

Thepar tiesagreed to excludeany other politi cal, diplomatic, or legal forumfromtheprocess
foritsduration; to exer cisecautionand prudenceintheir public actsand state ments; and to
apply the prin ci plesof due process and mutual respect to their work.

Later, and with the sole pur pose of facili tat ing theimple men tation of confidence- building
measures, the par tiesaccepted the con ceptsof the Adjacency Lineandthe Adjacency Zone.
Itisimpor tant to emphasizethat the accep tance and use of that line never meant that the par-
tieshad agreed that it would rep re sent theinter national bor der between Belizeand Guate-
mala. Theter ri tory locatedwithinonekilometer fromtheAdjacency Line,ineither direction
(east or west), wascon sid ered to bethe Adjacency Zone.
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On severa occasions, the politi cal will of each coun try and the value of the confidence-
building measureswere put to thetestin sen si tiveinci dents. At therequest of theconcilia-
tors, the OA Sinvesti gated thefacts, which enablesthemto present the par tieswithanumber
of new measuresto restore con fi dence and pre vent futureinci dents. For that pur pose and
others related to the proposals, we had the timely and effective collaboration of the Pan
American Institute of Geography and History and of the International Organization for
Migrations.

Theconciliatorsworkedtoward anagreement toover cometheter ri torial disputethatwould
bebal anced, comprehensive, final, honor able, andper manent. |n September 2002, they pre
sented apro posal paper fromthecon ciliatorsto both gov ern mentsthrough me. Thepro pos
als pre sented cov ered the over all land and sea seg mentsasadeli cate bal ance that would
respond to the aspirations and rights of both parties. Honduras also gave its assistance
regarding theseabor der pro posals, asaninter ested third party.

The docu ment was pre pared in such away that all the com po nents could be con verted into
key pointsof poss blelegal texts, whichwould givethemlegal effect andvaidity if thepro-
posal swereapproved, through simul taneouspublicopinion pollsinboth countries.

OnFebruary 7,2003, theMinistersof For eign Affairsof Belizeand Guatemala, aswell as
theAssistant Secretary General of theOA Sand | signed anagreementtoset upatransi tion
processand aseriesof confidence- building measuresbetween thetwo countries, given that
thepresentationof thepro posalshad con cludedtheconciliation process. Itwasalsonece s-
sary tosignthat agreement, becausecer tainpracti cal dif fi cul tiesprevented thepar tiesfrom
conductingsimul taneouspublicopinionpollsinbothcountrieswithinthetimeframerecom-
mended by theconciliators.

The agree ment estab lished anew framework called the“tran s tion process,” in which the
par tiesagreedtocontinueworking constructively andingoodfaithtomanagetheir relations
until they reached afinal, fair, equi table, hon or ableand per manent set tlement of their dis-
pute. That framework out lined therespon si bili tiesof the par tiesand a so assigned obli ga-
tionsandresponsi bili tiestotheGeneral Secretar iat andtotheinter national community by
creating a “Group of Friends’ to support peaceful settlement of the territoria dispute
between Belize and Guate mala. The Group of Friends held itsfirst meet ing on Octo ber 6,
2003 at OA Shead quar ters.

A central themeof theagreement istheestab lishment of the Officeof the Secretary General
inthe Adjacency Zone, whichwasset up on July 1, 2003. The specific function of the office
istoverify compli anceby thepar tieswithaseriesof confidence- buil dingmeasuresdesigned
to reduceten sionsin the zone. To that end, the Office must organ ize and develop relations
between thecommuni tieson either sideof the Adjacency Line; planand carry out activi ties
tobuildrelation ships, trust, and coop eration betweenresi dentsof the zone; and take note of
incidents that might occur, in order to ensure observance of the human rights of area
residents.



Although Guatemalaconsideredin August 2003that thepoliti cal andlegal condi tionswere
not present for submittingtheconciliators' proposalstoapublicopinionpoll, work cortin-
uesto be done through the OASto achieve anego ti ated set tle ment of the dis pute through
bilat eral meet ingshosted by the OAS, with emphasison the estab lish ment of security and
confidence- buildingmeasures.

OnMay 3, 2004, dur ing thefirst meet ing of the new Guate malan and Belizean authori ties
withintheframework of the OAS, theMinistersof For eign Affairsreit er atedtomeandthe
Assistant Secretary Genera theirwill ingnesstoreachafair, equi table, andper manentsettle
ment of theter ri torid disputewithintheframework of theOAS. TheMinistersdeclaredthe
start of anew eraintheir bilat eral relations, inwhichthepar tiesmadeacommit menttocreate
theproper condi tionsfor reach ing adefini tive set tlement of thedispute, maintaining con-
structivedialogue, andfinding new waysto com pro misethat woul d enablethemto solvethe
socioeconomicproblemsaffectingthepopulationsof both countries.

OnMay 4-5, 2004, delegationsfrom both countriesdiscussed theestab lishment of aMixed
Commissionthatwouldexamineacomprehensivelist of innovativemodali ties, that woul d
not only reinforce security, transparency, dialogue, and confidence, but would aso help
strengthen the bonds of friendship and coop eration between the two nations. Among the
issuesdiscussed wereatreaty on mutual legal assistance, afreetradetreaty, easier tran Sitof
per sonsand goodsfrom both countries, andjointini tiativesfor tour ismdevel opment. The
dele gations a so agreed that the confidence- building mechanismswould remain in effect
until their next ministeria meeting, sched uled for June2004.

Inall thesesituations, the OA Stook timely and appro pri ateaction and dem onstrated itsneu-
tral ity and effectiveness, thereby hel ping to strengthen thefoun dationsfor peaceand demo-
cratic practices. Inthat under tak ing, | must thank the mem ber states and observ ersfor the
assistancethey havegivenusthroughtheir politi cal sup port andfinancial contri butionsto
the Fund for Peace. | must also acknowledge the support and steadfast collaboration of
Ambassador Luigi Einaudi, Assistant Secretary General, and histeam.

Other investi gationsat therequest of thestates

TheOA Shasa soopenedachannd for rapid and effectiveinvesti gationsat therequest of the
member states. These have included the investigation into the diversion of Nicaraguan
weap onsto the United Self Defense Forcesof Colom biaand theinvesti gationinto the seri-
ousinci dentsthat occurred in Boliviaon February 12-13, 2003.

a. Investi gationintothediver sionof Nicaraguanweap onstothe United Self Defense
ForcesinColombia

On May 8, 2002, the Foreign Ministers of Colombia, Nicaraguaand Panama, Guil lermo
Fernan dez de Soto, Nor man Cal deraC. and José Miguel Alemén, respectively, asked meto
conductaninvesti gationintothecir cumstancessur roundingtheoffi cial export of ashipment
of armsand ammuni tionfromNicaragua, inNovember 2001, whichwaslater divertedtothe
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ColombianUnited Self DefenseForces(AUC). Theministersrequested aninvesti gation of
thefactsand areport to their respectivegov ern mentson theresultsof theinvesti gation, and
on the conclusions and recommendations for mechanisms and procedures to prevent the
recur renceof simi lar situationsinfuture.

Given the importance of this joint request, as OAS Secretary General, | responded by
appointing Ambassador Morris D. Busby as my Special Representative in charge of the
investi gation,andheconducteditwiththesup port of ateamof investi gatorscomprising staff
of theOASGeneral Secretariat.

Theresult wasareport which, among other issues, referred to the back ground, analy sis, and
findings in particular under investigation, and made a series of recommendations for
strengtheningtheexistinginter- Americanarmscontrol regimeandfor preventingany such
diver sonsinfuture.

TheGeneral Secretari at’ sreport statedthat the CIFTA conventionis, and should continueto
be, themul ti lat eral hemi sphericinstru ment of choicefor prevent ing themanufacture, and
illegal traf ficof firearms,ammuni tion, expl osives, and other related materi a s. Tothatend, it
makes specific rec om men dationsfor those statesthat have not yet signed and rati fied the
instru ment to do so, andfor thecon ventionto befully implemented. It alsorefersto specific
issuesaddressedinthe Conventionthat should begiven specia attention, for exam ple, esti-
matesonlicensesor per mitsfor theexport, import, or transit of firearms, ammuni tion, explo-
sives, and other related materials, including application of the relevant CICAD Model
Regulations.

It also makes other recommendations regarding programs for the destruction of surplus
weapons; registration of per sons engaged in theimport, export, and tran sit of firearms as
agentsor armscar ri ers, amendment of national legislationandadministrativepractices;and
har moni zationof import cer tifi catesand export and tran sit docu ments.

AsdtatedintheparagraphontheCIFTA Conventioninthechapter onHemi spheric Security,

theDeclaration of Bogota, whichwasapproved by theFirst Confer enceof StatesPar tiesto
that treaty heldin ColombiainMarch 2004, adopted measuresand specificcommit mentsfor
thefull and effectiveimplementation of theConvention. Therecommendationsmadeinthe
General Secretari at’ sSReport wereauseful andimpor tantinputintheprocessof definingthe
measuresreferredtointhat declaration.

b. TheBolivian Case

OnFebruary, 12 and 13, 2003, there were armed clashesin Bolivia between the Police and
the Armed Forces. Some 30 peo pledied and therewasvan dal ismandlootinginthe streets,
civil iansand mili tary per son nel wereinjured andkilled; fireswerestarted in publicand pri-
vatesector officesandintheofficesof politi cal par ties, therewasaseverebreak downinthe
state sabil ity toguar anteethesecurity of itsciti zens, toprotect their rightsandtheirlives; all
of which seri ously jeopardizedthepoliti cal stabil ity of thecountry.
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Attherequest of theBoliviangov ernment, the OA Stook onthetask of conductinganimpar-
tia investi gation of thefactsand pre par ing areport that would be used to make prog ressin
thedebateontheingti tutional fail uresthat occurred duringtheeventsandwouldrecommend
actionsthegov ern ment and the country could taketo strengthen democ racy and make deci-
sionsonthepoliti cal respon s bili tiesof thepar tici pantsintheevents. Inthe caseof the seri-
ous incidents that occurred in Bolivia on February 12 and 13, with the collaboration of
experts from the United States, Brazil, and Colom bia, wewere ableto giveaprelimi nary
description of thefactsand hel pthe Executive Branch deter minethepoliti cal responsi bil ity
of its officials and make recom mendationsto prevent therecur rence of situationsof that
kind. Our report pro poses actionsthat would enablethe Attor ney Gen er a’ sOfficeto carry
outitsinvesti gationproperly anddefineindi vidual responsi hili ties.

At that time, we advised in our report that Bolivia should urgently sign explicit agree ments
onground rulesfor par tici pationinitsdemo craticlife, to ensuretrans par ency, and should
hold the politi cal and socia action of al public organi zations, with out exception, to those
standards. Theagreementsdefinetheprinci plessharedby al politi cal andsocia actors, even
attheinter national level.

Wemade an appeal to Con gressto stresstheimpor tance of thetask of politi cal reformwithin
theframework of thegov ern anceagreement tothefutureof Bolivia, aswell asthepar tici pa
tion of indige nouspeo pleinthepoliti cal process, con sistent with the hemi spheric effort to
ensurethat thispar tici pationisper manent, ethi cal, andresponsi ble.

Wewarnedthat with thecountry’ sdevel op ment strat egy designedtoreachlev el sof growth
that wouldensuresub stantia pov erty reductionandimprovehumandevel opmentindi ces, it
wouldbecriti cal tomaketimely deci sions, based onreasonableeconomicandfinancial cri-
teria, concerningthedevel op ment of proj ectsto exploit thevast reservesof gasand ail, par-
ticularly theLNG (Liquefied Natu ral Gas). How ever, weindi cated that the processwhich
had been so highly questioned should be guided by mass con sul tation with the pub licand
citi zenpar tici pation; it should bevery transpar ent and con vincing and haveahi gh degreeof
publicsupportforitsdevel opment.

Thebigproblem of Bolivia stwenty- year- old democracy isthat, even though major strides
havebeen madeininsti tutional strengthening—thebest evi denceof whichisthedemocratic
insti tutionali zation of themili tary forcesthat wasput tothetest | ast February —, thepolitical
system, not unlikeother Latin Ameri candemocracies, hasnot yet been ableto meet many of
thesocia demandsof Bolivi ans, nor hasit opened up suf fi cient channel sfor par tici pationby
sec tors of the soci ety. As aresult, and despite the com mit ment to democ racy of the vast
major ity of thepopu lation, thereiscontin ued discon tent with theexer ciseof democracy in
Bolivia

After theepi sodesof February 2003, therewasan uprising of indige nous peo pleand mem-
bers of labor unions and regional organi zations, which also resulted in scores of deathsand
disor derinmuchof thenational ter ri tory. Thisprompted Gon zal o San chez deL ozadato con
Sider it wiseto resign to give the coun try someinsti tu tional relief.
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Inour chap ter on democ racy, wecited to theactionsof our Per manent Council, whichwere
dili gent and timely. The OAS camefor ward on that occasion at the request of the gov ern-
ment, totry tomedi atebetweenthegov ernment authori tiesandtheorganizersof theprotests,
andweworked zeal oudly, together with Brazil and Argentina, to prevent blood shedand pre-
servethecountry’ sconsti tutionandpoliti cal insti tutions.

Itisimpor tant torec og nizetheenor mouseffort that Presi dent Car losM esahasbeenmaking
toresolvethecountry’ ssub stantiveproblems. After steer ingacoursethroughthecountry’s
extremely frag ileeco nomic situation and addressing the huge social and representational
demandsof thevari oussocial sectorsof thecountry, hedeservesconsider ablesupportby all.
Thesituationin Boliviacallsfor deci sionson sub stan tiveissues, inwhich politi cal groups
must acknow!| edgetheneed for con sen susto prevent an evengreater cri sisthantheonethat
occurred. Consensusbuilding alsoimpliesawill ing nessto make dealsto avoid polar izing
thecountry, andtheBoliv ian Con gressmust beanatu ral sourceof under standing and coop-
erationwith the Executive Branch.

The OASiscom mit ted to its sup port for Boliviaand at the request of its Gov ern ment has
focuseditswork onholdingtheref er endum on July 18, and on com pletingthe Con stitu ent
Assem bly process. Thefuture of Boliv ian democ racy dependsto alarge extent on the suc-
cess of both processes. We already have a team that is very experienced in constituent
processesthat has been work ing hand in hand with the gov ern ment. Also, through the Unit
for thePromotionof Democracy (UPD), aprogramisbeing crafted on strengthening Boliv-
ian politi cal par ties, on crop sub sti tution proj ects, and on prepar ing thenational anti- d rug
planwith CICAD, aswell asanationa human rights plan through the I nter- American Com-
missionon Human Rights (IACHR).

What hap pened in Boliviaisawake up call for al our coun tries. Aswewarned in the mid-
year report, theissueisfundamentally oneof politi cal partici pation, inthiscasefor goopula
tion seg ment that hasbeen mar ginal ized from thedevel op ment process, namely theindige-
nous com mu ni ties. They must feel that they are apart of the soci ety and its devel op ment
aspi rations, and that they are taken into account and have asharein deci sonmak ing.

Ingti tution ali zation of thedisputeset tlement areaand conflictsintheOAS

Withtheadoptionof thelnter- American Democratic Char ter, thegrowing useof preventive
democ racy, and appeal sby the coun triesto our will ing nessto learn about and seek mecha
nismsfor han dling disputes, wehavemadesig nifi cant prog ress.

Wehaveaready described our actionsin Peru and Vene zuel a, which could well be described
asactionsindefenseof democracy, but which could also becon sid ered peaceful set tlement
mechanisms. | nthosecases, weplayedtheroleof arbi tratorsof theconflicts, workingtohel p
settlethedisputescaused by inter nal problemsthat wereaggravated by their extensiveness,
degree of politi cal polari zation, and ero sion of stateingti tutions, in par ticular, thejustice
system.
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Wehavea sodoneimpor tant post- conflict work, especially inCentral America. Thetasksof
demining, asindi cated in another section, areaninter national model inthefield. InNicara
gua as well, we are supporting cooperation pro gramsto strengthen peaceand reintegrate
former com bat antsand to sup port humanrights. In Guatemal a, wehaveworked on strength+
ening demo cratic va uesand onacul tureof human rightsthrough pro gramsto build peace,
providelegal sup port tothe National Con gress, and tech ni cal sup port to the Supreme Elec-
toral Tribunal. InSuri name, after theNational Devel opmentand ReconciliationAgreement,
weprovidedtechni cal supporttothelegislature.

Ontheother hand, althoughthe OA Shascontributedsignifi cantly tothepeaceful settlement
of disputes, wemust rec og nizethat wehavenot beeabletobuildanadministrativestructure
that accu mu latesour experi ence, keepsarecord of the processes, and moresystemati cally
uses al the resources avail ableto the Organi zation. Vir tu aly all the processes described
have been con ducted mainly with staff from my office and the office of the Assistant Secre-
tary Gen eral, who by defi ni tion aretrust posi tion staff with ahigh turn over rate.

Theexperi encesof the OASin defenseand con soli dation of democ racy wereinputsinthe
process of deep reflec tion that pre ceded the issue of reso lu tion 1080 in 1991 and then the
Inter- American Demo cratic Char ter. TheUnitfor thePromotionof Democracy hasretained
much of thecaseinfor mation, although it should benoted that thebrunt of therespon si bil ity
inthemost impor tant cases— Peru, Colom bia, and VVenezuel a, for exam ple—wasborne by
theGeneral Secretariat, anissuewewill not discussinthischapter butintheoneondemoc
racy, thereforethesameproceduresavail ableintheChar ter for conflictsbetween stateswere
followed.

Intheareaof hemi sphericsecurity, theOrgani zationhasbeendevel oping,intheCommittee
on Hemi spheric Security, aPer manent Council body highly special izedintheissuesonthe
security agenda. In addition, the establishment of institutions specializing in the issues
within the Secretariat facilitates the accumulation of experi enceandthecon ser vation of
infor mation. Thisisthecasewith CICAD intack lingthedrug problem, with CICTE regard-
ing terrorism, and with the Technical Secretariat for Legal Cooperation Mechanisms as
regardsthefight against cor ruption.

Per hapsthe most impor tant thing we hopeto under scoreistheway inwhichthe OAS con-
ducted aprocessof in- depthreflection on hemi spheric security, withtheholding of the Spe-
cial Conferenceon Security inMexicoin2003. Inour opinion, thetimehascometorepli cate
thisexam ple, though not at such ahighlevel of thehier ar chy. A group of experts, OAS staff
from the Inter- American Juridi cal Com mit tee and the mis sions, could take thefirst steps
towardsunder standingtheissuesand ulti mately handlingtheminsti tutionally.
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