
III.  PEACE FUL DIS PUTE SET TLE MENT



Per haps the main con cept that was forged in inter- American rela tions since inde pend ence is
a set of legal stan dards and shared prin ci ples for rela tion ships between states that per mit, or
rather require, dis putes and con flicts to be set tled peace fully. Since the 19th cen tury, there
have been efforts to cre ate an inter- American law based on legal prin ci ples, not on acts of
war, so that dif fer ences would be set tled in Amer ica not by force, but by sub ject ing the con -
duct of states to the rule of inter na tional law, pro hib it ing the use of force, con demn ing war
and aggres sion, and estab lish ing that mili tary might does not make right.

For more than a cen tury, efforts have also been made to guar an tee the shared prin ci ples of
equal ity of nations under the law, the suprem acy of inter na tional law, non in ter ven tion in
domes tic affairs, and respect for the sov er eignty and inde pend ence of states.

As far back as the Pan ama Con gress, con vened by Bolívar in 1826, some of the prin ci ples for
guar an tee ing peace were articu lated. As Jean Michel Arrighi pointed out in his book on the
OAS, since the first Pan- American meet ing in 1889, the maps of the Ameri cas have shown
lit tle change, even over cen tu ries. At that meet ing, it was clear that one of the key com mon
issues behind the meet ing and the quest for col lec tive action was the set tle ment of pend ing
dis putes, espe cially bor der dis putes. The other theme was eco nomic coop era tion.

Among the pre domi nant issues at the first hemi spheric meet ing in 1889, as the Presi dent of
the United States told the Con gress, was the pos si bil ity of agree ing on a treaty to resort to
arbi tra tion to set tle dis agree ments and ques tions that might arise between the Ameri can
repub lics. At the Inter na tional Ameri can Con fer ence in San ti ago in 1923, a treaty was
adopted “to avoid or pre vent con flicts between Ameri can states.” The Sev enth Con fer ence
in Mon te vi deo in 1933 adopted the Con ven tion on the Rights and Duties of States and again
stressed the obli ga tion to set tle con flicts by peace ful means. The 1938 con fer ence in Lima
reit er ated the need to seek peace ful solu tions.

It has been peace, not war, that has made it pos si ble to con soli date our nation states. In 1945,
in the Act of Chapul te pec, par ticu lar empha sis was placed on the suprem acy of inter na tional
law.

When the OAS was cre ated in Bogotá, the Ameri can Treaty on Pacific Set tle ment or Pact of
Bogotá was adopted. As Arrighi notes, the treaty sum ma rized in a sin gle text the suc ces sive
efforts to set tle the dis putes that arise between Ameri can states by peace ful means, and estab -
lished the pro ce dures for their imple men ta tion. These pro ce dures are good offices and
media tion, inves ti ga tion and con cilia tion, arbi tra tion and, lastly, required recourse to the
Inter na tional Court of Jus tice, if other peace ful means have not been used or they have failed. 
Unfor tu nately, the 1948 Pact of Bogotá was rati fied only by a few par ties.

Also wor thy of note is the fact that the Ameri can states rec og nize that the United Nations
sys tem has juris dic tion in mat ters of peace and secu rity, which means that peace ful and dip -
lo matic means must be exhausted before resort ing to the use of force or threats of force by the 
UN Secu rity Coun cil. How ever, some states viewed the appli ca tion of the Mon roe Doc trine
through out the Cold War as a threat to the pre- eminence of the prin ci ples of the Char ter, and
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saw the Secu rity Coun cil as being the mod era tor not only of the Mon roe Doc trine but also the 
pos si ble imple men ta tion of the Inter- American Treaty of Recip ro cal Assis tance of 1947.

Not with stand ing, the Cold War kept alive some dis putes and con flicts that began to dis si pate
towards the end of that period when they no longer had the fuel to sus tain them. We had the
oppor tu nity, in the chap ter on democ racy, to describe how our con tri bu tion to post- conflict
actions in Cen tral Amer ica, as part of a great inter na tional coop era tion effort, made it pos si -
ble for the region to return to the path of growth and the quest for social jus tice.

Cen tral Amer ica is the most strik ing case in which the end of the geo po liti cal con sid era tions
that would have gov erned inter- American rela tions was mean ing less. A great effort was
made toward paci fi ca tion, the main out come being the Esquipu las Agree ments, which were
arrived at because all the pro tago nists in this con flict were con vinced not only of the futil ity
of the vio lence but also of the pos si bil ity of nego ti at ing a set tle ment and using dip lo m atic
means to silence the guns and get back on track toward peace and rec on cilia tion.

Ecua dor and Peru

Other impor tant steps taken in our hemi sphere were the peace agree ments between Ecua dor
and Peru, framed in a con text of inte gra tion and coop era tion. After seri ous bor der inci dents,
Ecua dor and Peru turned once again to the role of media tion by the guar an tors of the 1942
treaty. In so doing, they aban doned dec ades of rhe tori cal con fron ta tion, mis trust, and ata vis -
tic pes si mism, which we in the Ameri cas have col lec tively faced and which has often led us
to accept the inevi ta bil ity of war.

The Peace Agree ment signed in Bra si lia within the frame work of the Rio Pro to col, is a para -
digm for the set tle ment of many pend ing dis putes. The firm com mit ment of the guar an tor
coun tries made it pos si ble to open doors when it appeared that there were only insur mount -
able obsta cles, and to find imagi na tive and per ma nent solu tions within the frame work of the
Ita maraty Dec la ra tion of Peace. It was a major tri umph for diplo macy in the Ameri cas, and
espe cially in the guar an tor coun tries Argen tina, Bra zil, Chile, and the United States. It was
impor tant to have the sup port of all the for eign min is tries, par ticu larly the one in Ita maraty,
which extended its hos pi tal ity and shared its vast expe ri ence, and crea tiv ity.

The two gov ern ments gave mean ing to the prin ci ples enshrined in the OAS Char ter. By
bury ing a bor der dis pute whose roots lay in the era of inde pend ence, Ecua dor and Peru laid
the foun da tions for future set tle ments of all dis putes and con flicts in the Ameri cas in the way
we have agreed and accepted, mak ing an act of faith of our words, our con vic tions, our com -
mit ments, trea ties, and our Found ing Char ter from Bogotá.

Post- conflict activi ties

In recent years the OAS has played an impor tant role in post- conflict activi ties that help con -
soli date peace, such as, cease fire over sight, dis ar ma ment, and demo bi li za tion of armed
groups in Nica ra gua and Suri name; aid for refu gees in Nica ra gua, Haiti, and Hon du ras;
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humani tar ian assis tance in Haiti; dis pute set tle ment at the com mu nity level in Gua te mala;
and moni tor ing the obser vance of human rights in Haiti and Nica ra gua.

Today, the entire struc ture of our pre ven tive diplo macy, the use of peace ful pro ce dures for
cri sis man age ment, and post- conflict action are based on the prin ci ple of defend ing democ -
racy. Strength en ing democ ra cies is a key ingre di ent for guar an tee ing peace between states
and within states. This is our para digm for soli dar ity.

The meas ures for main tain ing trust and secu rity set out in the chap ter on hemi spheric secu -
rity are also a pow er ful instru ment for ensur ing peace between the Ameri can repub lics and
have helped to defuse poten tial con flicts, as well as to build bridges of under stand ing where
mis trust had pre vailed.

We must also under score con gres sional rati fi ca tion of the Agree ment between Argen tina
and Chile for a defini tive set tle ment of the bor der dis pute in the Hie los Con ti nen ta les or
Campo de Hielo Sur area. In 1984, under the super vi sion of Pope John Paul II, the Treaty of
Peace and Friend ship was signed by both coun tries, end ing one of the long est ter ri to rial dis -
putes in the Hemi sphere. In June 1999, a new stage was com pleted with the simul ta ne ous
rati fi ca tion by the con gresses of Chile and Argen tina of the Agree ment signed by Presi dents
Edu ardo Frei and Car los Menem in Decem ber 1998.

Han do ver of the Pan ama Canal

The Pan ama Canal was also handed over in con for mity with the Torrijos- Carter Trea ties. On
Janu ary 1, 2000, the Repub lic of Pan ama assumed full respon si bil ity for its admini stra tion,
opera tion, and main te nance.

Pana ma’s exer cise of full sov er eignty over the canal was not with out its dif fi cul ties. Indeed,
the politi cal cir cum stances changed over the course of time and Pan ama came to real ize that
the per pe tu ity envis aged in the origi nal treaty was not in its national inter est and this led to a
number of extremely tense moments, which, after a seri ous dete rio ra tion of dip lo matic rela -
tions, resulted in a meet ing in the OAS, which was at the time the pro vi sional advi sory body
estab lished in the Treaty of Rio. At that meet ing in April 1964, the rep re sen ta tives of Pan a ma 
and the United States dis cussed their dif fer ences in depth. Both gov ern ments jointly
declared, in a reso lu tion issued by the OAS Coun cil, that they would imme di ately begin the
nec es sary con sti tu tional pro ce dures in each coun try. This is the back ground for the Torrijos-
 Carter Trea ties.

They were signed at the head quar ters of the Organi za tion of Ameri can States and 28 gov ern -
ments and 19 heads of state were pres ent at the event to wit ness the sign ing of the his tori cal
agree ments that guar an teed that the Pan ama Canal would be handed over to the Repub lic of
Pan ama, which would assume, from then on, full respon si bil ity for its man age ment, opera -
tion, and main te nance.

At the request of the par ties, the Organi za tion also became the deposi tory of the Treaty con -
cern ing the Per ma nent Neu tral ity of the Canal and Opera tion of the Pan ama Canal. This lat -
ter estab lishes a neu tral ity regime that ensures that the canal will remain open, safe, neu tral,
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and acces si ble to all ships of all nations, in response to which all the coun tries in the Ameri -
cas imme di ately expressed their will ing ness to assist the ships reg is tered under their flags to
com ply with the arrange ment.

There is no doubt that the sign ing of the trea ties and their full and smooth imple men ta tion
con sti tute one of the most happy chap ters in inter- American rela tions in the sec ond half of
the 20th cen tury, and rep re sent an unpar al leled exam ple of the effec tive prin ci ples on which
the inter- American sys tem is based: equal ity of states under the law, peace ful dis pute set tle -
ment; respect for sov er eignty, ter ri to rial integ rity, the inde pend ence of states, and the prin ci -
ple of non in ter ven tion and mutual coop era tion. It was clear to all that the future of the canal
was not merely a bilat eral prob lem, but an issue of para mount impor tance inter na tion ally,
which, if not sat is fac to rily resolved, would have posed a threat to the very foun da tions of t he
inter- American sys tem.

Fund for Peace: Peace ful Set tle ment of Ter ri to rial Dis putes

Ter ri to rial and bor der dis putes have for too long been an unnec es sary bone of con ten tion in
the eco nomic and social devel op ment of the West ern Hemi sphere. Dis putes of this kind tend
to frus trate inter na tional com mer cial coop era tion, envi ron mental pro tec tion, secu rity, and
law enforce ment; they rep re sent a sig nifi cant cost to budg ets and resources and, some times,
they end up in armed con flict.

In 1998 the secu lar ter ri to rial dis pute between Peru and Ecua dor was finally set tled, but in
1999 and 2000 a series of pend ing ter ri to rial dis putes and some new ones emerged in Cen tral
Amer ica and in the north ern part of South Amer ica. These prob lems, as well as many oth ers
that exist despite appear ances, tend to be of two types: unde fined bor ders inher ited from
colo nial times; and much more mod ern dis putes about sea lim its that arise from com pe ti tion
for the rich resources of the ocean and the sea bed.

Some more recent dis putes in the West ern Hemi sphere posed the immi nent threat of trig ger -
ing armed con fron ta tions and were the sub ject of emer gency ses sions of the OAS Per ma nent
Coun cil. Despite the fact that these cri ses did not end up in armed con fron ta tion, the dis putes
had a nega tive impact on trade, eco nomic devel op ment, and inter na tional coop era tion.

In 2000, after rec og niz ing that bor der dis putes posed a seri ous risk to hemi spheric secu rity,
the OAS mem ber states approved a mecha nism pro posed by the Assis tant Sec re tary Gen eral, 
Luigi Ein audi, to pro vide finan cial resources to help defray the under ly ing cost of the pro ce -
dures pre vi ously agreed upon by the Par ties for the peace ful set tle ment of ter ri to rial dis putes.

The Fund for Peace: Peace ful Set tle ment of Ter ri to rial Dis putes was for mally estab lished by
the Min is ters of For eign Affairs of the Hemi sphere, meet ing at the OAS Gen eral Assem bly
in Wind sor, Can ada, in June 2000.

The Fund can receive con tri bu tions from the OAS mem ber states, from other states, and
from other enti ties, includ ing com pa nies and indi vidu als. It has received con tri bu tions rang -
ing from $3,000 to $1 mil lion. Since its crea tion, it has amassed over $2.7 mil lion in
con tri bu tions.
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The mem ber coun tries and observ ers that have con trib uted to the Fund are Argen tina, Baha -
mas, Belize, Bra zil, Can ada, Cyprus, Korea, Den mark, Spain, United States, Gua te mala,
Hon du ras, Italy, Israel, Mex ico, Nica ra gua, Nor way, United King dom, the Holy See, and
Swe den. The Fund for Peace has financed the peace ful set tle ment of dis putes between Hon -
du ras and Nica ra gua, El Sal va dor and Hon du ras, and Belize and Gua te mala, the details of
which are given below.

The Fund for Peace is much more than a mere financ ing mecha nism; it is also a frame of ref -
er ence and a source of exper tise for dis pute set tle ment. When the inter ested par ties jointly
appeal to the OAS for assis tance in peace fully set tling a ter ri to rial dis pute, they are pre sented 
with a series of choices of dis pute set tle ment mecha nisms envis aged in the OAS Char ter:
direct nego tia tions, good offices, media tion, inves ti ga tion and con cilia tion, judi cial set tle -
ments, arbi tra tion, and any other mecha nism the par ties may spe cially agree upon.

The par ties may also have access to the tech ni cal exper tise of the OAS in set tling ter ri to r ial
dis putes, includ ing expe ri ence in diplo macy; inter na tional law, includ ing the law of the sea;
experts in geog ra phy, car tog ra phy, and geo space, through the Pan Ameri can Insti tute of
Geog ra phy and His tory; and also access to exter nal tech ni cal experts with whom the Gen eral 
Sec re tar iat has con tact.

In just a few years, the Peace Fund has become a new and effec tive tool avail able to the OAS
mem ber states for these peace ful pur poses. This is pos si ble thanks to the effec tive assis tance
of Ambas sa dor Luigi Ein audi, Assis tant Sec re tary Gen eral, and his team.

Hon du ras and Nica ra gua

We at the OAS are very pleased with the deci sion taken by the gov ern ments of Hon du ras and
Nica ra gua to take their dis pute to the Inter na tional Court of Jus tice. It rep re sents a new vic -
tory for a friendly and nego ti ated set tle ment of their dis putes, for the prog ress of our peo ple,
and for faith in the dawn of a new era in rela tions between Hon du ras and Nica ra gua.

In Decem ber 1999, faith ful to the prin ci ples and pro pos als of the OAS Char ter, Hon du ras
and Nica ra gua cou ra geously agreed to set tle their dis pute by peace ful means and in com pli -
ance with inter na tional law. This com mit ment was wel comed by our coun tries, which,
through the OAS Per ma nent Coun cil, instructed me to appoint a spe cial rep re sen ta tive to
evalu ate the situa tion, facili tate dia logue, and make rec om men da tions to elimi nate ten sions
and pre vent acts that could under mine peace in the Hemi sphere.

Hon du ras and Nica ra gua, accom pa nied by Ambas sa dor Luigi Ein audi, first as Spe cial Rep -
re sen ta tive and then as Assis tant Sec re tary Gen eral, forged a process which, despite the
prob lems, helped to sub stan tially reduce ten sions between the two coun tries, pro vide a
mecha nism for set tling sub stan tive issues, and cre ate new areas of coop era tion.

Less than one month after the for eign min is ters had requested the involve ment of the OAS,
Hon du ras and Nica ra gua agreed to define and estab lish a mili tary exclu sion zone in the Car -
ib bean Sea, to freeze the number of active mili tary per son nel and land bor der posts, and to
resume the signage process in the Gulf of Fon seca. In car ry ing out these agree ments, Hon du -
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ras and Nica ra gua devel oped mecha nisms to bet ter coor di nate the work of the armed forces
of both coun tries and to strengthen the trust between them, and agreed to sub mit the dis pute
to the Inter na tional Court of Jus tice.

In early 2001, a series of inci dents pro duced new ten sions. The gov ern ments of both coun -
tries con tin ued to work towards peace and, in col labo ra tion with the OAS, adopted new
confidence- building meas ures includ ing guar an tee ing secu rity and veri fy ing com pli ance
with the agree ments that had been signed. The mecha nisms and pro ce dures for meet ing the
stated objec tives were set out in the Tech ni cal Agree ment on Veri fi ca tion that was signed in
Wash ing ton on March 16 of that year.

This agree ment clari fied some of the issues related to patrols and other confidence- building
meas ures that had been pre vi ously agreed upon, adopted meas ures to fur ther develop trust,
estab lished the scope of on- site inter na tional obser va tion and veri fi ca tion, and deter mined
the ground rules for pub lic state ments con cern ing the dis pute.

The com mit ments assumed by the Gov ern ments of Hon du ras and Nica ra gua, the deci sion
they made to honor those com mit ments, and the work of the inter na tional com mu nity made
it pos si ble, in a rela tively short space of time, to move from a situa tion of cri sis and ten s ion to
one of calm, respect, and trust, in which it is pos si ble to even adopt agree ments.

The suc cess of this process goes beyond the obvi ous bene fits for the peo ple of Hon du ras and
Nica ra gua. The inter- American sys tem now has more expe ri ence in peace ful dis pute set tle -
ment; the inven tory of confidence- building meas ures avail able to our coun tries has
increased; lives have been pro tected and finan cial resources effi ciently used; the man date of
the Char ter, reit er ated ay the Sum mits of the Ameri cas, to pro mote peace ful dis pute set tle -
ment has been exe cuted; pos si ble areas of coop era tion have been iden ti fied; and our nations
have been able to con tinue to work towards democ racy and pros per ity in a peace ful
envi ron ment.

Hon du ras and El Sal va dor

I also wish to men tion the work cur rently being done, with the sup port of the Pan Ameri can
Insti tute of Geog ra phy and His tory, to assist Hon du ras and El Sal va dor in com ply ing with
the judg ment of the Court of The Hague in demar cat ing a com mon bor der.

In Sep tem ber 2002, the Presi dent of El Sal va dor, Fran cisco Flo res, and the Presi dent of Hon -
du ras, Ricardo Maduro, made a com mit ment to final ize the demar ca tion of the land bor der
between both coun tries. All pend ing bor der areas were estab lished by judg ment of the Inter -
na tional Court of Jus tice (ICJ) on Sep tem ber 11, 1992, but some tech ni cal prob lems encoun -
tered in the appli ca tion of that judg ment pre vented com ple tion of the demar ca tion process.

As a result of these prob lems and the deci sion to expe dite the demar ca tion of the bor der, the
gov ern ment requested tech ni cal assis tance from the OAS Gen eral Sec re tar iat and the Pan
Ameri can Insti tute of Geog ra phy and His tory (PAIGH). The Gen eral Peace Treaty, signed in
1980 by the two coun tries, con tains pro vi sions that assign spe cific respon si bili ties to PAIGH
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to nomi nate a third adju di ca tor who would rule on the tech ni cal dis putes between the par ties
con cern ing the demar ca tion of the bor der.

In April 2003, the OAS and PAIGH gen eral sec re tari ats gave their con sent and the third adju -
di ca tor was appointed. His task is to set tle all dis putes of a tech ni cal nature, namely strictly
engi neer ing issues raised by the two coun tries, for exam ple, dif fer ences in geo desic coor di -
nates, and the geo graphic acci dents men tioned in the ICJ judg ment of 1992. Since July 2003,
staff of the PAIGH Gen eral Sec re tar iat, together with experts from both coun tries, have paid
numer ous vis its to the bor der. On the basis of these on- site obser va tions, on the text of the
1992 ICJ judg ment, on the docu ments pro vided by the El Salvador- Honduras Spe cial
Demar ca tion Com mit tee, on sat el lite images, and on other tech ni cal tools, the third adju di ca -
tor is pro vid ing final set tle ments, respected by both coun tries, regard ing the tech ni cal prob -
lems encoun tered by the Com mit tee.

Belize and Gua te mala

The as yet uncon cluded process whereby Gua te mala and Belize began to seek alter na tives to
set tle their his tori cal ter ri to rial dis pute is well known. Per son ally, I have had the pleas ure of
being a wit ness of honor to the long path both par ties have trav eled using con cilia tion mecha -
nisms, which we hope will have a happy end ing in the near future.

In May 2000, the Gov ern ments of Belize and Gua te mala agreed in my pres ence to seek final
set tle ment of their ter ri to rial dis pute. On that occa sion, they agreed to set up a Panel of Con -
cilia tors that would help them find for mu las for the peace ful and defini tive set tle ment of
their ter ri to rial dis pute. Each gov ern ment appointed a con cilia tor, financed by the OAS
Peace Fund, which gave them the nec es sary auton omy to carry out their impor tant respon si -
bili ties. We received sig nifi cant sup port from the inter na tional com mu nity to develop the
process.

Later, in Novem ber and July of that year, the par ties agreed on a series of confidence-
 building meas ures that helped cre ate a cli mate con du cive to dia logue and seek ing solu tions,
such as coor di na tion between the armed forces to mobi lize troops on the bor der, cul tural
exchanges and edu ca tional schol ar ships; busi ness con gresses; coop era tion in dis as ter pre -
ven tion; com bat ing ille gal crops and drug traf fick ing; coop era tion in tour ism; as well as the
full inte gra tion of Belize into Cen tral Amer ica.

The par ties agreed to exclude any other politi cal, dip lo matic, or legal forum from the process
for its dura tion; to exer cise cau tion and pru dence in their pub lic acts and state ments; and to
apply the prin ci ples of due process and mutual respect to their work.

Later, and with the sole pur pose of facili tat ing the imple men ta tion of confidence- building
meas ures, the par ties accepted the con cepts of the Adja cency Line and the Adja cency Zone.
It is impor tant to empha size that the accep tance and use of that line never meant that the par -
ties had agreed that it would rep re sent the inter na tional bor der between Belize and Gua te -
mala. The ter ri tory located within one kilo me ter from the Adja cency Line, in either direc tion
(east or west), was con sid ered to be the Adja cency Zone.
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On sev eral occa sions, the politi cal will of each coun try and the value of the confidence-
 building meas ures were put to the test in sen si tive inci dents. At the request of the con cilia -
tors, the OAS inves ti gated the facts, which enables them to pres ent the par ties with a number
of new meas ures to restore con fi dence and pre vent future inci dents. For that pur pose and
oth ers related to the pro pos als, we had the timely and effec tive col labo ra tion of the Pan
Ameri can Insti tute of Geog ra phy and His tory and of the Inter na tional Organi za tion for
Migra tions.

The con cilia tors worked toward an agree ment to over come the ter ri to rial dis pute that would
be bal anced, com pre hen sive, final, hon or able, and per ma nent. In Sep tem ber 2002, they pre -
sented a pro posal paper from the con cilia tors to both gov ern ments through me. The pro pos -
als pre sented cov ered the over all land and sea seg ments as a deli cate bal ance that would
respond to the aspi ra tions and rights of both par ties. Hon du ras also gave its assis tance
regard ing the sea bor der pro pos als, as an inter ested third party.

The docu ment was pre pared in such a way that all the com po nents could be con verted into
key points of pos si ble legal texts, which would give them legal effect and valid ity if the pro -
pos als were approved, through simul ta ne ous pub lic opin ion polls in both coun tries.

On Feb ru ary 7, 2003, the Min is ters of For eign Affairs of Belize and Gua te mala, as well as
the Assis tant Sec re tary Gen eral of the OAS and I signed an agree ment to set up a tran si tion
process and a series of confidence- building meas ures between the two coun tries, given that
the pres en ta tion of the pro pos als had con cluded the con cilia tion process. It was also nec e s -
sary to sign that agree ment, because cer tain prac ti cal dif fi cul ties pre vented the par ties from
con duct ing simul ta ne ous pub lic opin ion polls in both coun tries within the time frame rec om -
mended by the con cilia tors.

The agree ment estab lished a new frame work called the “tran si tion process,” in which the
par ties agreed to con tinue work ing con struc tively and in good faith to man age their rela tions
until they reached a final, fair, equi ta ble, hon or able and per ma nent set tle ment of their dis -
pute. That frame work out lined the respon si bili ties of the par ties and also assigned obli ga -
tions and respon si bili ties to the Gen eral Sec re tar iat and to the inter na tional com mu nity by
cre at ing a “Group of Friends” to sup port peace ful set tle ment of the ter ri to rial dis pute
between Belize and Gua te mala. The Group of Friends held its first meet ing on Octo ber 6,
2003 at OAS head quar ters.

A cen tral theme of the agree ment is the estab lish ment of the Office of the Sec re tary Gen eral
in the Adja cency Zone, which was set up on July 1, 2003. The spe cific func tion of the office
is to ver ify com pli ance by the par ties with a series of confidence- building meas ures designed 
to reduce ten sions in the zone. To that end, the Office must organ ize and develop rela tions
between the com mu ni ties on either side of the Adja cency Line; plan and carry out activi ties
to build rela tion ships, trust, and coop era tion between resi dents of the zone; and take note of
inci dents that might occur, in order to ensure obser vance of the human rights of area
resi dents.
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Although Gua te mala con sid ered in August 2003 that the politi cal and legal con di tions were
not pres ent for sub mit ting the con cilia tors’ pro pos als to a pub lic opin ion poll, work con tin -
ues to be done through the OAS to achieve a nego ti ated set tle ment of the dis pute through
bilat eral meet ings hosted by the OAS, with empha sis on the estab lish ment of secu rity and
confidence- building meas ures.

On May 3, 2004, dur ing the first meet ing of the new Gua te ma lan and Belizean authori ties
within the frame work of the OAS, the Min is ters of For eign Affairs reit er ated to me and the
Assis tant Sec re tary Gen eral their will ing ness to reach a fair, equi ta ble, and per ma nent s et tle -
ment of the ter ri to rial dis pute within the frame work of the OAS. The Min is ters declared the
start of a new era in their bilat eral rela tions, in which the par ties made a com mit ment to cre ate 
the proper con di tions for reach ing a defini tive set tle ment of the dis pute, main tain ing con -
struc tive dia logue, and find ing new ways to com pro mise that would enable them to solve the
socio eco nomic prob lems affect ing the popu la tions of both coun tries.

On May 4-5, 2004, dele ga tions from both coun tries dis cussed the estab lish ment of a Mixed
Com mis sion that would exam ine a com pre hen sive list of inno va tive modali ties, that would
not only rein force secu rity, trans par ency, dia logue, and con fi dence, but would also help
strengthen the bonds of friend ship and coop era tion between the two nations. Among the
issues dis cussed were a treaty on mutual legal assis tance, a free trade treaty, eas ier tran sit of
per sons and goods from both coun tries, and joint ini tia tives for tour ism devel op ment. The
dele ga tions also agreed that the confidence- building mecha nisms would remain in effect
until their next min is te rial meet ing, sched uled for June 2004.

In all these situa tions, the OAS took timely and appro pri ate action and dem on strated its neu -
tral ity and effec tive ness, thereby help ing to strengthen the foun da tions for peace and demo -
cratic prac tices. In that under tak ing, I must thank the mem ber states and observ ers for the
assis tance they have given us through their politi cal sup port and finan cial con tri bu tions to
the Fund for Peace. I must also acknowl edge the sup port and stead fast col labo ra tion of
Ambas sa dor Luigi Ein audi, Assis tant Sec re tary Gen eral, and his team.

Other inves ti ga tions at the request of the states

The OAS has also opened a chan nel for rapid and effec tive inves ti ga tions at the request of the 
mem ber states. These have included the inves ti ga tion into the diver sion of Nica ra guan
weap ons to the United Self Defense Forces of Colom bia and the inves ti ga tion into the seri -
ous inci dents that occurred in Bolivia on Feb ru ary 12-13, 2003.

a. Inves ti ga tion into the diver sion of Nica ra guan weap ons to the United Self Defense
 Forces in Colom bia

On May 8, 2002, the For eign Min is ters of Colom bia, Nica ra gua and Pan ama, Guil lermo
Fernán dez de Soto, Nor man Cal dera C. and José Miguel Alemán, respec tively, asked me to
con duct an inves ti ga tion into the cir cum stances sur round ing the offi cial export of a ship ment 
of arms and ammu ni tion from Nica ra gua, in Novem ber 2001, which was later diverted to the
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Colom bian United Self Defense Forces (AUC). The min is ters requested an inves ti ga tion of
the facts and a report to their respec tive gov ern ments on the results of the inves ti ga tion, and
on the con clu sions and rec om men da tions for mecha nisms and pro ce dures to pre vent the
recur rence of simi lar situa tions in future.

Given the impor tance of this joint request, as OAS Sec re tary Gen eral, I responded by
appoint ing Ambas sa dor Mor ris D. Busby as my Spe cial Rep re sen ta tive in charge of the
inves ti ga tion, and he con ducted it with the sup port of a team of inves ti ga tors com pris ing staff 
of the OAS Gen eral Sec re tar iat.

The result was a report which, among other issues, referred to the back ground, analy sis, and
find ings in par ticu lar under inves ti ga tion, and made a series of rec om men da tions for
strength en ing the exist ing inter- American arms con trol regime and for pre vent ing any such
diver sions in future.

The Gen eral Sec re tari at’s report stated that the CIFTA con ven tion is, and should con tinue to
be, the mul ti lat eral hemi spheric instru ment of choice for pre vent ing the manu fac ture, and
ille gal traf fic of fire arms, ammu ni tion, explo sives, and other related mate ri als. To that end, it
makes spe cific rec om men da tions for those states that have not yet signed and rati fied the
instru ment to do so, and for the con ven tion to be fully imple mented. It also refers to spe cific
issues addressed in the Con ven tion that should be given spe cial atten tion, for exam ple, esti -
mates on licenses or per mits for the export, import, or tran sit of fire arms, ammu ni tion, explo -
sives, and other related mate ri als, includ ing appli ca tion of the rele vant CICAD Model
Regu la tions.

It also makes other rec om men da tions regard ing pro grams for the destruc tion of sur plus
weap ons; reg is tra tion of per sons engaged in the import, export, and tran sit of fire arms as
agents or arms car ri ers; amend ment of national leg is la tion and admin is tra tive prac tices; and
har moni za tion of import cer tifi cates and export and tran sit docu ments.

As stated in the para graph on the CIFTA Con ven tion in the chap ter on Hemi spheric Secu rity,
the Dec la ra tion of Bogotá, which was approved by the First Con fer ence of States Par ties to
that treaty held in Colom bia in March 2004, adopted meas ures and spe cific com mit ments for 
the full and effec tive imple men ta tion of the Con ven tion. The rec om men da tions made in the
Gen eral Sec re tari at’s Report were a use ful and impor tant input in the process of defin ing the
meas ures referred to in that dec la ra tion.

b. The Boliv ian Case

On Feb ru ary, 12 and 13, 2003, there were armed clashes in Bolivia between the Police and
the Armed Forces. Some 30 peo ple died and there was van dal ism and loot ing in the streets;
civil ians and mili tary per son nel were injured and killed; fires were started in pub lic and pri -
vate sec tor offices and in the offices of politi cal par ties; there was a severe break down in the
state’s abil ity to guar an tee the secu rity of its citi zens, to pro tect their rights and their lives; all
of which seri ously jeop ard ized the politi cal sta bil ity of the coun try.
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At the request of the Boliv ian gov ern ment, the OAS took on the task of con duct ing an impar -
tial inves ti ga tion of the facts and pre par ing a report that would be used to make prog ress in
the debate on the insti tu tional fail ures that occurred dur ing the events and would rec om mend
actions the gov ern ment and the coun try could take to strengthen democ racy and make deci -
sions on the politi cal respon si bili ties of the par tici pants in the events. In the case of the seri -
ous inci dents that occurred in Bolivia on Feb ru ary 12 and 13, with the col labo ra tion of
experts from the United States, Bra zil, and Colom bia, we were able to give a pre limi nary
descrip tion of the facts and help the Execu tive Branch deter mine the politi cal respon si bil ity
of its offi cials and make rec om men da tions to pre vent the recur rence of situa tions of that
kind. Our report pro poses actions that would enable the Attor ney Gen er al’s Office to carry
out its inves ti ga tion prop erly and define indi vid ual respon si bili ties.

At that time, we advised in our report that Bolivia should urgently sign explicit agree ments
on ground rules for par tici pa tion in its demo cratic life, to ensure trans par ency, and should
hold the politi cal and social action of all pub lic organi za tions, with out excep tion, to those
stan dards. The agree ments define the prin ci ples shared by all politi cal and social actors, even 
at the inter na tional level.

We made an appeal to Con gress to stress the impor tance of the task of politi cal reform within
the frame work of the gov ern ance agree ment to the future of Bolivia, as well as the par tici pa -
tion of indige nous peo ple in the politi cal process, con sis tent with the hemi spheric effort to
ensure that this par tici pa tion is per ma nent, ethi cal, and respon si ble.

We warned that with the coun try’s devel op ment strat egy designed to reach lev els of growth
that would ensure sub stan tial pov erty reduc tion and improve human devel op ment indi ces, it
would be criti cal to make timely deci sions, based on rea son able eco nomic and finan cial cri -
te ria, con cern ing the devel op ment of proj ects to exploit the vast reserves of gas and oil, par -
ticu larly the LNG (Liq ue fied Natu ral Gas). How ever, we indi cated that the process which
had been so highly ques tioned should be guided by mass con sul ta tion with the pub lic and
citi zen par tici pa tion; it should be very trans par ent and con vinc ing and have a high degree of
pub lic sup port for its devel op ment.

The big prob lem of Bolivia’s twenty- year- old democ racy is that, even though major strides
have been made in insti tu tional strength en ing – the best evi dence of which is the demo cratic
insti tu tion ali za tion of the mili tary forces that was put to the test last Feb ru ary –, the politi cal
sys tem, not unlike other Latin Ameri can democ ra cies, has not yet been able to meet many of
the social demands of Bolivi ans, nor has it opened up suf fi cient chan nels for par tici pa tion by
sec tors of the soci ety. As a result, and despite the com mit ment to democ racy of the vast
major ity of the popu la tion, there is con tin ued dis con tent with the exer cise of democ racy in
Bolivia.

After the epi sodes of Feb ru ary 2003, there was an upris ing of indige nous peo ple and mem -
bers of labor unions and regional organi za tions, which also resulted in scores of deaths and
dis or der in much of the national ter ri tory. This prompted Gon zalo Sán chez de Lozada to con -
sider it wise to resign to give the coun try some insti tu tional relief.
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In our chap ter on democ racy, we cited to the actions of our Per ma nent Coun cil, which were
dili gent and timely. The OAS came for ward on that occa sion at the request of the gov ern -
ment, to try to medi ate between the gov ern ment authori ties and the organ iz ers of the pro tests, 
and we worked zeal ously, together with Bra zil and Argen tina, to pre vent blood shed and pre -
serve the coun try’s con sti tu tion and politi cal insti tu tions.

It is impor tant to rec og nize the enor mous effort that Presi dent Car los Mesa has been mak ing
to resolve the coun try’s sub stan tive prob lems. After steer ing a course through the coun try’s
extremely frag ile eco nomic situa tion and address ing the huge social and rep re sen ta tional
demands of the vari ous social sec tors of the coun try, he deserves con sid er able sup port by all.
The situa tion in Bolivia calls for deci sions on sub stan tive issues, in which politi cal groups
must acknowl edge the need for con sen sus to pre vent an even greater cri sis than the one that
occurred. Con sen sus build ing also implies a will ing ness to make deals to avoid polar iz ing
the coun try, and the Boliv ian Con gress must be a natu ral source of under stand ing and coop -
era tion with the Execu tive Branch.

The OAS is com mit ted to its sup port for Bolivia and at the request of its Gov ern ment has
focused its work on hold ing the ref er en dum on July 18, and on com plet ing the Con stitu ent
Assem bly process. The future of Boliv ian democ racy depends to a large extent on the suc -
cess of both processes. We already have a team that is very expe ri enced in con stitu ent
processes that has been work ing hand in hand with the gov ern ment. Also, through the Unit
for the Pro mo tion of Democ racy (UPD), a pro gram is being crafted on strength en ing Boliv -
ian politi cal par ties, on crop sub sti tu tion proj ects, and on pre par ing the national anti- d rug
plan with CICAD, as well as a national human rights plan through the Inter- American Com -
mis sion on Human Rights (IACHR).

What hap pened in Bolivia is a wake up call for all our coun tries. As we warned in the mid-
 year report, the issue is fun da men tally one of politi cal par tici pa tion, in this case for a popu la -
tion seg ment that has been mar ginal ized from the devel op ment process, namely the indige -
nous com mu ni ties. They must feel that they are a part of the soci ety and its devel op ment
aspi ra tions, and that they are taken into account and have a share in deci sion mak ing.

Insti tu tion ali za tion of the dis pute set tle ment area and con flicts in the OAS

With the adop tion of the Inter- American Demo cratic Char ter, the grow ing use of pre ven tive
democ racy, and appeals by the coun tries to our will ing ness to learn about and seek mecha -
nisms for han dling dis putes, we have made sig nifi cant prog ress.

We have already described our actions in Peru and Vene zuela, which could well be described
as actions in defense of democ racy, but which could also be con sid ered peace ful set tle ment
mecha nisms. In those cases, we played the role of arbi tra tors of the con flicts, work ing to help 
set tle the dis putes caused by inter nal prob lems that were aggra vated by their exten sive ness,
degree of politi cal polari za tion, and ero sion of state insti tu tions, in par ticu lar, the jus tice
sys tem.
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We have also done impor tant post- conflict work, espe cially in Cen tral Amer ica. The tasks of
demining, as indi cated in another sec tion, are an inter na tional model in the field. In Nica ra -
gua as well, we are sup port ing coop era tion pro grams to strengthen peace and rein te grate
former com bat ants and to sup port human rights. In Gua te mala, we have worked on strength -
en ing demo cratic val ues and on a cul ture of human rights through pro grams to build peace,
pro vide legal sup port to the National Con gress, and tech ni cal sup port to the Supreme Elec -
toral Tri bu nal. In Suri name, after the National Devel op ment and Rec on cilia tion Agree ment,
we pro vided tech ni cal sup port to the leg is la ture.

On the other hand, although the OAS has con trib uted sig nifi cantly to the peace ful set tle ment
of dis putes, we must rec og nize that we have not bee able to build an admin is tra tive struc ture
that accu mu lates our expe ri ence, keeps a record of the processes, and more sys tem ati cally
uses all the resources avail able to the Organi za tion. Vir tu ally all the processes described
have been con ducted mainly with staff from my office and the office of the Assis tant Sec re -
tary Gen eral, who by defi ni tion are trust posi tion staff with a high turn over rate.

The expe ri ences of the OAS in defense and con soli da tion of democ racy were inputs in the
process of deep reflec tion that pre ceded the issue of reso lu tion 1080 in 1991 and then the
Inter- American Demo cratic Char ter. The Unit for the Pro mo tion of Democ racy has retained
much of the case infor ma tion, although it should be noted that the brunt of the respon si bil ity
in the most impor tant cases – Peru, Colom bia, and Vene zuela, for exam ple – was borne by
the Gen eral Sec re tar iat, an issue we will not dis cuss in this chap ter but in the one on democ -
racy, there fore the same pro ce dures avail able in the Char ter for con flicts between states were
fol lowed.

In the area of hemi spheric secu rity, the Organi za tion has been devel op ing, in the Com mit tee
on Hemi spheric Secu rity, a Per ma nent Coun cil body highly spe cial ized in the issues on the
secu rity agenda. In addi tion, the estab lish ment of insti tu tions spe cial iz ing in the issues
within the Sec re tar iat facili tates the accu mu la tion of expe ri ence and the con ser va tion of
infor ma tion. This is the case with CICAD in tack ling the drug prob lem, with CICTE regard -
ing ter ror ism, and with the Tech ni cal Sec re tar iat for Legal Coop era tion Mecha nisms as
regards the fight against cor rup tion.

Per haps the most impor tant thing we hope to under score is the way in which the OAS con -
ducted a process of in- depth reflec tion on hemi spheric secu rity, with the hold ing of the Spe -
cial Con fer ence on Secu rity in Mex ico in 2003. In our opin ion, the time has come to rep li cate
this exam ple, though not at such a high level of the hier ar chy. A group of experts, OAS staff
from the Inter- American Juridi cal Com mit tee and the mis sions, could take the first steps
towards under stand ing the issues and ulti mately han dling them insti tu tion ally.
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