
ADOPTION OF MINORS 
 

General 
 
In Canada, the provinces and territories have exclusive responsibility for adoption.  This 
includes responsibility for international adoption.   See questionnaire completed by the 
province of Saskatchewan  
 
 
Hague Convention on Intercountry Adoption 
 
Canada ratified the 1993 Hague Convention on Protection of Children and Co-operation 
in respect of Intercountry Adoption (Adoption Convention) in December 1996, and 
extended its application to all Canadian provinces and territories by February 2006.  The 
Adoption Convention establishes safeguards to ensure that intercountry adoptions take 
place in the best interests of the child and with respect for his or her fundamental rights as 
recognised in international law, as well as a system of co-operation amongst States 
parties through designated Central Authorities to ensure that those safeguards are 
respected and thereby prevent the abduction, the sale of, or traffic in children.  The 
Adoption Convention also provides for the recognition in States parties of adoptions 
made in accordance with the Convention.   
 
For the purposes of the Convention, the designated federal Central Authority is the 
Minister of Human Resources and Skills Development as represented by Intercountry 
Adoption Services (“IAS”). There is also a Central Authority in each province and 
territory.  
 
IAS does not have case management responsibilities.  Its role is to facilitate 
communication and cooperation between adoption authorities in Canada and those of 
foreign governments.  This includes sharing the knowledge and experience gained in the 
area of intercountry adoption. IAS also facilitates issue resolution and the development of 
pan-Canadian responses to matters such as unethical and irregular adoption practices.  
Finally, it facilitates research and collects relevant information, including on policies and 
practices of countries of origin. 
 
Immigration and Citizenship 
 
In intercountry adoption, issues regarding the immigration of and the granting of 
citizenship to children whose adoption has been finalized outside of Canada or whose 
adoption will be finalized in Canada arise. Under our Constitution, citizenship falls to the 
federal jurisdiction and immigration falls primarily to the federal jurisdiction, but it is a 
shared responsibility between federal and provincial governments.   
 
The Department of Citizenship, Immigration and Multiculturalism Canada manages the 
processes that allow children adopted by citizens or permanent residents of Canada to 
enter and remain in Canada as permanent residents or Canadian citizens.  However, given 



that adoption is the responsibility of the provinces and the territories, a co-ordinated and 
co-operative approach between levels of government is required.  While correspondence 
at the state level is between the federal government and the other state representative, in 
all cases dealing with inter-country adoption, the relevant province or territory has a 
significant role to play. 
 
Information about applicable rules may be found at 
http://www.cic.gc.ca/english/immigrate/adoption/choose.asp 
 
Immigration 

The relevant provisions are found in the Immigration and Refugee Protection Act (IRPA) 
and the Immigration and Refugee Protection Regulations.  
 
Adoptive parents who are either citizens or permanent residents of Canada may apply for 
a child whose adoption has been finalized outside of Canada or whose adoption will be 
finalized in Canada to enter and remain in Canada as a permanent resident. Where a 
probationary period is required before the adoption is finalized, the child is granted early 
admission to Canada as a temporary resident and is only granted permanent resident 
status when a final decision is made on the adoption by the country of origin.  
 
If the adoption is finalized in the country of origin, the adoption is considered to be in the 
best interests of the child and is approved if  
(1) a competent authority conducted or approved a home study of the adoptive parents,  
(2) before the adoption, the child's parents gave their free and informed consent to the 

child's adoption,  
(3) the adoption created a genuine parent-child relationship,  
(4) the adoption was in accordance both with the laws of the place where the adoption 

took place and the laws of the sponsor's place of residence and  
(5) if the sponsor resided in Canada at the time the adoption took place, the competent 

authority of the child's province or territory of intended destination has stated in 
writing that it does not object to the adoption.  

 
If the country in which the adoption took place is also a party to the Hague Convention 
on Intercountry Adoption, the competent authorities of that country and of the Canadian 
province or territory must have stated in writing that they approve the adoption as 
conforming to the Convention. If the country in which the adoption took place is not a 
party to the Hague Convention on Intercountry Adoption, there must be no evidence that 
the adoption is for the purpose of child trafficking or undue gain within the meaning of 
the Convention. 
 
If the adoption will be finalized in Canada, the adoption must not be primarily for the 
purpose of acquiring any privilege or status under IRPA. If the country of origin of the 
child is also a party to the Hague Convention on Intercountry Adoption, the competent 
authorities of the country of origin and of the province or territory of intended destination 
must approve, in writing,  the adoption as conforming to the Convention.  
 



If the country of origin is not a party to the Convention, the child must be placed for 
adoption in the country of origin or must be otherwise legally available for adoption in 
that country, and there must be no evidence of child trafficking or undue gain within the 
meaning of the Hague Convention on Intercountry Adoption. In addition, the competent 
authority of the province of intended destination of the child must state in writing that it 
does not object to the adoption.  
 
Citizenship 

The relevant provisions are found in the Citizenship Act (CA) and the Citizenship 
Regulations. 
 
If authorization is granted for the child to remain in Canada as a permanent resident, an 
application can immediately be made for Canadian citizenship provided at least one 
parent is a Canadian citizen. It is however not necessary for an adopted child to first 
obtain permanent residency status in Canada under the IRPA in order to acquire 
Canadian citizenship. The CA now allows for the granting of citizenship to non-Canadian 
children adopted abroad by Canadian parents, without requiring that such children first 
become permanent residents.  It is therefore not necessary for the adopted child to reside 
in or travel to Canada in order to acquire Canadian citizenship. 
 
An application may be submitted under the CA for an adopted child to become a 
Canadian citizen if at least one of the adoptive parents is a Canadian citizen (either by 
birth or by naturalization) and if the adoption has been finalized.  For an application for 
citizenship to be successful, the adoption must  
(1) be in the best interests of the child, 
(2) create a genuine relationship of parent and child,  
(3) be in accordance with the laws of the place where the adoption took place and the 

laws of the country of residence of the adopting citizen, and  
(4) must not be primarily for the purpose of acquiring a status or privilege in relation to 

immigration or citizenship.  
 
The Citizenship Regulations set out factors that are to be considered in determining 
whether the requirements of the CA have been met with respect to the granting of 
Canadian citizenship for adopted children.   
 
If the person was adopted by a Canadian citizen who resided in Canada at the time of the 
adoption, factors that will be considered include whether:  

 a competent authority of the province in which the citizen resided at the time of 
the adoption has stated in writing that it does not object to the adoption, and  

 the pre-existing legal parent-child relationship has been permanently severed by 
the adoption.   

 
In cases where a child was adopted outside Canada in a country that is a party to The 
Hague Convention on Adoption (“the Convention”), consideration will also be given to 
whether the competent authority of that country and of the province of the person’s 
intended destination have stated in writing that they approve the adoption as conforming 



to the Convention.  In cases where the child was adopted outside Canada in a country that 
is not a party to the Convention, consideration will be given to whether: 

 a competent authority has conducted or approved a home study of the parent(s);  
 before the adoption, the parent(s) gave their free and informed consent to the 

adoption; and  
 that there is no evidence that the adoption was for the purpose of child trafficking 

or undue gain within the meaning of the Convention.   
 

In addition, if the child has been adopted outside of Canada but will reside in the 
province of Québec, the Québec authority responsible for international adoptions must 
advise, in writing, that in its opinion the adoption meets the requirements of Québec law 
governing adoptions. 
 


