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I. Introduction: 
 
 Increased Inter-American economic integration, characterized by the enormous reduction 
of costs of transportation and communication, and the removal of legal barriers to the flows of 
goods, services, and capital, over the course of recent decades, has significantly facilitated (and in 
some cases made necessary) the cross-border mobility of people in the region.  
 
 Migration and the facilitation of movement of goods, services, labor and people in the 
region, has produced numerous socio-economic advantages in education, work, tourism and 
cultural exchange.  However, it can also have a disproportionate and adverse impact on women, 
children and families in the region.  In such circumstances, for example, where a child is brought 
to a new country, whether as a migrant, adoptee, or victim of abduction, practical measures are 
needed to navigate and facilitate the relevant administrative and legal procedures in order to 
protect the rights of the child and the families involved.   
 
 The Network for Legal Cooperation in the Area of Family and Child Law (the Network) 
can help alleviate the negative impact that cross-border movement has on children and families 
within the Hemisphere, as it seeks to aid in the recognition of cross-border marriages, in the 
recognition of paternity, in the enforcement of court decisions concerning custody, visitation, 
child support and alimony, in the protection of the best interest of the child and in the protection 
of the biological mother in cross-border adoptions, in combating child abduction and trafficking, 
in facilitating the safe return of children to their rightful parents and/or habitual place of 
residence, as well as in combating child and spousal abuse. 
 
 This paper serves as an introduction, in four sections, to the practical and pressing need 
for a system of regional legal cooperation in order to preserve the rights of women, children and 
families in the Americas, as well as the advantages of the Network in preserving such rights. The 
first section discusses the need to respond to the issues of cross-border support obligations, 
adoptions, paternity, custody, and visitation rights. The second section demonstrates the need to 
enhance cooperation to protect the rights of women, children and families in the region in the face 
of increased trafficking and smuggling. The third section examines the technical structure of the 
Network and demonstrates how its three components, the Public, the Private, and the system of 
secured communication will effectively respond to the needs of children and families through 
enhanced awareness of the member states’ laws and regulations as well as through the facilitation 
and cooperation amongst the designated authorities of the member states. The final section 
concludes with an overview and synthesis of the necessity for the network and its benefits. 
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II.  The Issues of Paternity, Child Support, Alimony, Custody, Visitation, and 
 Adoption: 
 
 Currently, many parents and/or children have migrated from one country in the Americas 
to another. The causes and reasons are diverse, including economic, environmental, and even 
criminal factors.  This migration creates great challenges to the protection of the rights of children 
and families.  To illustrate the complexity in only one case—migration in search of economic 
opportunity elsewhere—large numbers of men and women leave their countries of origin, often 
leaving behind their spouses and children. Sometimes these migrants return to their countries and 
families. Sometimes their families join them in their new place of residence. Often, though, 
migrants stay away from their families indefinitely.  On many occasions the lone migrant family 
member can marry again, sometimes divorced from the prior spouse and sometimes not.  
 
 In the case of Ecuador, for example, various studies show that between 1990 and 2000 
the number of children with migrant parents increased from 17 to 150 per 1,000.1  In that same 
period, thirty-six percent of migrant women and forty percent of migrant men left their children in 
Ecuador. And, according to UNICEF, in 2005, 218,000 Ecuadorian children had at least one 
parent living abroad,2 while the number of children left by migrant parents totaled 218,704 in 
2005.3 
 
 There are similar data regarding children in Mexico where UNICEF has found that as 
much as 39% of the population, of those states with the highest indexes of émigrés, has lived out 
of the country at one point.4  These statistics are followed by even more striking data regarding 
the number of girls and boys living without their father, reaching as high as 34% in some states 
and even as high as 52% in the state of Zacatecas.5  This case of Mexican migration has, in the 
opinion of some scholars, created a new generation of women who remain tied to unions that in 
reality no longer exist, leading to the de facto dissolution of these marriages.6 
 
 Although we mentioned the case in two OAS member states, these situations are not 
uncommon to families throughout the region. After the father migrates to another country, 
mothers who become divorced from (or lose contact with) the child’s father, face significant 
challenges in establishing paternity and obtaining child support or enforcing support obligations.  
Those who seek to establish paternity or enforce such obligations while one parent has migrated 
to another country can face difficulties due to differences in both language and legal system.  
Moreover, enforcing judgments of paternity and child support or alimony in another country can 
be complex and expensive; little information on (and a lack of understanding of) the international 
family law obligations of the States in question can make this task more daunting.  Even where 
there is a high-degree of information and willingness to assist the party in need, the process is 
often frustrated by the difficult coordination between legal systems.  
 
 The delicate complexities of international family law are also often highlighted in cases 
concerning custody and visitation rights. In the worst of cases, cross-border custody disputes can 

                                                 
1 INED-SIEH, Encuesta de Empleo, December 2005, cited in, Rosalia Cortés,  Global Report on Migration 
and Children, Children And Women Left Behind In Labor Sending Countries: An Appraisal Of Social 
Risks, at 12.  
2 UNICEF Ecuador, 2007. Memorias, Seminario Familia, Niñez y Migración, Quito, February. 
3 Cortés at 14 
4 Cortés at 16 
5 Source: UNICEF-UNDP field office survey, Mexico. 
6 Cortés at 28 
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result in parental abduction of the child – a problem that has grown exponentially in recent years.  
Moreover, as several recent cases have shown, these disputes, due in part to the difficulty of the 
legal, diplomatic and family issues, frequently unfold in the public limelight, often to the 
detriment of all parties concerned and particularly detrimental to the child.   
 
 Victims of abduction can end up in distant locations, leaving behind not only a mother, 
father, both parents, siblings, other family members and friends, but also leaving behind familiar 
surroundings, language, culture, religious faith and national and personal identities.  It also means 
children, in the best of circumstances, must adapt to a new location and culture without the family 
structure necessary to fully accomplish such transition.  In the worst of circumstances, these 
children can be subject to verbal, psychological and sexual abuse and other crimes.  
 
 Inter-American adoption is another area of growing concern.  The noble objective of 
pairing a needy child with loving parents is a complex task with an unlikely paradox: that the 
rights of adoptive children, on one hand, and of adopting parents, on the other, can conflict.  On 
one hand, the process of adopting a child can be frustrating to prospective parents. The lack of 
cross-border cooperation and the proliferation of bureaucracy, requirement and intermediation 
add headaches, costs and uncertainty, while providing few solutions. On the other hand, however, 
the wellbeing of children (and of mothers) cannot be sacrificed to facilitate the process.  In the 
best of cases, the best interest of the child can be sacrificed to expediency. In the worst of cases, 
well-intentioned couples, frustrated by the lack of cross-border cooperation, may attempt 
circumvent the legal complexities, procedures waiting lists and times. In doing, however, they 
can foster a marketplace ripe for corruption of government officials, child abduction, trafficking 
and abuse, and equally ripe for the exploitation of women.  Finding the correct balance is 
difficult, but imperative.  
 
 Logically, obstacles to legal and moral adoption, can be quite different that the obstacles 
to the enforcement of cross-border court orders concerning alimony, child support, custody and 
paternity, or the obstacles to preventing parental abduction and facilitating the international return 
of children. The policies and legal instruments and solutions behind each are also varied.  The 
common thread in each however, is the needed to facilitate administrative procedures for family, 
women and child law cooperation as a way to remove procedural and bureaucratic obstacles and 
as a way to help protect the rights of women, children and the families in the Inter-American 
system. 
 

 
III.  The Issues of Child Abduction, Trafficking, Abuse and Sexual Abuse: 
 
 Greater economic integration has also brought with it smuggling and trafficking of 
minors and trafficking of persons, where the illegal movement of persons across international 
borders by abduction, coercion, trafficking or deception can flourish. The victims are frequently 
women and children who are often coerced into prostitution, pornography, forced labor, and even 
the sale of human organs.   
 
 Abductions also occur far too frequently in the context of child trafficking, whether for 
purposes of forced labor or even for purposes of prostitution. Many of the porous borders in the 
Americas as well as improvements in transportation and movement of goods has created a variety 
of opportunities for child trafficking.  The United Nations Children Fund (UNICEF) for example, 
has shown that thirty thousand (30,000) Haitian children have been trafficked to the Dominican 
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Republic to serve as domestic servants, a practice condemned by UNICEF and by the Inter-
American Commission on Human Rights (IAHCR).7   
 
 The United States Department of State officials estimate that as many as 1 million 
children in Latin America work as domestic servants, many of whom are vulnerable to verbal, 
physical, and sexual abuse.8  In addition, the numbers of children in the United States abducted to 
other countries in the Americas are staggering.9  This trend is also present between other 
countries in the Hemisphere. For example, from January to May 2007, 3,400 Central American 
children, many of indigenous descent, were repatriated from Mexico to Guatemala, Honduras, El 
Salvador, and Nicaragua, according to official data of the Mexican Interior Department.10 
 
 The full extent of global smuggling and trafficking is impossible to quantify but by many 
accounts these practices are widespread and have grown exponentially in recent years.  Many 
reasons have been given for this increase, including the inadequacy of enforcement mechanisms. 
In addition, the involvement of organized crime has spawned a multibillion dollar global industry 
that justifies its description as the fastest growing criminal activity in the world.11 
 
 Another area which has seen an increase in the Americas is forced prostitution. This type 
of trafficking occurs throughout the Americas, but is particularly present in areas with multiple 
borders and a variety of languages and legal systems.12 The multitude of different laws and 
regulations—municipal, national and regional—in different countries and in different languages 
present obstacles to cooperation and efficient protection of children. 
 
 As we have seen with cross-border enforcement of paternity, custody, support obligations 
and adoptions, cross-border legal cooperation, can also help alleviate the negative impact that 
cross-border movement has on children and families within the Hemisphere, specifically by 
protecting the best interest of the child (and biological mother) in cross-border adoptions, in 
combating child abduction, trafficking, exploitation and in facilitating the safe return of children 
to their rightful parents and/or habitual place of residence, as well as in combating child and 
spousal abuse. 
 
 

                                                 
7 Smucker and Murray, “The Uses of Children: A Study of Trafficking in Haitian Children,” USAID/Haiti 
Mission, December 28, 2004; “Rights Organizations Slam Illegal Trade in Children on Haitian-Dominican 
Border,” BBC News, November 7, 2005. 
8 Interview with representative from the Global Office to Monitor Trafficking in Persons, U.S. Department 
of State, September 29, 2005.  
9  For example, with respect to the United States and other countries in Americas, during 2009 
alone, three hundred and nine children were abducted to Mexico (309), seventy-four to Canada 
(74), twenty-four to Brazil (24), and twenty-three to Colombia (23). The same year, the United 
States received seventy-five (75) requests from Mexico, twenty-nine from Canada (29), ten from 
Colombia (10), eight from Argentina (8), eight from the Dominican Republic (8), and seven from 
Bahamas (7), to return children abducted from these states. 
http://travel.state.gov/pdf/2010ComplianceReport.pdf 
10 http://www.unicef.org/media/media_41225.html 
11 Brian Opeskin1, Human Development Research Paper 2009/18 The Influence of International Law on 
the International Movement of Persons at 7 
12 One example is the tri-border area between Argentina, Paraguay, and Brazil where charities 
working with at-risk children estimate that as many as 3,500 young people could be involved 
http://www.humantrafficking.org/updates/567 
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IV. Network for Legal Cooperation in the Area of Family and Child Law: 
 
 Recognizing the growing need for legal cooperation to facilitate cross-border family 
transactions, to protect the rights of women, children and families, and to combat child abduction, 
trafficking and abuse, the actors of the Inter-American system are exploring the possibility of 
creating a Network of Hemispheric Legal Cooperation in the Area of Family and Child Law (the 
“Network”). 
 
 The idea of a Network has its origins in the Summits of the Americas process, where the 
Heads of States and Governments of the region have repeatedly reiterated their commitment to 
cross-border legal cooperation as a way to help facilitate international family rights and 
transactions and combat all forms of trafficking and abuse. 

 
 This effort has been further consolidated by the Meetings of Ministers of Justice or Other 
Ministers or Attorneys General of the Americas (REMJA), which instructed the General 
Secretariat of the Organization of American States to create an inter-American project on legal 
cooperation and mutual assistance in the area of Family and Child law based on the inter-
American conventions on Family Law, with special emphasis on the rights of minors.  The 
REMJA also requested that member states designated competent authorities to participate in pilot 
projects to begin implementing the possible components of Network, described below and to hold 
a Technical Meeting of the REMJA to discuss the utility of the Network and the states’ interest in 
constituting a formal working group on family and child law. 
 
 As currently designed by the work of the pilot projects, the Network is formed by three 
components: a public and a private site on the Internet, and a secure electronic communications 
system. The Public Component of the Network consists of a site on the Internet that contains 
public information on how to protect and enforce the rights of children and families. The site 
contains legal information as well as information about the competent authorities of the inter-
American system, including information that allows the users to establish direct contact with such 
authorities. 
 
 The Private Component offers a site on the Internet with restricted access and private 
information that enables the users designated by the member states to exchange information 
regarding legal cooperation in general and/or with respect to specific cases.  
 
 The Secure Electronic Communication System allows the exchange of authentic and 
confidential information among the authorities designated by each state to participate in the 
Network, by means of software that provides a system of secure, instantaneous electronic mail 
and workspaces on which virtual meetings can be held and official documents and evidence can 
be exchanged.  
 
 

A. The Public Component 
 
 In order to engage the public at large and promote awareness of the rights of families and 
children within the communities of the OAS Member States, a freely accessible repository of 
information and space for public discussion shall form the basis of the Network and be known as 
the Public Component. This Component shall be a website maintained by the Secretariat for 
Legal Affairs of the OAS along with the cooperation of the Designated Authorities of the 
Member States containing and disseminating all the relevant laws, treaties, and other legal 
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materials, organized according to country, regarding the protection of the rights of children and 
families. 
 
 The Public Component shall then serve as a means by which members of the public can 
inform themselves directly regarding the legal standards governing the protection and 
enforcement of the rights of families and children, in matters of enforcing support obligations, 
determining paternity and custody, detailing the procedures of adoption, as well as the laws 
governing the abduction and trafficking of children, according to both domestic laws as well as 
according to international and regional treaties which the Member States have ratified. 
 
 In addition, the Public Component would provide access to any procedural forms 
required in the Member States’ judicial system for the protection of the rights of families and 
children. Thus, the concept and practice of access to information is here strengthened as members 
of the public can gain knowledge about what elements are need to enforce the rights of children 
and families and thereby increase their participation in the legal and judicial processes. 
 
 Such access to the laws and regulations of the various Member States will promote, at 
minimum, an increased awareness of the rights of children and families. With the ability of 
private parties to view and inform themselves of the laws and regulations, they can begin to 
understand what rights they have and how to begin to enforce those rights. By placing the 
relevant laws and regulations on the website, the Network helps to promote the stakeholder’s 
ability to engage and anticipate the legal processes that are to take place. 
 
 The Public Component further emphasizes the importance of public participation through 
the creation of areas for public discussion. For example, a Forum on the Commercial Sexual 
Exploitation of Children and Adolescents would serve as a space for discussion and eventual 
collaboration regarding the identification of particular challenges and their solutions.  
 
 A similar tool to enhance public participation in the Public Component would be an 
Forum on Juvenile Justice in the Americas, whose aim would be to promote the awareness and 
analysis of Member States’ law regarding juvenile justice systems as well as how to implement or 
create alternative measures to the deprivation of liberty, deportation, or other forms of penalizing 
children for their undocumented status in another member states.13 
 
 Yet in addition to the Public Component’s utility and value to the general public, it will 
also serve as a resource for public authorities to access as well. Among public authorities, this 
will create the opportunity to learn about and familiarize themselves with the laws, regulations, 
and procedures of the other Member States. Therefore, when the public authority is confronted 
with a question of enforcing the rights of children and families in the region, there may already be 
a knowledge of what principles, norms, and institutions are involved with the other Member State 
with which they are dealing. 
 
 The publicizing of these laws and the creation of forums, then, advances one of the 
principal aims of the Network: to promote and protect the rights of children and families in OAS 
member states by fostering awareness amongst the citizens and familiarity and trust of amongst 
the public authorities in order facilitate communication and overcome delays, error and 
misunderstandings. 
 

                                                 
13 Reports of the Inter-American Program on the Protection of the Human Rights of Migrants, including the 
reports of the annual sessions of the Permanent Council’s Committee on Juridical and Political Affairs.  
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 Indeed, from May 2010 (the date of the second pilot project) to November 2010 (the date 
of the technical meeting of the REMJA), the Organization of American States’ Family Law 
Network website, which is a basis of the Network’s Public Component, has seen a dramatic and 
continual increase in both visits and downloads of the material in the family law website, with 
almost 10% increase in views and more than a four-fold increase in downloads s compared to the 
overall OAS website.  Further participation in the website and its continued promotion would 
only see an increase in use and access.  
 
 Some states may wish to keep some information reserved for the Private Component, 
discussed below. In itself, the reservation of laws and/or the contact information of the public 
authorities may not be antithetical to the aim of the Network. Nevertheless, such a prerogative by 
the state should not be used as a shield to remove all information to the Private Component, being 
therefore accessible only to the other Member States’ public authorities. For, while it would 
continue the goal of the Network to foster trust and cooperation amongst the public authorities, it 
would reduce the readily accessible amount of information to the public. 
 
 

B. Private Component 
 
 The Private Component is a password protected website which contains information of 
exclusive of interest and import to the Member States’ designated Central and/or public 
authorities, international legal cooperation authorities, and other government experts responsible 
for mutual assistance in criminal matters and extradition in the OAS Member States. 
 
The Private Component of the Network contains information for individuals who are directly 
involved in legal cooperation and includes information on meetings, points of contact in other 
countries, a glossary of terms, and training information on the secure electronic communication 
system. The private nature of this Component affords not only a degree of confidentiality 
amongst the users, but also confidence that the information posted is reliable and trustworthy. To 
access the Private Component, the user will require a login name and password. 
 
 

C. Secured Communication Component 
 
 Finally, the Network will include a system of secure electronic communication between 
the authorities of the Network to create further institutional efficiencies. The purpose of this tool 
is to facilitate fluid and effective communication between the authorities designated by the 
respective member states, as well as the exchange of authentic and confidential information 
without infringement of the confidentiality of the communications or adulteration of the 
information conveyed. 
 
 Amongst other regional institutions that have some level of secured communication 
between authorities, such as MercoSur14 and Caricom15, the OAS already has the most developed 
system as a result of the work done in the Network for Mutual Legal Cooperation in Criminal 
Matters and Extradition.  
 

                                                 
14 Mercosur Protocolo De Asistencia Juridica Mutua En Asuntos Penales, Artículo 10, available at 
http://www.parlamento.gub.uy/htmlstat/pl/protocolos/prot17145.htm 
15 Scheme Relating to Mutual Assistance in Criminal Matters within the Commonwealth Including 
Amendments Made by Law Ministers in April 1990, November 2002 and October 2005. 
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 The importance and benefit of the secure system of communication lies not only in the 
ability to directly and confidentially contact the public authorities of another member state, 
thereby promoting open and frank lines of communication, but also in it’s ability to serve as a 
conduit for the transmission of documents, decrees, and/or decisions that thereby accelerating 
dilatory diplomatic transmission of documents whenever possible. 
 
 In addition to providing direct communication between authorities and the secured 
transmission of documents, the Secured Communication Component hosts a platform, a type of 
communal workspace, wherein the designated authorities can upload reports, documents, or 
statements in order for the mutual comment or cooperative revision. 
 
IV. Conclusion 
 
 The continued economic and cultural integration in the Americas in addition to the 
advances made in transportation and communication, have greatly increased the mobility of 
persons across borders. With such migration have come challenges to the rights of families, 
women and children in the region. Children are increasingly left behind with only one or even no 
parent, are trafficked across borders, or subject to custody battles between parents in different 
countries.  
 
 In light of the growing need to address such problems at the regional level, the 
Organization of American states is attempting to respond, not only to its mandate to promote 
human rights in the Americas, but also to the practical need to protect women, children and 
families whose rights are put at risk simply due to cross-border elements in their lives.  
 
 The Network provides a much a pragmatic, nimble, and immediate method to deal with 
the practical challenges that women, children and families are facing in the Americas. 
Pragmatically, the Network’s technical framework is already up and running and has already been 
used by designated authorities and members of the general public. Furthermore, the Network 
would not be limited by treaty regimes that require a significant political investment.  Rather, the 
Network creates a living space for the continuous and ongoing interaction between both members 
of the public and public authorities to address the ever evolving challenges faced by children and 
families in the region.  
 
 The Network seeks to respond, then, to the growing need in the Inter-American region 
where families and children with ever increasing frequency possess some connection to another 
jurisdiction in the region. Legal cooperation, unfortunately, has not kept up with these trends and 
children and families requiring the assistance of another legal system, whether to facilitate the 
enforcement of a support obligation or the adoption process, or even to help combat child 
abduction and trafficking, often find themselves at a loss. 
 
 As international and regional economic law continues to develop and bring the peoples of 
the Americas closer together, it is essential to have a system of legal cooperation that accounts for 
the concomitant strains placed on children and families in the region. In order to address these 
strains as efficiently, quickly, and as definitively as possible, such a Network as has been 
described should be fully implemented by the Member States and their relevant, designated 
authorities. 
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