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DRAFT MODEL INTER-AMERICAN LAW ON ACCESS TO INFORMAION
[AG/RES. 2514 (XXXIX-0/09]

RECALLING:
Article 13 of the American Convention on Human Righ

The Inter-American Commission on Human Rights’ irenerican Declaration of Principles on
Freedom of Expression;

The Declaration of Nuevo Leon;
The Inter-American Court of Human Rights’ decisiorClaude Reyes v. Chile
The Inter-American Juridical Committee’s Principtesthe Right of Access to Information;

The “Recommendations on Access to Information” nized by the Department of International Law,
and

CONSIDERING:

That access to information is a fundamental hurigitt of man and an essential condition for all
democratic societies;

That right of access to information applies broadlgll information in possession of public autties,
including all information which is held or recordiedany format or medium;

That the right of access to information is basedherprinciple of maximum disclosure;
That exemptions to the right to access should éarlgl and narrowly established by law;

That even in the absence of a specific requesticoddies should disseminate information abouirthe
functions on a routine and proactive basis andritaaner that assures that the information is aitiless
and understandable;

That the process of requesting information shoelddgulated by clear, fair and non-discriminataries
which set clear and reasonable timelines, provadagsistance to those requesting information rassu
that access is free or limited to the cost of rdpotion of records and require specific grounddtier
refusal of access;

That individuals should be afforded the right tongran appeal against any refusal or obstruction to
provide access to information before an adminisediody, and to bring an appeal against the datssi
of such administrative body before the courts;

That sanctions should be imposed against any ithaiiwho willfully denies or obstructs access to
information in breach of the rules set forth irstlaiw;

That measures should be taken to promote, implearehenforce the right of access to information in
the Americas,



[Member State] agrees to the provisions of theofwithg:

LAW ON ACCESS TO INFORMATION

I. DEFINITIONS, SCOPE AND RIGHT OF ACCESS

Definitions
1. Inthis Act, unless the context otherwise requires:
a) “Information” refers to + custody and control oflghe authority

b) “Information Officer” refers to the individual ondividuals appointed to the public authority
pursuant to Articles 29 and 30 of this Act;

c) “Record” refers to any recorded information, redesd of its form, source, date of creation,
or official status, whether or not it was creatgdhe body that holds it and whether or not it
is classified;

d) “Publish” means to make available in a form gengmtcessible to members of the public
and includes print, broadcast and electronic farfrdissemination;

e) “Public Authority” refers to any authority or orgaation falling under Article 3 of this Act;
f) “Policy Documents” means Xxx

g) “Interested Third Parties” are persons who may laaslgect interest in non-disclosure of
information, either because it will either affeleéir privacy or their commercial interests;

Scope and Purpose

2. This Act establishes a broad right of access tormétion, in possession, custody or control of any
public authority, based on the principle of maximdisclosure, so that all information held by public
bodies is accessible subject to a clear and naiegimne of exceptions set out in law.

3. This Act applies to all public authorities, incladithe executive, legislative and judicial brancatkes
all levels of government, constitutional and statytauthorities, non-state bodies which are owned o
controlled by government, and organizations whigérate with substantial public funds or benefits
(directly or indirectly) or which perform public fictions and services insofar as it applies to those
funds or to the public services or functions thagertake. All of these bodies are required to make
information available pursuant to the provisionshoé Act.

4. To the extent of any inconsistency, this Act spadivail over any other statute.



Comment: The term benefits should not be constougatly so as to include any financial
benefit received from the government.

Comment: While the model law does not contain aipian whereby private information that is
required for the exercise or protection of intelioagal recognized human rights would be
brought under the scope of the law, some statekidimg South Africa have adopted this
approach.

Comment: Access requests to the legislative andigdranches should only refer to
administrative records.

Right of Access

5. Any person making a request for information to poblic authority covered by this Act shall be
entitled, subject only to the provisions of Partdithis Act: —

a) to be informed whether or not the entity in questiolds a record containing that
information or from which that information may bertved,;

b) if the entity does hold such a record, to haveitifarmation communicated to the requester
in a timely manner;

c) to an appeal where access to the information ieden

d) to make an anonymous request for information;

e) to make a request without providing justificatidoswhy the information is requested,;
f) to be free from discrimination based on the natifithe request; and

g) to be provided with the information free of chaoyeat a cost limited to the cost of

reproduction.

6. The requester shall not be sanctioned, punishedosecuted in response to the exercise of the right
of access to information.

Interpretation

7. When interpreting a provision of this Act, everydasked with interpreting this Act must adopt any
reasonable interpretation of the provision that bases effect to the right to information.

Il. MEASURESTO PROMOTE OPENNESS

Adoption of Publication Schemes



8. (1) Every public authority shall adopt and disseatg@widely, including on its website, a publication
scheme approved by the Information Commission,iwitix] months of: -

a) the coming into force of this Act; or
b) its establishment.
(2) The publication scheme shall set out: -
a) the classes of records that the authority will glbbn a proactive basis; and
b) the manner in which it will publish these records.
(3) In adopting a publication scheme, a public authicitall have regard to the public interest: -
a) in allowing access to the information it holds; and

b) in making information available proactively so asiinimize the need for individuals to
make requests for information.

(4) Every public authority shall publish information accordance with its approved publication
scheme.
Approval of Publication Schemes

9. (1) When approving a publication scheme, the Infdian Commission may provide that the
approval will expire at a certain point.

(2) When refusing to approve a publication scheme]rifemation Commission shall give reasons
and provide reasonable direction to the public aihas to how it may amend the scheme so as
to obtain approval.

(3) The Information Commission may, upon giving [sixpmths notice with reasons, withdraw its
approval of any publication scheme.

(4) The publication schemes adopted by every publibaity shall, within [seven] years of the
adoption of the first publication scheme by thablmuauthority in accordance with Article 8(1),
cover all of the key classes of information setiauArticle 11.

(5) The Information Commission shall take into accahetneed to comply with paragraph (4) when
approving or refusing to approve a publication sohe

M odel Publication Schemes

10. (1) The Information Commission may adopt or approvedel publication schemes for different
classes of public authorities.



(2) Where a public authority in a certain classpsgl@a model publication scheme which applies to
that class of public authorities, it shall not riggufurther approval from the Information
Commission, provided that it shall inform the Inf@ation Commission that it is applying that
model publication scheme.

(3) The Information Commission may put a time limitthie validity of a model publication scheme
or, upon giving [six] months notice to all publiathorities using it, terminate the validity of any
publication scheme.

Key Classes of I nformation

11. The following are the key classes of informatiobjeat to proactive disclosure by a public authority

a)

b)

d)

e)

f)

9)

h)

)

K)

a description of its organizational structure, fimts, duties and the locations of its
departments and agencies and their operating hours;

the internal and external oversight, reporting amshitoring mechanisms relevant to the
public authority including its strategic plans, porate governance codes and key
performance indicators;

its budget and its expenditure plans for the figealr in which the budget is allocated:;

its procurement procedures, guidelines and policesl its contract execution and
performance monitoring data;

the salary scales relevant to all employee categavithin the public authority (including all
data related to current reclassification of posts);

relevant details concerning any services it pravidiérectly to members of the public,
including customer service standards, charterspamigcols;

any direct request or complaints mechanisms avaitlemembers of the public regarding
acts, or a failure to act, by that body, along vétsummary of any requests, complaints or
other direct actions by members of the public dwad body’s response thereto;

a description of the powers and duties of its geafficers, and the procedure it follows in
making decisions;

any regulations, policies, rules, guidelines or vas or other records containing
interpretations, practices or precedents regarttiaglischarge by that public authority of its
functions;

the content of all decisions and/or policies it hdspted which affect the public, along with
the reasons for them, any authoritative interpigtatof them, and any important background
material;

any mechanisms or procedures by which membersegfublic may make representations or
otherwise influence the formulation of policy oetaxercise of powers by that body;
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[) a simple guide containing adequate information altsurecord-keeping systems, the types
and forms of information it holds, the categoriémformation it publishes and the procedure
to be followed in making a request for informatiang

m) its Disclosure Log containing actual records reddasinder this Act, which shall be
automatically available, and its Information AsBeister.

12. Special Requirement for policy documents to be iplybavailable: -
a) Public authorities must make copies of each gialgy documents available for inspection;
b) No one shall be subject to any prejudice becausieecdipplication of a policy that is not

disclosed pursuant to sub-paragraph (a).

13. Public authorities shall release public informatwinich affects a specific population in a range of
languages and in alternative user-friendly formaitdess there is a good legal, policy, administeati
or public interest reason not to, with applicatiomsler this Act being necessary only as a lastteso

Other Laws & Mechanisms Providing for Disclosur e of I nformation

14. This Act does not limit the operation of anothet Acadministrative scheme that: -

a) Requires information concerning records in the gssisn, custody or control, of government
to be made available to members of the public;

b) Enables a member of the public to access recordiseirpossession, custody or control of
government; or

c) Requires the publication of information concernjlmyernment operations.
15. Whenever an individual makes a request for infoionaiit should be treated at least as favorablg as
request under this Act.
Information Asset Registers
16. (1) Every public authority shall create and maimi@n updated Information Asset Register listing: -
a) every category of information published by the jpubbency;
b) every published record; and

c) every record available for purchase by memberkepublic.

(2) The Information Commission may set standardanding information asset registers.
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(3) Every public authority shall ensure that iteohmation Asset Register complies with any standard
set by the commission.

Disclosure Logs
17. (1) Public authorities shall create, maintain anoblish a Disclosure Log of all information released
in response to a request made under this Act owatssite and in the reception area of all its

offices accessible by members of the public, subjecprotection of privacy of the original
requesting party.

(2) The information commission may set standardanding information disclosure logs.
(3) Every public authority shall ensure that itsalibsure logs comply with any standard set by the
commission.
Previously Released | nformation
18. Subject only to the provisions of Part IV of thistA—

a) Public authorities must ensure and facilitate ax¢esall records previously released, in the
most convenient way possible, to persons requestiol information.

b) Requests for records contained in disclosure Idugdl e made available as soon as
practicable electronically and no later than [threerking days after the records are sought if
not in electronic form.

c) Where a response to a request for information leas Iprovided in electronic form, it shall
be made available in proactive form on the puhlitharity’s website.

d) In any case in which a second request is madehtosame information, it should be made
available proactively on the website.

I1l. ACCESSING INFORMATION HELD BY PUBLIC AUTHORITIES

Request for Information

19. The request for information may be filed in writjity electronic means, orally in person, by phone,
or by any alternative means, with the relevantrimiation Officer. In all cases, the request shall b
properly logged pursuant to Article 22 of this law.

20. Unless the information can be provided immediatalirequests shall be registered and assigned a
tracking number, which shall be provided to theuesjer along with contact information for the
information officer assigned to the request.



21. No fee shall be charged for making a request.

22. Requests for information shall be registered indtter in which they are received and handled in a
fair and non-discriminatory manner.
23. (1) A request for information shall contain theldaling information: -
a) contact information for the receipt of notices aetivery of the information requested;

b) a sufficiently precise description of the inforneettirequested, in order to allow the
information to be found; and

¢) the form in which the information should be provdde

(2) If the form in which the information should peovided is not indicated, the information
requested shall be provided in the most efficiewnt eost-effective manner for the public
authority.

Comment: The requester need not provide their namtée request for information. However,
insofar as the request concerns personal infornmatilee requester’'s name may be required.

24. (1) The public authority in receipt of a requeststmeasonably interpret the scope and nature of the
request.

(2) In the event the receiving authority is underts to the scope and nature of a request it must
contact the requester to clarify what is being estied. The receiving authority must make
reasonable efforts to assist the requester in flaing the request.

25. (1) If the receiving authority reasonably detersitigat it is not the proper authority to handle the
request, it must, as soon as possible and in ase/wihin [five] working days, forward the
request to the proper authority for processing.

(2) The receiving authority must also notify thguester that his/her request has been routed to
another public authority for processing.

(3) The forwarding authority must provide the regfee with contact information for the information
officer at the public authority where the requess been routed.

Third Party Response to Notification

L ALTENATIVE: If the receiving public authority reasably determines that it is not the proper autiad handle
the request, it must, within [five] working dayslinate the proper authority to the requester.
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26. Interested third parties shall be informed witlshdays of a request being logged, and given [10]
days to make written representations to the rekeamathority either: -

a) consenting to disclosure of the information; or

b) stating reasons why the information shouldb®tlisclosed.

Cost of Reproduction

27. (1) The petitioner shall only pay for the cost @broduction of the information requested and, if
applicable, the cost of the delivery, if requestédormation provided electronically shall be free
of charge.

(2) The costs of reproduction shall not exceedattteal value of the material in which it is
reproduced; delivery shall not exceed the actulalevaf the same service in the market. The
value of the market rate, for this purpose, shalsét periodically by the Information
Commission.

(3) The entities shall provide information for freen it is requested by citizens in a speciabspét
poverty.

(4) The information Commission will set additiomales regarding fees that may include the
possibility that information will be provided fordfe when it is in the overall public interest and
that no charge may be levied for a minimum numlbgrages.

Form of Access

28. Public authorities shall facilitate access to irtsioe by making available facilities for such pusgo

I nformation Officer

29. The head of the public authority responsible fepmnding to requests must designate an Information
Officer who shall be the focal point for implemengithis law in that public authority. The contact
information for each such Information Officer mbst posted electronically and made readily
available to the public.

30. The Information Officer shall, in addition to angligations specifically provided for in other
sections of this Act, have the following responigibs: -

a) to promote within the public authority the bestgibke practices in relation to record
maintenance, archiving and disposal; and

b) to serve as a central contact within the publitauity for receiving requests for information,

for assisting individuals seeking to obtain infotima and for receiving individual complaints
regarding the performance of the public authootynform disclosure.
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Searching for Records

31. Upon receipt of a request for information, the prblthority in receipt of the request must undesta
a reasonable search for records which are respottsihe request.

Maintaining Records
32. All public authorities must preserve any recordathieflects the business of the public authority.

Comment: The model law could reference recordsodiipn schedules or refer the bodies to the
entity that establishes records retention polici@sdifferent definition of what needs to be
maintained could be included. A time limit for thaintenance of records should be considered
for a reasonable period as established by law.

Missing I nformation

33. When a public authority is unable to locate infotioraresponsive to a request, and records
containing that information should have been maietd, it is required to make reasonable efforts to
gather the missing information and provide it te thquester.

Standard Timeto Respond

34. (1) Each public authority must respond to a reqassoon as possible and in any event, within
[twenty] working days of its receipt.

(2) In the event the request was routed to theipablthority from another authority, the date of
receipt shall be the date the proper authorityivecethe request, but in no event shall that date
exceed [ten] working days from the date the requestfirst received by a public authority
designated to receive requests.

Extension of Response Period

35. (1) Where necessary because of: i) the needatalséor or review voluminous records, ii) the need
to search offices physically separated from theixéog office, or iii) the need to consult with
other public or private authorities prior to reamha disclosure determination, the public
authority processing the request may extend the fiemiod to respond to the request by up to
[twenty] working days.

(2) In any event, the failure of the public authptd complete the processing of the request within
[twenty] working days, or, if the conditions spéeif in paragraph 1 are met, the failure to
respond to the request within [forty] working dagbkall be deemed a denial of the request.

(3) In highly exceptional cases, involving largecamts of information, the public authority may
appeal to the information commission for an exiem&ieyond [forty] working days.
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(4) Where a public authority fails to meet the dt@nals of this article, no charge should be imposed
for providing the information, and any denial odaetion must be specifically approved by the
information commission.

36. In no case may the notification of a third partg@se the public authority from complying with the
time periods established in this law.

Noticeto the Requester

37. As soon as the public authority has reasonablengi®to believe that satisfaction of a request will

either incur charges above a level set by the linébdion commission or take longer than [twenty]
working days, it shall inform the requester andegilim/her the opportunity to narrow or modify the

scope of the request.
38. (1) Public authorities shall provide access inftren requested, unless this would: -
a) harm the record;
b) breach copyright; or

c) be impractical because of the need to redact sofoemation contained in the record,
pursuant to Section 1V of this Act.

(2) Where information requested in electronic farmalready available on the internet, the public

authority may simply indicate to the requesterekact URL at which they may access the
information.

39. (1) Where information is provided to the requedtefshe shall be notified and informed as relevant
of any applicable fees and/or arrangements forsacce
(2) In the event that any information or part a¢ thformation is withheld from a requester becatise
falls within the regime of exceptions to disclosureler Section IV of this Act, the requester
must be given: -
a) areasonable estimate of the volume of materialishaeing withheld;

b) a description of the precise provisions of this laed for the withholding; and

¢) notification of the right to appeal.

V. EXCEPTIONS

Exceptions from Disclosur e
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40. Public authorities may deny requests for informmataly in the following circumstances: -

a) Allowing access would harm the following individuaterests: -

1.

2.

3.

right to privacy;
right to life, health, or safety; or,

commercial and economic interests, where the irdtion was provided by that person
in confidence.

Exceptions in this sub-paragraph do not apply whenndividual has consented to its
disclosure or where it was clear when the infororatvas provided that it was part of a class
of information that was subject to disclosure.

The exception under sub-paragraph (a) 1 does bt &pthe official activities of a public
official or when a person is deceased for over 4ry.

b) Allowing access would harm the following publicengsts: -

1.

2.

3.

4.

10.

11.

national security;

public safety;

testing and auditing procedures;

free and frank provision of advice;

effective formulation or development of policy;
international relations;

prevention, investigation and prosecution of crime;
protection of the due process rights and equafipacties in ongoing court proceedings;
effective administration of justice;

ability of the State to manage the economy; and
legitimate financial interest of a public authority

The exceptions under sub-paragraphs (b) 3, 4 add Bot apply to facts, analysis of
facts, technical data or statistical information.

The exception under sub-paragraph (b) 5 does iy apce the policy has been
enacted.

¢) Allowing access would constitute an actionable theaf confidence in communication
between private parties, including legally priviéebinformation.
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Comment: Although the Inter-American system previdea potential exemption for the
protection of “public order” it is explicitly rejeted as a grounds for refusing access in the
present Model as it is overly vague and providesfooverbroad application as an exemption.

Comment: Application of the exemptions providecdufader Article 40 must be based on the
strictest interpretation of the instruments andgprudence of the Inter-American system.

Partial Disclosure

41. For circumstances in which the totality of the mfiation contained in a record is not exempted by an
exemption in Article 40, protected information mag redacted. Information not exempted from
disclosure in a same record, however, must beatelivto the requesting party and made available to
the public.

Historical Disclosure
42. The exceptions under Article 40 (b) [Public Intésgslo not apply to a record that is more than [12]

years old. Where a public authority wishes tomaséhe information from disclosure, this periodh ca
be extended for another [12] years only by apprbyahe information commission.

Public Interest Override
43. Public Authorities may not refuse to indicate wheetbr not it holds a record, or refuse to disclose

that record, pursuant to the exemptions containgktticle 40, unless the harm to the interest
protected by the relevant exemption outweighs #reeal public interest in disclosure.

44. The exceptions in Article 40 do not apply in caskgiolation of human rights or crimes against
humanity.

V. APPEALS

Internal Appeal

45. (1) A requester may, within [60] working days afedusal to respond, or of any other breach of rules
in this law for responding to a request, lodgerdaarnal appeal with the head of the public
authority.

(2) The head of the public authority must issueritten decision stating adequate reasons, within
[10] working days from receipt of the notice of aph and the requester provided with a copy of
that decision.

(3) If the requester decides to present an intexppéal, he/she must wait the full term of the
timelines in this provision prior to lodging an extal appeal.
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Comment: An internal appeal should not be mandatouy instead optional for the requester
before proceeding to the external appeals process.

External Appeal

46. (1) Any requester who believes that his or her estjfor information has not been processed in
accordance with the provisions of this law, whetbfanot he or she has lodged an internal appeal,
has the right to file an appeal with the Informat@ommission.

(2) Such an appeal shall be filed within [60] waididays of a decision being appealed against.eor th
expiration of the timelines for responding to tequest or an internal appeal established by this
law.

(3) Such an appeal shall contain: -

a) the public authority with which the request waedil
b) the contact information of the requester;
¢) the grounds upon which the appeal is based; and
d) any other information that the requester consideevant.
47. Upon receiving an appeal where it is apparenteéddbmmission that withholding the information is

not justified, the Commission shall attempt to nagelbetween the parties with a view toward
disclosure of the information without going througfiormal appeal process.

48. (1) The Commission shall log the appeal in a céiméd tracking system and inform all interested
parties, including interested third parties, alibetappeal and their rights to make
representations.

(2) The Commission shall set fair and nondiscrianarules regarding the processing of appeals
which ensure that all parties have an appropripg®dunity to make representations.

49. (1) The Commission shall decide appeals, includittgmpts to mediate, within [50] working days
and may, in exceptional circumstances, extendithisline by another [50] working days.

(2) The Commission, in deciding the case, may: -
a) reject the appeal;
b) require the public authority to take such stepshag be necessary to comply with its

obligations under this law, such as, but not lichite, providing the information and/or
reducing the fee;
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(3) The Commission shall serve notice of its decidd the requester, the public authority and any
interested party. Where the decision is unfavorabtée requester, he or she shall be informed of
his or her right to appeal.

(4) If a public authority does not comply with tBemmission’s decision within the time limits
established in that decision, the Commission ord¢leiester may file a petition with the [proper]
court in order to compel compliance.

Comment: The manner of enforcing the Commissiatsswbns in accordance with paragraph 4
will vary from country to country.

Court Review
50. A requester may file a case with the court onlghallenge a decision of the information
commission, within [60] days of an adverse decisipthe expiration of the term provided in the law.
51. The court shall come to a final decision on allgedural and substantive aspects of the case within
[60] days.
Comment: These rules are based on the assumptabaghin many countries courts have all of
the inherent powers needed to process these typeses, including for example imposing
sanctions on public authorities. Where this isthet case, these powers may need to be explicitly
given to them through the access to information law

Burden of Proof

52. The burden of proof shall lie with the public autbpto establish the reasons why the information
needs to be withheld. In particular, the publichanty must establish: -

a) that disclosure will cause harm to an intepestected by this law; and
d) that the likelihood and gravity of that harm outgles the public interest in access to the
information.
VI. Information Commission
Establishment of the Information Commission

53. (1) An Information Commission is hereby establishelich shall be in charge of promoting the
effective implementation of this law;

(2) The Information Commission shall have full legarsonality, including the power to acquire,
hold and dispose of property, and the power toasuebe sued,;

(3) The Information Commission shall have operatiugdgetary and decision-making autonomy and
shall report to the legislature;
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(4) The legislature shall approve the budget ofitifiermation Commission, which shall be sufficient
to enable the Commission to perform its duties adtxy.
54. (1) The Information Commission shall be compriséfttoee or more] commissioners.

(2) The Commissioners shall appoint a Chair from antbegselves.

55. (1) No one shall be appointed Commissioner unlesshie:
a) is acitizen;

b) is a person of high moral character and recogripatpbetence in the field of transparency
and the right to information;

c) has not held a [high-ranking] position in governtn@nwith a political party within the past
[2] years; and,

d) has not been convicted of a violent crime or a eroghdishonesty, within the last [five] years,
for which he or she has not been pardoned.
56. The Commissioners will be appointed by the [Exe®u®fficial] after a nomination of a two-thirds
majority vote of the [legislative body] and in apess in accordance with the following principles:

a) participation by the public in the nomination prsse
b) transparency and openness; and
c) the publication of a short list of candidates.
Comment: In order to increase confidence in thatutson, it is desirable that both the executive
and legislature be involved in the selection pracéisat any decision by the legislature be by a
supermajority (e.g. 60 percent or two thirds) suéfint to ensure bi- or multi-partisan support;
that the public has an opportunity to participatethe nomination process; and that the process
be transparent. There are two main approaches: @iz appointment, with nomination or
approval by the legislature; and legislative appaient, with nomination or approval by the
executive.

57. (1) The Commissioners shall serve full-time angbaigl the same salary as a [high court judge].

(2) The Commissioners shall not hold another jalsjtmn or commission, except in educational
scientific or charitable institutions.
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Comment: It is strongly recommended that the Infdiom Commissioner, or Chair of the
Information Commission should serve full-time, #mat his/her salary should be linked to an
externally established rate to enhance commissisirdependence.

58. The Commissioners hold office for a period of jEhrs, which may be renewed once.

59. (1) The Commissioners may not be removed or suggefidm office, except in accordance with the
procedure by which he or she was appointed andfonkeasons of incapacity or behavior that
renders him/her unfit to discharge his/her dutggh behavior includes:

a) conviction of a criminal offense;
b) infirmity that affects the individual’s capacity tischarge his duties;

c) severe breach of the provisions of the Constitutiothis Act;

d) refusal to comply with any objective disclosureuiegments, such as regarding salary or
benefits.

(2) Any Commissioner that has been removed or sulggehas the right to appeal that removal or
suspension to a court of law.

Duties of the Commission

60. The Commission shall, in addition to any other fffiepowers established by this Act, have all the
necessary powers to discharge its duties, including

a) to review any information held by a public authgrincluding through on-site inspection;
b) to compel witnesses and evidence in the conteahafppeal,
c) to adopt such internal rules as may be necessagniduct its business; and
d) to issue recommendations to public authorities.
61. The Commissioners shall, in addition to other dugipecifically established by this Act, have the
following duties: -
a) to interpret this law;

b) to provide support and guidance, upon requestjltigpauthorities concerning the
implementation of this Act;

c) to promote awareness and understanding of thedavitaprovisions among the public,
including through publishing and disseminating algwon the right of access to information;

d) to make recommendations on existing and propoggsld¢ion; and,
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e) to refer cases of wrongdoing.

Reporting

62. (1) Public Authorities shall report annually to tBiemmission on the activities of the public auttyori
pursuant to, or to promote compliance with, this. Athis report shall include, at least
information about: -

a) the number of requests for information receivednggd in full or in part, and refused;

b) how often and which sections of the Act were relipdn to refuse, in part or in full, requests
for information;

c) appeals from refusals to communicate information;

d) fees charged for requests for information;

e) its activities pursuant to Article 11 (duty to pisbi);

f) its activities pursuant to Article 32 (maintenanéeecords); and
g) its activities pursuant to Article 66 (training afficials).

(2) The Commissioners shall report annually onGbenmission’s operation. This report shall
include, at least, the number of appeals filed withbody, including a break-down of the
number of appeals from various public authoritas] results and status of these appeals.

Criminal and Civil Responsibility
63. No one shall be subjected to civil or criminal antior any employment detriment, for anything done

in good faith in the exercisperformance or purported performance of any poweluty in terms of
this Act, as long as they acted reasonably andd daith.

64. (1) It is a criminal offense to willfully destroyr alter records after they have been the subjeat of
request for information.

(2) Anyone who bears responsibility for an offenceler sub-section (a) shall be liable to a fine not
exceeding [insert appropriate amount] and, forpeaged offense, to imprisonment for a period
not exceeding years. The head of a publig baat is found to have committed any of
these offenses may be subject to a fine betweena2@P60% of his or her annual salary.

(3) A court may hold the head of a public body amtempt for failure to comply with a court order to
disclose information, and may impose daily finesrfon-compliance up to 50% of his or her
annual salary.

(4) Any sanctions ordered shall be posted on tHesites of the Commission and the respective public
body within five days of their having being ordered
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65. (1) It is an administrative offense willfully to: -
a) Obstruct access to any record contrary to Paesdllll of this Act;

b) Obstruct the performance by a public authority diity under Parts Il and Il of this Act;
and

¢) Interfere with the work of the Commission.

(2) Anyone may make a complaint about an admatist offense as defined above.

VI1I.Promotional Measures

Training
66. The Information Officer shall ensure the provisiohappropriate training for the officials of the

public authority on the application of this Act.

67. The Information Commission with the support of tigociety, shall assist public authorities in
providing training to officials on the applicatiof this law.

Formal Education

68. The [Ministry of Education] with the support of divsociety, shall ensure that core education
modules on the right to information are providedstodents in each year of primary and secondary
education.

Short Titleand Commencement

69. This Act may be cited as the Access to Informafah[insert relevant year].

70. This Act shall come into effect on a date proclairbg [insert relevant individual, such as presigdent

prime minister or minister] provided that it shalltomatically come into effect six months after its
passage into law if no proclamation is forthcoming.
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