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Study on Recommendations on Access to Information
Access to Information -- Democratic Right and Good Governance

Besides being a human right, access to information is a democratic right necessary for good governance of the state. This concept of access to information as a political right in the democratic system stems from the Inter-American Democratic Charter (approved on September 11, 2001, in Lima, Peru), which takes into account the American Declaration on the Rights and Duties of Man and the American Convention on Human Rights. Article 4 of the Charter recognizes that transparency in government activities, probity, responsible public administration on the part of governments, respect for social rights, and freedom of expression and of the press are essential components of the exercise of democracy.

The Democratic Charter also indicates in Article 6 that citizen participation and transparency in government activities are basic principles of democracy, stating that: “This is also a necessary condition for the full and effective exercise of democracy. Promoting and fostering diverse forms of participation strengthens democracy.”

The right to access is an essential aspect of both provisions because in a system where people lack access to information, they do not have the information they need to inform their political decisions. By contrast, in a system that protects this right, people have the information required to participate and effectively exercise their political rights guaranteed in any representative democracy. 

Therefore, informed decisions based on due access to information are an indispensable requisite for the effective exercise of political rights and hence a requisite for the functioning of democracy and for improving a country’s governance. In this regard, the right to access to information is a primary and autonomous right, and a tool for political construction based on people’s right to elect their leaders, and the consequent right to know how they are carrying out their mandate.  

A. Citizen participation

Article 6 of the Inter-American Democratic Charter reflects the importance assigned by the hemisphere countries to citizen participation as a means for consolidating democracy. The article says that it is the right and responsibility of all citizens to participate in decisions relating to their own development. So to achieve permanent, ethical, and responsible participation of citizens it is indispensable to ensure broad and effective access to information and adequate systems for education, as also noted in the Charter. 

Access to information is therefore an indispensable requirement for encouraging citizen participation because in order to evaluate their government’s performance people must have access to the greatest amount of information that will enable them to take part in the public debate, exchange ideas and views, and reach conclusions on government performance. For this, they must have broad and sufficient information so they can reach these conclusions that can be shared and compared with those of other citizens. 

In short, recognition and guarantee of the right of access to information are essential requirements so that people can freely form and express their opinions; when they compare and contrast these with those of others, there is a pluralistic dialogue for the responsible exercise of democratic participation.

However, to be properly exercised, the right of access to information demands mechanisms to guarantee compliance with the obligation of the branches of government to properly inform the public. In this regard, the mechanisms for access to information that permit free participation include consultations and public hearings, open meetings, public involvement in drafting of regulations and similar instruments, and increased opportunities for citizens to learn about and participate in government.

B.
Governance – Transparency, Accountability, and the Fight against Corruption

Article 4 of the Inter-American Democratic Charter reaffirms that “transparency in government activities” is an essential component “of the exercise of democracy.” This transparency can only be guaranteed through free access to information. Similarly, both the Inter-American Convention against Corruption and the United Nations Convention against Corruption advocate the establishment of governmental systems designed to increase transparency in governance by means of appropriate adjustments in each state’s legal structure. The latter convention contains a specific call on states to take such measures as may be necessary to enhance transparency in their public administration, including with regard to adoption of procedures or regulations allowing members of the general public to obtain information on the organization, functioning, and decision-making processes of its public administration. 

The state must therefore facilitate procedures by which people can make inquiries, request information, monitor the execution of proceedings, and cooperate actively with the public oversight bodies and the justice system by reporting cases of corruption, illegal enrichment, or conflict of interest. These kinds of actions will heighten responsibility and require officials to truly work for the public good, thereby fulfilling the political pact that brought them to office. 

Access to information is therefore a vital tool in the fight against corruption, which has become one of the most powerful threats to every country’s economic and social development and undermines the correct and proper management of public resources. By contrast, exercise of the right of access to information effectively implements the principle of public disclosure of government acts, making corruption more difficult and promoting greater responsibility in the work of the official concerned. This contribution of access to information opens channels for control and citizen participation, and opportunities for accountability by public servants, thereby making it possible to reveal abuses, errors, and weaknesses in the public service. 

C.
Governance—Legitimacy and Trust in Government

The people’s disparagement of and distrust in vital democratic institutions, such as political parties and the organizations of the different branches of government, including the executive, legislative, and judicial branches, undermines the concept of authority and has a negative impact on conditions for good democratic governance. 

This situation is worsened by public skepticism and indifference, and the increasing gap between the upper echelons of government and the people, all of which is ultimately reflected in the poor social performance of democratic governments. As a result, public deception leads people to become “dissatisfied members of a democracy” who are willing to sacrifice democratic government for real socioeconomic progress.

Failure to respect the right to information thus creates situations in which resources are concentrated in the hands of a few and it may even weaken the governments themselves, because without the support of aware, participating citizens they would be exposed to various pressures, for example from de-facto powers and interest groups.

Access to public information brings greater legitimacy to governments, at the same time as it enhances efficiency and eliminates bureaucratic obstacles. As a result, it improves government administration and governance conditions. In other words, access to public information is seen as an intrinsic and reciprocal responsibility of the commitment between government and the governed in a democratic society.
D. Governance—Efficiency in Public Administration

Access to information is a sine qua non for maintaining efficiency in the management of public resources. Pursuit of this objective—the right to information as both a political and democratic right, and a human right—has the unquestionable effect of strengthening accountability, trust in government institutions, and efficiency and integrity in management of public resources. It is also essential for making the state more transparent in its operations, more effective in its actions, more responsible in respecting and promoting individual rights, and more responsive to public needs and demands. 

Access to information is also an essential social tool for promoting open competitiveness, investments, and economic growth, and plays a key role in the improvement of living conditions by empowering people to request or demand information on government decisions and public programs that affect progress, their social rights, and government programs (including health and education) that have an impact on the economy and society. It enables the public to demand the services to which it is entitled and to protect its social, cultural, and economic rights. 

In conclusion, the right to access information facilitates good governance, and it is a key tool to ensure government transparency and accountability, and to facilitate citizen participation. Thus, promulgation and implementation of systems for access to information contribute to the fight against corruption, help increase foreign investment and free competition, and provide persons with the tools needed to exercise their fundamental human rights in a democratic system. In this way, citizens become active political subjects and access to information guarantees channels for participation and constant dialogue between governments and their citizens. A good government requires informed citizens.
