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I. MANDATE

The Tenth Meeting of Negotiations in the Quest for Points of Consensus of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples was held in La Paz, Bolivia, from April 23 to 27, 2007, thanks to the generous offer of the Government of Bolivia, and pursuant to resolution AG/RES. 2234 (XXXVI-O/06).  That resolution renewed the mandate of the Working Group to continue holding its meetings of negotiations in order to complete the drafting of the Declaration, on the basis of the “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples” and emphasizing consideration of the proposals of member state delegations and indigenous peoples’ representatives.

Said resolution also instructed the Working Group to:

a.
Hold up to three meetings of negotiations of up to five days each, between July 2006 and April 2007, at least one of which shall be held at OAS headquarters;

b.
Continue to take the appropriate measures to ensure continuing transparency of, and effective participation by representatives of indigenous peoples in, the negotiation meetings in the quest for points of consensus;

c.
Emphasize the need to reach compromise solutions that are attentive to the most pressing concerns of the indigenous peoples and to the needs of all member states, in the preparation of the Draft Declaration;

II. MECHANISMS FOR PARTICIPATION BY INDIGENOUS PEOPLES

The Indigenous Peoples’ Caucus was held in La Paz, Bolivia, on April 20, 21, and 22, 2007, with the participation of representatives and experts.  On that occasion, the Caucus considered the provisions contained in Section Three:  Cultural Identity, of the “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples and reviewed the proposals contained in document GT/DADIN/doc.255/06 rev. 2 “Compendium of Proposals of the Nine Meetings of Negotiation in the Quest for Points of Consensus held by the Working Group” (current as of January 26, 2007).

III. ADOPTION OF THE AGENDA
At its meeting held on February 22, 2007, the Working Group adopted the agenda for the Tenth Meeting of Negotiations in the Quest for Points of Consensus.  That agenda, published as document GT/DADIN/doc.273/06 rev. 3, provides for consideration of Section Three: Cultural Identity, and Section Five: Social, Economic, and Property Rights.

IV. SELECTION OF EXPERTS ON INDIGENOUS ISSUES OR INDIGENOUS LEADERS BY THE BOARD OF THE SPECIFIC FUND TO SUPPORT THE DRAFTING OF THE AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES
The Selection Board was established with the following membership:  Ambassador Juan León Alvarado, Alternate Representative of Guatemala to the OAS and Chair of the Working Group; Ambassador Reynaldo Cuadros Anaya, Permanent Representative of Bolivia to the OAS and Vice Chair of the Working Group; and Counselor Efraín Baus Palacios, Alternate Representative of Ecuador to the OAS and Vice Chair of the Working Group; and by the following indigenous representatives of the subregions:  Ms. María Hazle Lau Blanco, representative for Central America and the Caribbean and Ms. LuAnn Jamieson, representative for North America. 


The Selection Board met on March 7, 2007, to elect one expert on indigenous issues or indigenous leader for each member state, based on a list of candidates received by the Summits Secretariat.  Based on the criteria contained in resolutions CP/RES. 817 (1319/02) and CP/RES. 873 (1459/04), the Selection Board selected the following experts on indigenous issues or indigenous leaders:

Argentina:
Sandra Painefilu 

Barbados:
Damon Gerard Corrie

Belize:
Anita Tzec 

Brazil:
Wilson Matos 

Canada:
Ronald Lameman

Chile:
Magdalena Choque Blanco

Colombia:
Jaime Arias Arias

Costa Rica:
José Carlos Morales 

Dominica:
Charles Williams

Ecuador:
Teresa Jimbicti Pandama 

El Salvador:
Deisy Esther Cierra Anaya

Guatemala:
Elsa Beatriz Son Chonay 

Honduras:
Edgardo Benítez Maclin

Mexico:
Adelfo Regino Montes 

Nicaragua:
Juana Bilbano 

Panama:
Héctor Huertas González

Paraguay:
Alberto Vásquez Ayala 

Peru:
Irinea Bardales Díaz 

Saint Vincent and the Grenadines:
Oswald Robinson

Surinam:
Sherida J. Zeedijk

United States:
June Lorenzo
The results of the process to select experts on indigenous issues or indigenous leaders were published in Information Bulletin No. 11, distributed as document GT/DADIN/doc.289/07 rev. 2. Of the group of representatives selected, five were unable to attend the meeting.

The participation expenses of the representatives selected for the Tenth Meeting and the three members of the Selection Board were met by the Government of Bolivia with support provided by cooperation agencies from different countries.

V. PROCEEDINGS


A.
Date of the meeting

The Tenth Meeting of Negotiations in the Quest for Points of Consensus was held from April 23 to 27, 2007, on the premises of the Hotel Radisson Plaza in La Paz, Bolivia.

B. Procedure
THE Tenth Meeting of Negotiations followed the procedure contained in document GT/DADIN/doc.246/06 rev. 6, adopted by the Working Group on November 9, 2006.

C. Documents

The following documents were available to the participants of the Tenth Meeting of Negotiations in the Quest for Points of Consensus: “New Compendium of Proposals for the Phase of Review of the Draft American Declaration on the Rights of Indigenous Peoples,” document GT/DADIN/doc.280/07 add. 1 rev. 1; and “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples,” document GT/DADIN/doc.283/07 corr. 1. The compendia of proposals presented at the nine earlier meetings were also available to participants at the Tenth Meeting GT/DADIN/doc.255/06 rev. 2.

D. Participants
The list of participants, representatives of member states of the Organization, and indigenous peoples’ representatives was published as document GT/DADIN/doc.296/07.

E. Indigenous Peoples’ Caucus in the context of drafting the American Declaration
With support provided by the Government of Bolivia and in coordination with the General Secretariat of the OAS, indigenous peoples’ representatives met on April 20, 21, and 22, 2007.  The meeting’s objective was the quest for points of consensus among the different indigenous representatives of North, Central, and South America, and the Caribbean.  The expenses of some representatives participating in the Caucus were met with resources of the Specific Fund established to draft the American Declaration, and other participating representatives met their own expenses.
F. Inaugural session


The inaugural session was held on April 23, 2007, and opened with the customary indigenous prayer.  The floor was taken by the Minister of Foreign Affairs of Bolivia, Mr. David Choquehuanca; Ambassador Carmen Marina Gutiérrez, Director of the Summits of the Americas Secretariat, in representation of the Secretary General of the OAS; Mr. Ramiro Galindo Chavez, in representation of the indigenous peoples; the Chair of the Working Group, Ambassador Juan León Alvarado; and the Ombudsman of Bolivia, Mr. Waldo Albarracín.  The Director of the Office of the General Secretariat of the OAS in Bolivia, Mr. Bernhard Griesinger, also attended the session.

G. Consideration of the articles contained in Section Three:  Cultural Identity
The first working session was held on April 23, 2007.  Upon initiation of consideration or the agenda, document GT/DADIN/doc.273/06 rev. 3, the United States Delegation presented a document entitled “Declaration of principles on the rights of indigenous peoples,” which was circulated as document GT/DADIN/doc.294/07.  After a lengthy debate and in view of the lack of consensus to discuss the proposal presented by the United States delegation, the original draft agenda was approved.

With respect to the proposal of the United States delegation, the Chair pointed out that there are already several declarations that have been adopted previously on this issue.  Note was taken of the concern of the delegations regarding the progress of the draft declaration, and it was mentioned that a draft resolution (document GT/DADIN/doc.293/07 corr. 1) has been prepared for presentation for consideration at the next General Assembly which provides for holding a special meeting of the Permanent Council to consider the process to prepare the Draft American Declaration on the Rights of Indigenous Peoples.

It should be mentioned that in the course of the first working session, the United States Delegation issued the following statement: “The United States Government noted at the beginning of this session that it took a general reservation to all of the text under discussion during the 10th Meeting of the Working Group, and that it would not join in any text that might be approved or otherwise appear in the Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples arising from the Tenth Meeting of the Working Group and in the Report of the Chair.”  The position of the United States delegation was published as document GT/DADIN/INF.31/07, which is attached as an appendix to this report.

It is important to set down for the record in this report that the Chair of the Working Group held a meeting with the United States delegation, headed by Ambassador Robert Manzanares, during which it was made clear that the intention of said delegation was neither to veto nor to reopen any consensualized text that might come out of the negotiations but, rather, to facilitate the dialogue.  The United States delegation mentioned that should it have any difficulty with any of the paragraphs approved at the Tenth Meeting, it would state its reservation, requesting the inclusion of same as follows: “Text approved with the reservation of the United States.”

The second working session was held in the afternoon of April 23, 2007, and considered Article XIV.  Due to a lack of consensus and in light of the presentation of different proposals, the Chair proposed the formation of an informal drafting group to seek an alternative text that accommodates the concerns of the governments and the indigenous peoples on the article in question.

The informal drafting group was composed of representatives of the delegations of Argentina, Bolivia, Brazil, Canada, and Mexico, who were subsequently joined by representatives of other delegations.  For their part, the indigenous representatives designated five persons to participate in said informal working group.  It was decided that the formal Working Group would not convene during the meetings of this informal group and that the meetings of the latter would be open to the public.
The third working session was held on April 24, 2007, with the reading and consideration of Article XV: “Indigenous Spirituality.” It was requested that the title of the article be reviewed; however, there was no consensus on this point by the end of the Tenth Meeting of Negotiations.

The first paragraph of Article XV was adopted by the Working Group by consensus.  Said paragraph is transcribed as follows: 

1.
Indigenous peoples have the right to freely exercise their own spirituality and beliefs and, by virtue of that right, to practice, develop, transmit, and teach their traditions, customs, and ceremonies, and to carry them out in public and in private, individually and collectively. 

With respect to the other paragraphs, several proposals were put forward and transmitted to the informal drafting group for consideration.  It should further be noted that the third paragraph was also amended, as mentioned below.

Next there followed a reading and discussion of Article XVI: Indigenous family.  Owing to a lack of consensus and in light of the existence of alternative positions, the text was referred to the informal drafting group.  It should be noted that in the second paragraph it was decided to amend the English text, adopting the plural form “best interests”, in place of “best interest”.  It was also decided to delete the word “all” from the first phrase in square brackets, as a result of which the text remained as follows:


2.
In determining the best interests of the child in matters related to the adoption of indigenous children, severance of family ties, and other similar circumstances, the courts and other relevant institutions shall take into account, primarily, the [applicable] indigenous law of the peoples concerned and shall consider their points of view, rights, and interests, including the positions of individuals, the family, and the community.  The indigenous institutions, and indigenous courts where they exist, shall [may] have jurisdiction in determining the custody and other related matters concerning indigenous children. 

The article in question was submitted for consideration to the informal drafting group, which was charged with taking into account the different proposals put forward. With that, the fourth session was adjourned and the resumption of the working sessions left pending until April 25, 2007, for which reason the informal drafting group would meet in the afternoon.

The working session of Wednesday, April 25, came to order at 4:30 p.m. due to the fact that the meetings of the informal drafting group were extended.  The purpose of the working session was to read the first three paragraphs of Article XVII: Health.  The first two paragraphs were submitted for consideration by the informal drafting group in view of a lack of consensus and the existence of several proposals.
Following an extensive discussion, the third paragraph of Article XVII was approved by consensus and worded as follows:

3.
States shall take measures to prevent and prohibit indigenous peoples and individuals from being subject to research programs, biological or medical experimentation, as well as sterilization without their prior, free, and informed consent.  Likewise, indigenous peoples and persons have the right, as appropriate, to access to their data, medical records, and documentation of research conducted by individuals and public and private institutions.

The session was adjourned at 6:10 p.m.
The seventh working session came to order on April 26 at 10:00 a.m.  First, paragraphs 4 and 5 of Article XVII were read out.  After a lengthy exchange, the following text was approved for paragraph 4: 

4.
Indigenous peoples have the right to use, without any discrimination whatsoever, all the health and medical care institutions and services accessible to the general population.  States, in consultation and coordination with indigenous peoples, shall promote intercultural systems or practices in the medical and health services provided in indigenous communities, including training of indigenous technical and professional health care personnel.

Paragraph 5 of the same article was submitted to the informal drafting group for consideration due to a lack of consensus and the existence of several alternative proposals.

The Working Group then considered Article XVIII, each of its seven paragraphs being read out separately.  The entire article was referred to the informal drafting group so that it might consider the different proposals in order to arrive at the satisfactory wording.  However, there were no changes by the end of the Tenth Meeting of Negotiations.

Before the conclusion of the seventh session, discussion resumed of paragraph 1 of Article XVII: Health, for which consensus remained elusive; however, the following wording was agreed for paragraph 1 and included in the document “Record of the Current Status of the Draft Declaration.”

1
Indigenous peoples have the collective and individual right to the enjoyment [of the highest possible level] of physical, mental, and spiritual health, in accordance with [national and] international standards.

With that, the session was adjourned with a view to resumption in the afternoon of the following day, so as to give the informal drafting group time to meet and attempt to find a satisfactory wording for the articles pending approval.

The last working session commenced on Friday, April 23, 2007 at 2:40 p.m.  On that occasion the proposals of the informal drafting group were presented and paragraphs 2 and 5 of Article XIV were approved, remaining as follows:

2.
States and indigenous peoples, in keeping with the principle of equality of opportunity, shall promote the reduction of disparities in education between indigenous and non-indigenous peoples. 
  …


5. 
States shall promote harmonious intercultural relations, ensuring in State educational systems curricula with contents that reflect the pluricultural and multilingual nature of their societies and that encourage respect for and knowledge of the different indigenous cultures.  States shall, in conjunction with indigenous peoples, promote intercultural education that reflects the cosmovision, histories, languages, knowledge, values, cultures, practices, and ways of life of those peoples. 

Paragraph 1 of Article XIV was approved, ad referendum of the delegation of Mexico, as follows:


1. 
Indigenous peoples and individuals, particularly indigenous children, have the right to all levels and forms of education, without discrimination.

Consensus was not reached on paragraphs 3, 4, and 6 of Article XIV.  However, it was decided to adopt the following wording, which was included in the document “Record of the Current Status of the Draft Declaration,” thereby reducing significantly the amount of text in square brackets:

3.
Indigenous peoples have the right to their own educational systems and, by virtue of this right, they can define, prepare, apply and control their own programs, plans, curricula, methodologies, and teaching materials; and to educate, train and accredit their teachers and administrators [, in coordination with the State].  


4.
States shall, in conjunction with indigenous peoples, take [effective] measures to provide access for indigenous individuals, particularly children, living outside their communities to an education in their own languages and cultures.

…

6. 
States shall adopt necessary and effective measures to ensure the exercise and observance of these rights.
/
Consideration was then given next to paragraphs 2, 3, and 4 of Article XV: Indigenous spirituality.  While consensus was not attained on said paragraphs, they were included in the record document with the following wording, reached after discussion by the informal drafting group, together with the footnotes shown as follows:

2.
No indigenous people or person shall be subject to pressures or impositions, or any other type of coercive measures that impair or limit their right to freely exercise their indigenous spirituality and beliefs. [States, in conjunction with indigenous peoples, shall take effective measures to prohibit actions by religious authorities or third parties that undermine indigenous spirituality and beliefs.]
/ 

3.
Indigenous peoples have the right to [recover, preserve, use, control, protect, and access
/] their [existing and future] sacred sites and objects, including their burial grounds, human remains, and relics [located in their ancestral and other territories].  States, in conjunction with indigenous peoples, shall adopt the necessary measures to protect these rights.
/ 
/ 

[States shall adopt effective measures, in conjunction with indigenous peoples, to preserve, respect, and protect their sacred sites and objects, including their burial grounds, human remains, and relics.]


4.
States, in conjunction with indigenous peoples, shall adopt effective measures, both to promote the respect of society for indigenous spirituality and beliefs, and to protect the integrity of the symbols, practices, ceremonies, expressions, and spiritual protocols of indigenous peoples[, in accordance with international standards].

Finally, discussion turned to Article XVI, paragraph 1, where, though consensus was not forthcoming, the text in square brackets was reduced, and the following wording was included in the document “Record of the Current Status of the Draft Declaration,” together with the respective footnotes:


1.
The family is a natural and fundamental group unit of society.  Indigenous peoples have the right to preserve, maintain and promote their own family systems. States shall recognize, respect, and [protect] the various indigenous forms of family
/ in particular the extended family,
/ as well as the forms of matrimonial union, filiations, descent, and family name.  In all cases, gender and generational equity shall be recognized and respected.

With that, the last working session of the Tenth Meeting of Negotiations was adjourned at 5:00 p.m.
It should be noted that, while the agenda had also provided for consideration of Sections IV and V, only the articles mentioned in this report, which correspond to the Third Section of the Draft Declaration, were considered.
H. Closing Session

The closing session of the Tenth Meeting of Negotiations in the Quest for Points of Consensus began at 5:30 p.m. on Friday, April 27, 2007, with the indigenous prayer recited by the indigenous representatives of Bolivia.  The first to take the floor was Ms. Noeli Pocaterra, in representation of the Indigenous Peoples’ Caucus, who expressed her satisfaction at the way the work of the previous days had proceeded, although she regretted that certain rights still continue without the necessary consensus for their approval.  She also urged the OAS to continue to support the process in order to have soon an American Declaration on the Rights of Indigenous Peoples.  She also expressed the acknowledgement of the Indigenous Peoples’ Caucus of the effective leadership of the Working Group by Ambassador Juan León and requested all of the delegations present to lend him their support so that he might continue to direct the Working Group in the 2007-2008 period.


Next, Ambassador Juan León Alvarado, Chair of the Working Group, expressed his optimism at the approval at the Tenth Meeting of Negotiations of several difficult and highly complex paragraphs, and urged continued efforts to reach the consensus necessary to enable recognition of the rights of indigenous peoples.  Subsequently, a representative of the Indigenous Parliament took the floor and called for an appropriate international instrument that recognizes the rights of indigenous peoples without restrictions.  Following these remarks, the Co-Vice Chair of the Working Group, Ambassador Reynaldo Cuadros, thanked everyone for their presence in Bolivia and expressed his appreciation for the will to reach agreements on which to build an inclusive society that recognizes the rights of those who had been deprived of them.  Finally, the Vice Minister of Foreign Affairs of Bolivia, Mr. Hugo Fernández, emphasized the need for indigenous organizations to involve themselves actively in the process and confirmed the will of his government to commit vigorously to it.

VI. DOCUMENTS PUBLISHED AS OUTCOMES OF THE TENTH MEETING

Documents published as outcomes of the meeting are the “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples,” GT/DADIN/doc.301/07; “Compendium of Proposals of Negotiations in the Quest for Points of Consensus held by the Working Group,” GT/DADIN/doc.225/06 rev. 2 add. 1 and the “List of Participants,” document GT/DADIN/doc.296/07.
VII.
RECOGNITION

Expressions of appreciation for contributions to the Tenth Meeting of Negotiations
The Chair recognizes the important financial and organizational contributions of different institutions of the Honorable Government of Bolivia, as well as from the Spanish International Cooperation Agency (AECI), the Swiss Agency for Cooperation and Development (COSUDE), the Canadian International Development Agency (CIDA), and the Danish International Development Agency (DANIDA).

The Chair also extends his acknowledgment and gratitude to all of the participating delegations, as well as the staff of the General Secretariat, the Summits Secretariat, the Office of International Law of the OAS General Secretariat, and the Inter-American Commission on Human Rights, for their effective contributions to the Tenth Meeting of Negotiations.

Finally, on behalf of the Working Group, he expresses his thanks and appreciation to the people and Government of the Republic of Bolivia for their generous hospitality and for their staunch and effective support, which helped to ensure the success of the Tenth Meeting of Negotiations in the Quest for Points of Consensus.

Ambassador Juan León Alvarado

Chair of the Working Group to Prepare the 

Draft American Declaration on the Rights of Indigenous Peoples
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TENTH MEETING OF NEGOTIATIONS IN THE QUEST FOR POINTS OF CONSENSUS

STATEMENT OF THE UNITED STATES


“The United States Government noted at the beginning of this session that it took a general reservation to all of the text under discussion during the 10th Meeting of the Working Group, and that it would not join in any text that might be approved or otherwise appear in the Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples arising from the Tenth Meeting of the Working Group and in the Report of the Chair.”
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�.	This text is under consultation and its placement is to be determined. 


�.	Approved at the meeting of the drafting group of April 26, 2007, subject to the concerns of the Caucus as set forth in the bracketed language being adequately addressed elsewhere in this article. 


�.	The Drafting Group also considered the alternative phrase “the right to the recovery, preservation, use, control, protection, and access of…”  


�.	This text is under consultation and its placement is to be determined.


�.	Proposal of Brazil for Article XV (3): Indigenous peoples have the right to preserve, protect, and access their sacred sites, including their burial grounds; to use and control their sacred objects and relics; and to recover their human remains.”


�.	The phrase “various indigenous forms” approved ad referendum of Argentina. 


�.	The phrase “in particular the extended family” approved ad referendum of Mexico.





