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INTRODUCTION
In resolution AG/RES. 2127 (XXXV-O/05) on promotion of and respect for international humanitarian law, adopted on June 7, 2005, in Fort Lauderdale, Florida, the General Assembly instructed the Permanent Council to organize, with support from the Office of Inter-American Law and Programs of the Department of Legal Affairs and Services, and in cooperation with the International Committee of the Red Cross (ICRC), special meetings on topical issues in the area of international humanitarian law. Today’s meeting was held pursuant to that resolution and in keeping with the tradition of cooperation among member states, the General Secretariat, and the ICRC.

In the opening session, the Chair welcomed the participants and thanks the General Secretariat for having organized this special meeting. He noted with satisfaction a meeting of the OAS Secretary General, José Miguel Insulza, with ICRC President J. Kellenberger at which the two established the priority to be attached to broader cooperation between the two organizations.

The Delegate of Haiti, Jean Ricot Dorméus, was elected Rapporteur for this important special meeting of the CAJP. He thanked the delegates for the honor of entrusting him with this task.

THE SPECIAL MEETING WAS ORGANIZED AROUND SIX PANEL DISCUSSIONS
Panel I: Led by Mr. Antón Camen, the ICRC’s Legal Adviser for Latin America and the Caribbean, and Mr. Brian Tittemore, Principal Specialist of the Inter-America Commission on Human Rights, this panel examined the issue of protection of persons in situations of unrest and internal conflicts: circumstances in which national and transnational aspects of domestic law and international humanitarian law can be confused.

Mr. Camen explained that, even from a domestic law point of view, resorting to force should be restricted to defense, which is not always the case. However, in cases in which force is necessary, Mr. Camen described the difficulty of distinguishing between armed conflicts and internal unrest, a difficulty exacerbated by the participation of the police and the armed forces, two institutions whose members rarely receive appropriate training in, or have a clear idea of how to apply, the international standards governing their intervention in these kinds of situation.

Mr. Tittemore then spoke of the role of international human rights law in the context of internal conflicts and provided detailed explanations of how complementary interpretation and application of international humanitarian law and international human rights law can protect persons caught up in often precarious and shifting situations.
These two presentations gave rise to an interesting debate among the panelists and the representatives of the member states on the subject of the differences between an armed conflict and internal unrest. More precisely, several delegations asked whether the determining factor might be the intensity of the violence in a given situation. No truly satisfying answer could be found to that question, which calls for more extensive debate in order to establish clearer standards in this area. Meanwhile, Mr. Tittemore also suggested that countries could request an advisory opinion of the Inter-American Court of Human Rights, which would facilitate the debate.

Panel II: This panel was led by Mr. Finn Ruda, Deputy Head of Regional Delegation at the ICRC offices in Washington, D.C., and Ms. Carmen Rosa de León-Escribano, Executive Director of the Institute for Sustainable Development Education in Guatemala. The panel addressed measures to combat and eradicate illicit trafficking in small arms as well as international humanitarian law efforts to restrict their availability and impact on violations of the law during armed conflicts.
Mr. Ruda explained the devastating consequences for the civilian population of the availability of arms that are not subject to controls both during and after a conflict and encouraged the OAS to continue its efforts to: 1) stop the proliferation of small arms not subject to controls; 2) consider preparing regional criteria to govern decisions related to arms transfers; 3) take into account all the obligations currently incumbent upon States by virtue of international humanitarian law; and 4) support the measures to be adopted in this area at the international level.
For her part, Ms. León Escribano, gave an eloquent description of the heavy toll on a society in which these small arms are used. She pointed out that they had wreaked havoc in Central America.
In the dialogue that ensued following these presentations by the panel, the representatives of the member states agreed on the need to go beyond the scope of existing instruments to find ways of controlling access to small arms. Some delegations took the floor to describe numerous important legislative measures adopted in their countries to improve this state of affairs, such as ratification of international instruments addressing the issue.
Panel III: This panel’s presentations were delivered by Mr. Yves Petermann, Head of Humanitarian Diplomacy Unit of the ICRC in Geneva and Ms. Cristina Pellandini, Deputy Head of the ICRC New York delegation. They focused on cooperation between the ICRC and international organizations in the area of international humanitarian law, and, in particular, on relations among the ICRC, the OAS, and the United Nations with respect to humanitarian diplomacy.
Mr. Petermann reviewed, in this connection, a decade of cooperation between the OAS and the ICRC. He welcomed and underscored the growing importance of international humanitarian law in various different departments of the OAS.  He also described the different ways in which the OAS and the ICRC had worked increasingly together to obtain a series of overall and specific objectives in this important field.
Ms. Pellandini then provided detailed information on the relations between the ICRC and the United Nations. As food for thought, she suggested a number of useful forms of interaction in which the ICRC might be able to contribute to the work of the OAS. She also indicated how cooperation between the two institutions could materialize, grow, and develop.
The representatives of the member states thanked Ms. Pellandini for this contribution toward more robust cooperation among the ICRC, states, and international organizations.  They also asked for further information regarding “humanitarian diplomacy.”
In his reply to the ideas raised by the representatives of the member states, Mr. Petermann added that he would like to have periodic, perhaps annual, meetings, with the participation of the Permanent Council, the Secretary general, or any other political organ of the OAS, aimed at strengthening communication in the area of international humanitarian law (IHL) and at exchanging points of view on topical issues in the IHL area.
He underscored the importance of coordinating with the different countries whenever ICRC activities are involved.
As for the proliferation of aid organizations in connection with IHL, he said that to the extent that other organizations lend a helping hand, the ICRC welcomes them and is keen to work together with them. It does not think that there are too many of them, because it does not consider them a threat to its activities.
He also explained that the expression “Humanitarian Diplomacy” does not really apply to diplomacy. In fact, that unit used to be called the “Division of Relations with International Organizations,” which was certainly clearer but the name was changed.  The function of the unit is to promote IHL in interaction with international organizations. 

He also pointed out the need to strike a balance between a country’s security and the victim’s interests.  He said the ICRC recognized the State’s rights but that there were certain principles that States must abide by (IHL) and which they have committed themselves to abide by.
Ms. Pellandini stressed that the ICRC welcomed with great interest the existence of this Committee, because it was very important to share information and because the dialogue on cooperation had been very useful.  She expressed the determination of the ICRC to explore new forms of interaction and underscored the importance of appointing a representative of the ICRC to the OAS to facilitate coordination.
She then spoke about the work and consultations leading up to the adoption of the protocol on an additional ICRC emblem.
Panel IV:  This Panel described the new protocols to the Geneva Convention and discussed the outcomes of the recent Diplomatic Conference devoted to negotiating an additional emblem to supplement the Red Cross and the Red Crescent. It was led by Mr. Antón Camen and Ms. Liliana López, of the Ministry of Foreign Affairs of Mexico and Mr. Eduardo Acevedo, of the Permanent Mission of Argentina.
In this panel discussion, Mr. Camen announced the creation of a new emblem, in addition to the Red Cross and the Red Crescent that the ICRC would adopt by means of the Third Additional Protocol to the Geneva Conventions, which had so far been ratified by eight states.  The new emblem is the red crystal, which will not replace the current emblems, but be incorporated into them (red cross, red crescent, and red lion and sun).
Ms. López then talked about the preparatory work and consultations carried out prior to the adoption of this Protocol, and the reasons that led up to it. She highlighted, in particular, the problem of recognizing existing emblems with religious connotations. Ms. López explained that emblems which are not accepted under international law are currently being used and their proliferation could be detrimental to victims.  Nevertheless, she pointed out that use of this new emblem is not obligatory, although the idea is to encourage its dissemination and incorporation, given that it will be easier to identify and to use in combination with the existing emblems, thereby affording broader protection and greater flexibility. She also announced that a conference had been convened for July 2006 to amend the Statutes so as to include the new emblem and to discuss its denomination in debate among the States party to the Geneva Conventions.
Finally, Mr. Acevedo mentioned the importance that Argentina attached to the Diplomatic Conference, held from December 5 to 7, 2005, which culminated in the adoption of the Third Protocol to the Geneva Conventions.  He reaffirmed his country’s commitment with respect to the universalization of the International Red Cross and Red Crescent Movement and to protecting the victims of armed conflicts.
The States expressed satisfaction at the adoption of the Third Protocol and at the cooperation between the ICRC and the OAS. They also intimated that they would gladly take part in the conference planned for June 2006. 
Panel V:  Ms. Ximena Medellín, Professor at the Ibero-American University of Mexico and Ms. Laura Olson, Legal Adviser to the ICRC in Washington, D.C., gave presentations in this panel on international humanitarian law education. They pointed out the major efforts made to have this branch of law included in the curricula of institutes of higher education and universities. They also described the role that the OAS can play in the field of international humanitarian law education and submitted a specific proposal to organize a seminar on IHL under the auspices of the Organization, with a view to strengthening the political dialogue already underway within this Committee.
Ms. Ximena Medellín, Professor at the Ibero-American University of Mexico, explained how all States party to the Geneva Conventions are required to disseminate the contents of treaties as extensively as possible. The university she represents has been able to support specific educational activities and, in her view, it is essential that all states comply with their commitments to the teaching of this branch of law through concrete steps by institutes of higher education as well as in its inclusion in resolutions adopted by the Organization of American States.
Ms. Laura Olson, Legal Adviser to the ICRC in Washington, D.C., explained why international humanitarian law should be not only taught in both military and civilian training institutions, but developed as well. Ms. Olson also mentioned the various activities carried out by the ICRC to assist states in this field, particularly its efforts to ensure that armed forces are familiar with and apply this law and other international standards and its efforts to ensure that IHL is also taught beyond the confines of law faculties.  She described two programs for young people in the traditional educational environment. Ms. Olson also brought up the possibility of a joint course or seminar organized by the ICRC – an idea already put to the delegates of member states and to the OAS in this Committee (CAJP). 

In the discussions with the member states following the panel’s presentations, delegates decided to look into the idea of a course or seminar organized jointly by the ICRC and the OAS, in the CAJP framework.  Such a course would complement the fruitful political dialogue taking place at this meeting, by associating it with an additional university dialogue designed to provide participants with an introduction to international humanitarian law and a glance at issues that might be of interest to them. This additional course could strengthen the precedent set by the CAJP’s special meetings and enable member states and staff of the General Secretariat to take advantage of this important supplementary educational tool, namely international humanitarian law.
The Chair of the CAJP also noted that this course would complement the useful political dialogue taking place at this special meeting by engaging in additional academic discussion aimed at introducing participants to international humanitarian law and providing them with an overview of topics of interest to them. This additional course would draw on the precedent set by the special meetings of the CAJP and provide member states and General Secretariat personnel with an opportunity to benefit from an important supplementary educational tool with which to address IHL issues.
Panel VI: In the last panel discussion, which dealt with ratification of international humanitarian law treaties and other issues covered by General Assembly resolution AG/RES. 2127 (XXXV-O/05), Mr. Anton Camen provided the representatives of the member states with information on the development of IHL with respect to the enforcement of its provisions.  He emphasized the importance of ratifying international humanitarian law treaties but said that it was even more important that those instruments be enforced.  In the same vein, Mr. Oscar López Goldaracena, Counselor at the Ministry of Foreign Affairs of Uruguay, discussed the application of international humanitarian law in the framework of the member states’ domestic legal systems, paying particular attention to war crimes issues.  Mr. López Goldaracena explained that IHL provisions envisage all member states not just ratifying international instruments on the subject but committing themselves fully to the preparation of legislation and implementation of national practices designed to establish comprehensive and effective policies totally in line with the State’s international obligations.

CONCLUSIONS

The major conclusions to be drawn from this important meeting are as follows: 

1. International humanitarian law is a matter of common concern for the member states;

2. It is important to continue cooperating with the ICRC in this area;

3. The OAS Secretary General, José Miguel Insulza, and the Chair of the ICRC, J. Kellenberger, will meet again soon to discuss other possible avenues for cooperation;

4. It would be worth looking into the possibility of expanding cooperation between the CAJP and the ICRC, especially with respect to organizing a course or seminar on international humanitarian law complementing the work of the special meetings;

5. It is necessary to reform domestic legal systems to ensure that states abide fully by their international obligations under international humanitarian law treaties.

At the end of the meeting, the Rapporteur produced a concise report and thanked participants for their support. For his part, the Chair of the Committee on Juridical and Political Affairs thanked the panelists and underscored the importance and usefulness of the day’s presentations and discussions.
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