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The Permanent Mission of Nicaragua to the Organization of American States (OAS) presents its compliments to the Chair of the Working Group to Prepare an Inter-American Program for the Promotion and Protection of the Human Rights of Migrants 
and has the honor to refer to its kind note of March 19, 2004, which requests the delegations to submit to the Secretariat of the Permanent Council general comments on the draft document presented by the Inter-American Commission on Human Rights (IACHR) regarding the preparation of the Inter-American Program in the framework of the OAS.

Preliminary Comments of Nicaragua on the document (IACHR) (CP/CAJP-2038/03)

In the same way as the other delegations, Nicaragua considers that the process of preparation of a proposed Inter-American Program should start by taking into account the activities that the OAS has already undertaken in this area. 


The First Objective on which the Program would be based, according to the IACHR document, is to ensure that states adopt policies designed to guarantee and protect human rights, to which end it proposes a series of activities among which we can mention:
1.
Support efforts to review or draft public policies regarding migrants or that have an impact on the migrant population with a view to protecting and promoting the human rights of migrants


The General Directorate of Immigration and Nationality 
(DGMI) of Nicaragua has considered it necessary to examine the role it performs as an institution in the application and implementation of these efforts, as well as how they link with domestic and international laws on the human rights of migrant workers, children, women and transnational crime. 


The General Directorate of Immigration and Nationality is currently engaged in a review of its legal and institutional framework, in order to adapt it to the modernization and development policy instituted by the executive branch that is designed to provide a better service, and to safeguard and guarantee the rights of migrants. 


The interest of international agencies to implement, specify, apply, and comply in full with their binding obligations contained in international treaties on human rights (to which end they have created a program on promotion and protection of these rights), in particular those of migrants, is a matter of supreme importance for our country. Therefore, we too add our support to initiatives aimed at improving the quality of the services and information that we offer to migrants, and at tackling the challenges entailed in the protection and observance of the inalienable rights of each human being. 


Furthermore, we consider it important for there to be information exchange among countries with the aim of knowing as precisely as possible the dimension, characteristics and implications of migration, in order to adopt policies, programs, projects and activities to deal with it appropriately, particularly as regards ensuring the humane treatment, dignity and rights of migrants.

The need expressed in the document submitted by the IACHR is based on the vulnerability of migrants who are susceptible to violation of their rights and very often place their physical integrity at risk.

Our country respects the rights recognized in the Constitution and ensures them for all persons who are within its territory and subject to its jurisdiction. In other words, Nicaraguan and foreign nationals are considered equal, except where political rights are concerned. 


As to the contents of the program, our domestic laws are not neglectful of this issue, as is borne out by Title IV of our Constitution, which is concerned with the rights, duties and guarantees of the Nicaraguan people, in particular their individual rights. Our laws comply in a satisfactory and practical manner with all of the provisions contained in each of its articles; they complement and affirm their abidance with internationally recognized principles on human rights, including: the right to personal liberty, security, equality, and protection; freedom of movement; respect for the physical, psychological and moral integrity of the person; right to refuge and asylum; and equal access for foreigners who break the immigration laws to the different applicable basic guarantees of due process. 

2.
Train public officials – including judges – charged with implementing public policy and deciding court actions related to migrants regarding, among other issues: (a) content and objectives of public policies, (b) the legal framework applicable to migrants, (c) guarantee and protection of the human rights of migrants, and (d) conditions of vulnerability affecting migrants


The review of public policies of each state should make room for the full participation of institutions conversant with migration, since human rights organizations should make a direct effort to work jointly with institutions fully involved in the issue of immigration, and to support the creation of mechanisms that protect migrants. 


It is suggested that this stage of training for public officials include not only judges, but also the staff of institutions that deal with migrants on a daily basis (inter alia, officials at border posts and specialized staff at migrant holding centers). 


Objective II applies to the relations that exist between migrants and civil society organizations, the aim of which is to provide migrants with information to acquaint them with the tools to protect and demand respect for their social rights. The activity we deemed the most important is as follows
:
3.
Lend support to human rights and migration NGOs so that they can carry out their mandates and have a positive effect of the protection and promotion of the human rights of migrants


It should be mentioned that it is important to keep open channels of information exchange among state institutions, such as the General Directorate of Immigration and Nationality in our particular case.  We consider that international organizations should have a greater presence, so as to be able to establish channels with them for the purposes of cooperation, communication and support.

By the same token, we believe it is important to implement joint measures to disseminate the obligation of full observance of the fundamental human rights of irregular migrants and migrant workers and their families, in order to acquaint them with the inherent rights of the human person. 

4.
Provide training to persons working in human rights and migration NGOs with a view to improving their skills and capacities so that they can better contribute to the overall work of their organizations


Training for representatives of NGOs who work with migrants is of vital importance; however, we would also include officials from state institutions, particularly those that work directly in migration matters, since this would help to strengthen our officials in the performance of their duties.

Objective III incorporates the promotion and protection of the human rights of migrants into the discussions and activities of intergovernmental organizations and bodies.

One accomplishment in this area has been the creation of and compliance with multilateral agreements, which introduce a comprehensive approach that not only takes account of the manifestations, origins and effects of migration in the region, but also provides for the protection of the human rights of migrants.  In other words, regional integration forums, such as the Regional Conference on Migration (CRM) and the Central American Commission for Migration (OCAM), 
in which Nicaragua has been an active participant, have enabled major strides in the harmonization of policies on and administration of migration. 


The Permanent Mission of Nicaragua to the Organization of American States avails itself of this opportunity to convey to the Chair of the Working Group to Prepare an Inter-American Program for the Promotion and Protection of the Human Rights of Migrants its renewed assurances of its highest and most distinguished consideration. 
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