

MEETING OF MINISTERS OF JUSTICE, OR OF MINISTERS


OEA/Ser.K/XXXIV.2

OR ATTORNEYS GENERAL OF THE AMERICAS



REMJA/doc.6/97

December 1-3, 1997








19 November 1997

Buenos Aires, Argentina







Original: Spanish


JURIDICAL AND JUDICIAL COOPERATION IN THE AMERICAS


Main Courses of Action


(Document presented by the General Secretariat/Secretariat for Legal Affairs)

ORGANIZATION OF AMERICAN STATES

JURIDICAL AND JUDICIAL COOPERATION IN THE AMERICAS:

 Main Courses of Action


Secretariat for Legal Affairs


General Secretariat


November, 1997


CONTENTS


Page
NOTE
vii

PRESENTATION
ix

CHAPTER ONE


JURIDICAL AND JUDICIAL COOPERATION IN THE AMERICAS


General Considerations
1

CHAPTER TWO


INTER-AMERICAN PROVISIONS FOR JURIDICAL AND JUDICIAL COOPERATION


I.
Conventions on Judicial Cooperation
5


II.
Other Relevant Conventions
10

CHAPTER THREE


INTER-AMERICAN PROVISIONS CONCERNING JURIDICAL AND JUDICIAL COOPERATION


Background information for collective reflection
13

CHAPTER FOUR


THE CENTRAL AUTHORITIES:  A MECHANISM FOR JURIDICAL AND JUDICIAL COOPERATION 
17

CHAPTER FIVE


OTHER COOPERATION MODALITIES
25

CHAPTER SIX


CONCLUSIONS
29


NOTE


This document is an abridged version of the document "Juridical and Judicial Cooperation in the Americas", prepared by the Secretariat for Legal Affairs, October 1997.


PRESENTATION


The General Secretariat of the Organization of American States is making this document, prepared by the Under Secretary for Legal Affairs, available to the inter-American community.  It contains comments on the main provisions with respect to juridical and judicial cooperation adopted within the framework of the OAS.


As indicated in the OAS Charter, and reaffirmed in the "Declaration of Panama on the Inter-American Contribution to the Development and Codification of International Law" [AG/DEC. 12 (XXVI-O/96)], international law is a set of rules governing the conduct of states in their reciprocal relations.  In that context, the treaties adopted within the Organization constitute a valuable asset that must be preserved, developed, and fully shared.


This document provides information concerning the content and current status of signatures, ratifications, and  applicability of inter-American treaties on juridical and judicial cooperation, which has a fundamental role to play in making these provisions effective and providing a guarantee of progress towards shared objectives agreed upon by the member states.  


The Secretary General, César Gaviria, has stated on numerous occasions that the OAS offers the comparative advantage of constituting a natural forum for the member states and their national authorities, on an equal footing, in which to negotiate, define, modify, and strengthen provisions governing inter-American relations and increase cooperation among our countries.


Accordingly, we hope that this document will help national authorities to evaluate the current status of inter-American provisions for juridical and judicial cooperation in order to determine if they are in tune with the new realities and challenges facing the Hemisphere, and to strengthen the mechanisms for heightening awareness about them both domestically and internationally.  It is also expected to help identify those areas where new provisions and specific mechanisms for cooperation need to be created to contend with the new challenges and requirements of a modern, reliable, and efficient administration of justice in the Americas.


CHAPTER ONE


JURIDICAL AND JUDICIAL COOPERATION IN THE AMERICAS:


General Considerations


The changes that have occurred in the international environment in recent years, particularly derived from the end of the Cold War and the East-West confrontation, the disappearance of authoritarianism in Latin America, the resurgence and continuous strengthening of democratic regimes in the Americas and the growth of trade and international financial flows have made it evident that the development of law and juridical and judicial cooperation constitute elements necessary to promote integration and various other shared objectives that the countries of the Americas have agreed to pursue.


The interdependence that has been created between countries, particularly as a result of the growing economic integration of states; the need to protect a shared environment and promote sustainable development, advances in the areas of telecommunications, science, and technology; migratory displacements; the fight against drug trafficking, corruption, terrorism, arms trafficking and organized crime, have created the conditions necessary for greater coordination of purposes, policies, and actions among states.


This interdependence and conjunction of individual and universal interests and concerns as expressed by the countries provide new opportunities for joint action, as well as for potential disputes, all of which call for the improvement and development of law in the Americas and broader, more efficient, and more solid cooperation among the states.


The new hemispheric and world context has led to recognition that it is necessary, now more than in the past, to create and perfect juridical instruments that will contribute to more harmonious and coherent action in pursuit of the integral development of our peoples.


In view of the importance of this subject area, and the need to bring the OAS's work up to date in this field, the Organization began a few years ago a serious and profound process of modernization in the content, scope, and modalities for cooperation.


The Washington Protocol reforming the OAS Charter, adopted in 1992, reaffirmed that cooperation is one of the essential aims of the inter-American endeavor.  The Managua Protocol, approved in 1993, redefined the Organization's mission in this field and established the Inter-American Council for Integral Development (CIDI) as the body for "coordinating policies, programs, and action with respect to cooperation for integral development".


At the Summit of the Americas, held in Miami in late 1994, the heads of state and government defined the priorities for joint action in the years ahead and assigned the OAS a leading role in the development of the Agenda they adopted in a Declaration of Principles and a Plan of Action.  In 1995, through the Declaration of Montrouis, "A New Vision of the OAS," the General Assembly set out the areas in which the Miami Summit had requested the participation of our Organization.


Similarly, and after a wide-ranging and careful process of examination based mainly on the proposals presented by the Secretary General and the member states, the General Secretariat was restructured in order to improve, inter alia, the emphasis on, and fulfillment of its responsibilities in the area of cooperation.  Within that context, it was decided to reorganize and to concentrate within the Secretariat for Legal Affairs the support provided to bodies in the development of international law, the promotion and execution of hemispheric juridical cooperation programs or activities, and the dissemination of information on juridical issues under discussion within the Organization.


Within the framework of the OAS, 63 inter-American conventions have been discussed and adopted on numerous issues, such as human rights, deregulation of payment instruments, the adoption of minors, arbitration, asylum, extradition, commercial transportation, the settlement of disputes between states, commercial arbitration, and the prevention of violence against women.  Out of all the conventions adopted, 30 were related to the field of juridical and judicial cooperation.  


Nonetheless, some of these conventions are not in force throughout the hemisphere, since the process of their ratification, under the juridical systems of each country, has still not been completed.


The reasons for this situation are extremely varied.  Nonetheless, the adoption of these conventions is only the start of a long process that even the OAS frequently neglects, wasting the enormous capital and knowledge accumulated in the stages of preparation, negotiation, and adoption of a specific legal instrument.


Perfecting the inter-American juridical system by promoting the ratification of juridical instruments to consolidate it therefore constitutes perhaps the greatest and most important challenge for juridical cooperation in the Hemisphere.


The decision to ratify a juridical instrument is up to each state.  However, governments are in a position to promote expression of the collective political will to advance towards this aim, and the OAS Secretariat can provide assistance to the countries during the process between signature and ratification of the agreements.


To that end, a more systematic process of collective reflection should be promoted for such important issues as the identification of areas for juridical and judicial cooperation where inter-American law requires greater juridical development or adaptation.  Methods and mechanisms should be identified to enable countries in the Hemisphere to incorporate and apply more effectively and efficiently the provisions of the inter-American juridical system and to build on and strengthen them in the context of the various sub-regional integration structures that the Hemisphere has been creating and consolidating.


This document is the result of a joint effort by different units of the Secretariat of Legal Affairs and covers the various aspects that need to be taken into account in structuring and fortifying a new and up-to-date framework for inter-American cooperation in the juridical and judicial field.


The document also includes general comments on other modalities for juridical and judicial cooperation.  Subsequently, a preliminary systematization of inter-American treaties in the field of juridical and judicial cooperation is included.  Through graphics and comparative tables, it shows the main areas codified under inter-American law, a timeline of their development, the status of signatures and ratifications of the related juridical instruments and their current applicability.  In the conclusion, a number of suggestions have been included on the role the OAS could play in fulfilling the mandates for juridical and judicial cooperation.


CHAPTER TWO


INTER-AMERICAN PROVISIONS FOR JURIDICAL AND JUDICIAL COOPERATION

There are numerous inter-American conventions on judicial cooperation.  Consequently, it is possible only to give a brief description of their main characteristics and content.  These conventions can be divided into those whose main purpose is the establishment of judicial cooperation mechanisms, and those whose application requires cooperation mechanisms.  In the first group we have conventions in the criminal field, such as extradition, mutual assistance, execution of foreign sentences, and conventions on trial procedures.  In the second group we have conventions on minors, terrorism, corruption, asylum, and illicit trafficking in firearms.

I.
Conventions on Judicial Cooperation


1.
Inter-American Convention on Extradition


Signed in Caracas, Venezuela on February 25, 1981, at the Special Inter-American Conference on Extradition


Under this Convention, any request for extradition obliges member states to turn over to other states parties to the Convention persons sought for prosecution, as well as those who have been prosecuted, declared guilty, or sentenced with penalties depriving them of their freedom.


The crime must have been committed within the territory of the requesting state.  If the crime has been committed outside of the requesting state, the state must have jurisdiction.  In addition, it is required that the crime be sanctioned, at the time of the infraction, with a minimum penalty of two years deprivation of freedom under the legislation of the requesting state as well as the state receiving the request.  If the extradition is requested for execution of a sentence of deprivation of freedom, the portion of his sentence still to be served must be no less than six months.


2.
Inter-American Convention on Mutual Assistance in Criminal Matters



Adopted in Nassau, The Bahamas, on May 23, 1992


This convention establishes provisions under which the contracting parties undertake to provide mutual assistance in criminal matters.  Such assistance is based on requests for cooperation between authorities responsible for investigation and prosecution in the state receiving the request.  The assistance may include notification of rulings and sentences; the taking of testimony or statements from specified persons or witnesses; attachment and seizure of assets; inspections and confiscations; examining objects and places; exhibiting juridical documents; transmitting documents, reports, information, and evidence; transferring prisoners; and other procedures.  The assistance will be provided in all cases punishable with penalties of one year of prison or more, in respect of crimes subject to the jurisdiction of the requesting state at the time of the request for assistance.


3.
Optional Protocol to the Inter-American Convention on Mutual Assistance in Criminal Matters



Adopted in Managua, Nicaragua, June 11, 1993


Under this Protocol, the states parties will not exercise the right stipulated in the Convention on Mutual Assistance to deny requests for assistance when the act specified corresponds to a tax violation.  States receiving requests will not deny assistance requiring the adoption of the measures referred to in Article 5 of the Convention (attachment and seizure of assets, inspections and confiscations) in the case that the act specified in the request corresponds to a tax violation of the same kind as covered by the legislation of the state receiving the request.


4.
Inter-American Convention on Serving Criminal Sentences Abroad



Adopted in Managua, Nicaragua, June 9, 1993


The objective of this Convention is to enable sentenced persons to serve their sentences in the state of their nationality and thus contribute to the broadest cooperation between the states parties with respect to the transfer of sentenced persons.


Application of the Convention is subject to the following conditions:  the sentence must be final and definitive; the sentence to be executed must not be the death penalty; the period of time to be served under the sentence, at the time of the request, must be at least six months; the sentenced persons must be nationals of the receiving state and must expressly consent to the transfer; the act for which the person has been sentenced must also constitute a crime in the receiving state and application of the sentence must not be contrary to the internal public policy of the receiving state.


5.
Inter-American Convention on the Taking of Evidence Abroad



Signed in Panama, January 30, 1975, at the First Inter-American Specialized Conference on Private International Law


This Convention applies to letters rogatory addressed by judicial authorities of one state party to those of another and issuing from civil or commercial judicial proceedings for the purpose of receiving or obtaining evidence or reports.  However, the states parties may issue a declaration extending the provisions of the Convention to the processing of letters rogatory in matters of criminal, labor, administrative law, arbitration rulings, or other areas subject to special jurisdiction.


The letters rogatory may be transmitted through judicial channels, through the intermediary of consular officials or diplomatic agents or by the designated central authority.  It must contain all the necessary information for compliance with the Convention.


6.
Additional Protocol to the Inter-American Convention on the Taking of Evidence Abroad



Signed in La Paz, Bolivia, May 24, 1984, at the Third Inter-American Specialized Conference on Private International Law


This Protocol requires that the letters rogatory requesting evidence be prepared in accordance with Form A attached to this instrument, and be accompanied by the documents mentioned in the original Convention, and a certificate of execution, worded in accordance with text B in the Annex to the Protocol.  The states parties will act on letters rogatory requesting the exhibition and transcription of documents when the specific requirements have been met, unless it has been declared that the connection between the evidence or information requested and the pending proceedings must first be identified.


7.
Inter-American Convention on Letters Rogatory



Signed in Panama, January 30, 1975 at the First Inter-American Specialized Conference on Private International Law


This Convention applies to letters rogatory in connection with civil or commercial legal actions or proceedings from the judicial bodies of one of the states parties, for the purpose of: (a) purely procedural acts, such as notifications, citations, or foreign summons; (b) obtaining evidence and information.  It will not apply to any letters rogatory in respect of procedural acts other than those mentioned, especially acts entailing coactive execution.  However, the states parties may declare that they are extending the provisions of the Convention to the processing of letters rogatory to matters of criminal, labor, or administrative law, or arbitration rulings or other matters subject to special jurisdiction.


8.
Additional Protocol to the Inter-American Convention on Letters Rogatory



Signed in Montevideo, Uruguay, on May 8, 1979 at the Second Inter-American Specialized Conference on Private International Law


This Protocol applies to procedural acts enumerated in the Convention, which include the communication of procedural acts or facts as well as requests for information from judicial bodies in a contracting party to those in another, when these acts are the subject of an letters rogatory transmitted by the Central Authority of the requesting state or the state receiving the request.


9.
Inter-American Convention on Legal Regimes of Powers of Attorney To be Used Abroad



Signed in Panama, January 30, 1975 at the First Inter-American Specialized Conference on Private International Law


Power of attorney duly granted in one of the states parties to this Convention will be valid in any of the other states parties.  The formalities will be subject to the laws of the state where power of attorney is granted, unless the party granting power of attorney prefers to submit to the law of the state in which the power of attorney will be exercised.  In any case, if the law of this latter state requires formalities essential for validation of the power of attorney, that law will apply.  When the special formality is unknown in the state where the power of attorney is granted, it will be sufficient to comply with the provisions of the Convention.  The effects and the exercise of the power of attorney are subject to the law of the state where it is exercised.  For all powers of attorney the official legalizing them must certify or attest to the information requested under the Convention.


10.
Protocol on Uniformity of Powers of Attorney Which are to be Utilized Abroad



Opened for signature at the Pan American Union, February 17, 1940


This Protocol establishes the rules that must be observed when power of attorney is to be exercised abroad.  Such power of attorney may take various forms:  it may be established in the individual's name; in the name of a third party or in the name of a legal entity.  The certification by the official authorizing the power of attorney can be revoked only by proof to the contrary, produced by the party disputing its accuracy.  The exercise of acts of ownership, general power of attorney to administer assets, and for litigation, collection, or administrative or judicial proceedings, must conform to certain specific requirements.  The powers granted will be valid in any other country adhering to the rules formulated in this Protocol, provided that they were also legalized in accordance with the special rules on legalization.  Powers granted in a foreign country do not need to be registered in specific offices, without prejudice to the practice of registration when the law requires it as a special formality in determined cases.


11.
Inter-American Convention on Execution of Precautionary Measures



Signed in Montevideo, Uruguay, May 8, 1979, at the Second Inter-American Specialized Conference on Private International Law


For the purposes of this Convention, judicial authorities in the states parties will comply with the precautionary measures decreed by judges or tribunals of another state party for the purpose of guaranteeing the safety of persons (such as the custody of minor children) or property (such as attachment and seizure or claim registration).  Although the issuance of the precautionary measure is governed by the laws and judges of the venue for the proceedings, execution of the precautionary measure, as well as security or guarantees, will be ruled on by the judges where execution is requested.


12.
Inter-American Convention on Proof of and Information on Foreign Law



Signed at Montevideo, Uruguay, May 8, 1979 at the Second Inter-American Specialized Conference on Private International Law


The aim of this Convention is to establish rules on international cooperation between states parties in obtaining evidence and information in respect of the law of each state.  The authorities of each of the states parties will provide authorities in the other states parties, at their request, with evidence or information on the text, applicability, meaning and legal scope of that country's law.  This cooperation will be provided in respect of any of the normal means of proof specified both in the law of the requesting state and in the law of the state receiving the request.


13.
Inter-American Convention on International Commercial Arbitration



Signed in Panama, January 30, 1975, at the First Inter-American Specialized Conference on Private International Law


This Convention establishes an agreement among the states parties in which they undertake to submit to arbitration differences that may arise, or that have arisen between them with regard to a trade or business matter.


Arbitration rulings that are not impugnable under the applicable law or procedural rule will be treated as enforceable judicial sentences.  Execution or recognition of such rulings, like sentences issued by ordinary national or foreign courts, can be required in accordance with the procedural laws of the country where executed, and such provisions as may exist in international treaties.


14.
Inter-American Convention on the Extraterritorial Validity of foreign Judgments and Arbitral Awards



Signed in Montevideo, Uruguay, on May 8, 1979, at the Second Inter-American Specialized Conference on Private International Law


This Convention applies to judicial sentences and arbitration rulings in civil, commercial, or labor cases, unless, at the time of ratification, the states parties expressly indicate a reserve limiting or extending it.  This also applies to arbitration decisions in all matters not covered by the Inter-American Convention on International Commercial Arbitration.  These sentences, arbitration decisions, and foreign judicial rulings will have extraterritorial effect in the states parties if they meet the stipulated conditions.


15.
Inter-American Convention on Jurisdiction in the International Sphere For the Extraterritorial Validity of Foreign Judgments



Signed at La Paz, on May 4, 1984, at the Third Inter-American Specialized Conference on Private International Law


This Convention sets out the conditions under which the international jurisdictional requirements for ruling on the extraterritorial effect of foreign sentences are considered to have been met.  It establishes the rules applicable to personal actions concerning property, real actions in respect of corporate movable assets, real actions in respect of immovable property, actions derived from international commercial contracts, counterclaims, and actions in which jurisdiction was declared to avoid denial of justice.

II.
Other Relevant Conventions


1.
Inter-American Convention on Conflict of Laws Concerning the Adoption of Minors



Signed in La Paz, Bolivia, on May 24, 1984, at the Third Inter-American Specialized Conference on Private International Law


This Convention establishes provisions governing legal options in respect of adoption, when the adoptive parent (or parents) and the adopted child have their domicile or customary residence in different states parties.


2.
Inter-American Convention on the International Return of Children



Signed in Montevideo, Uruguay, July 15, 1989 at the Fourth Inter-American Specialized Conference on Private International Law


The objective of this Convention is to ensure the prompt restitution of minors (any person below the age of 16), having their customary residence in one of the states parties and having been illegally transported from any state to a state party, or having been legally transported but illegally detained.  Another aim of this Convention is to ensure observance of visitation and custody rights or guardianship.


3.
Inter-American Convention on Support Obligations



Signed at Montevideo, Uruguay, July 15, 1989, at the Fourth Inter-American Specialized Conference on International Private Law


The aim of this Convention is to determine the law applicable to financial support obligations, as well as jurisdiction and procedural cooperation in international cases, when the person responsible for the financial support has his domicile or customary residence in a state party other than that of the support claimant.  The Convention applies to child support (for persons below the age of 18) as well as alimony.  States may issue a more restrictive declaration with regard to minor children or extend the benefits of this Convention to others.


4.
Inter-American Convention on International Traffic in Minors



Signed in Mexico City on March 18, 1994, at the Fifth Inter-American Specialized Conference on Private International Law


The aim of this Convention is to prevent and punish international trafficking in minors (any human being under the age of 18) as well as to regulate related civil and criminal aspects.  In that sense, the states parties undertake to establish a system of juridical cooperation to pursue these aims.  For the purposes of this Convention, the Central Authorities, responsible for criminal as well as civil aspects, play a fundamental role in the pursuit of these objectives.


5.
Convention to Prevent and Punish The Acts of Terrorism Taking the Form of Crimes Against Persons and Related Extortion That are of International Significance



Signed in Washington, February 2, 1971, at the Third Special Session of the General Assembly


The aim of this Convention is to establish general guidelines for cooperation between states parties to prevent and punish acts of terrorism, and in particular kidnapping, homicide, and other offenses against the life and integrity of persons—to whom the state has the duty to extend protection in accordance with international law—as well as extortion in connection with these crimes.  Persons tried or sentenced for any of these crimes will be subject to extradition in accordance with the provisions of current extradition treaties between the states parties, or in the case of states where extradition is not subject to the existence of a treaty, under their own laws.  When the extradition requested cannot be granted, the state receiving the request is required to submit the case to competent authorities as if the act in question had been committed on its territory, and the decision taken by such authorities will be communicated to the requesting state.


6.
Inter-American Convention Against Corruption



Signed in Caracas, Venezuela, March 29, 1996


This Convention has two major purposes:  First, to promote and strengthen the development by each of the states parties of mechanisms necessary to prevent, detect, punish, and eradicate corruption, and to promote, facilitate, and regulate cooperation between states parties in order to ensure the effectiveness of measures and actions for the prevention, detection, punishment, and eradication of acts of corruption in the exercise of public functions and acts of corruption specifically linked with the exercise of such functions.


The Convention provides that the states parties shall provide the widest possible mutual assistance, in accordance with their laws and applicable treaties, acting in response to requests from authorities which, according to their internal law, are empowered to investigate or rule on the acts of corruption described in the Convention, with a view to obtaining evidence and performing other acts necessary to facilitate the investigation or prosecution of acts of corruption.  The states parties also undertake to provide the widest mutual technical cooperation on the most effective forms and methods of preventing, detecting, investigating, and punishing acts of corruption.  To that end, exchanges of experience will be promoted through agreements and meetings between the appropriate bodies and institutions.


7.
Draft Inter-American Convention on the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials



Signed in Washington, DC., November 14, 1997


The aim of this Convention is to impede, combat, and eradicate the illicit manufacturing of and trafficking in firearms, munitions, explosives and other related materials.  The states parties also undertake to exchange information and experiences in such areas and to promote and facilitate mutual cooperation.  According to the Convention, the states parties will provide the broadest mutual assistance in accordance with their laws and applicable treaties, acting on requests from authorities empowered under their internal law to investigate or consider evidence and perform other acts necessary to facilitate the processes and activities involved in investigating and judging the matter.  They must cooperate in the seizure of illegally-trafficked firearms, and respond promptly to requests for weapons seizures. 


Under the Convention, the states parties must identify a national entity or single contact point to serve as a liaison between the states parties for the purposes of cooperation and information exchange.  In addition, the states will provide the widest mutual juridical assistance in accordance with applicable treaties and laws.


8.
Convention on Diplomatic Asylum



Signed in Caracas, March 28, 1954, at the Tenth Inter-American Conference


This Convention establishes rules with regard to asylum granted in legations, warships, and military camps or aircraft, as well as persons prosecuted for political reasons or crimes.


9.
Convention on Territorial Asylum



Signed in Caracas, March 28, 1954 at the Tenth Inter-American Conference


This Convention affirms the right of each state to accept persons into its territory as it sees fit.  No other state may make a claim with respect to the exercise of this right.  The Convention establishes provisions concerning states receiving such persons.


CHAPTER THREE

INTER-AMERICAN PROVISIONS CONCERNING JURIDICAL


AND JUDICIAL COOPERATION


Background information for collective reflection

1.
Inter-American Treaties on Juridical and Judicial Cooperation and Subject Areas


Throughout the process of codifying inter-American law, it is possible to identify subject areas where juridical and judicial cooperation has been emphasized by the member states through the approval of a growing number of treaties, from a quantitative point of view, measured by the number of treaties adopted within the framework of the OAS.


Judicial cooperation has been the subject of the largest number of treaties, accounting for 54% of all treaties approved between 1948 and 1997.


Ranked numerically the subject areas most codified in the inter-American system are as follows:  judicial cooperation (54%), human rights (20%), minors (13%), asylum (17%), corruption (3%), and terrorism (3%).

2.
Inter-American Treaties Over Time


Most of the inter-American treaties signed within the framework of the OAS in the juridical and judicial area were approved between 1979 and 1989.  During that period 18 of the 30 conventions adopted within the OAS in the juridical and judicial field were approved.  During the period between 1947 and 1971, only four conventions were approved in these areas.  The period from 1990 to 1997 also saw a substantial juridical output in this area, with the adoption of eight such conventions.


The study also revealed that the years in which the greatest number of inter-American treaties were approved in the juridical and judicial field coincide with the Inter-American Conferences on International Law (CIDIPs) held in 1975, 1979, 1984, 1989, and 1994.  Of the 30 Inter-American Treaties adopted within the OAS in the juridical and judicial field, 18 (60%) were approved in the CIDIPs, which suggests that inter-American Conferences are an effective mechanism for codifying inter-American law, the concrete results of which are clearly shown in the number and importance of the conventions approved.


The greatest number of inter-American treaties (36%) were signed in the 1970s, followed by the 1980s and 1990s (27% each), the 1950s (7%), and the 1960s (3%).  During the last nine years, with the exception of 1991 and 1995, at least one convention in the juridical and judicial field was approved each year.   During the 1970s, the organization's output in the juridical and judicial field focussed on the area of judicial cooperation.  Of the 11 inter-American conventions adopted between 1971 and 1979, 90% concern judicial cooperation, and 10%, terrorism.


It is possible to identify the number of periods in which inter-American juridical output has been focussed on specific subject areas:


—
In 1954, the two treaties signed were concerned with asylum;


—
In 1975 and 1979, the ten treaties signed were concerned with judicial cooperation;


—
In 1984, two of the three treaties approved were also concerned with judicial cooperation;


—
Between 1975 and 1984, 13 of the 16 treaties adopted concerned judicial cooperation;


—
Between 1985 and 1990, juridical output related mainly to human rights and minors.  During that period, five of the six inter-American treaties concerning human rights were approved and two of the four treaties concerning the protection of minors were approved; and


—
Between 1990 and 1996, three of the six inter-American treaties concerning human rights were approved, one of the four treaties concerning the protection of minors was approved, and three of the 16 inter-American treaties concerning judicial cooperation and the Inter-American Convention against Corruption were approved.

3.
Entry into Force of the Inter-American Treaties


Of the 30 inter-American treaties covered in this study, four have still not entered into force.  These treaties are as follows:


—
Optional Protocol on the Inter-American Convention on Mutual Assistance in Criminal Matters (6/11/93);


—
Inter-American Convention on Jurisdiction in the International Sphere for the Extraterritorial Validity of Foreign Judgments (5/24/84);


—
Inter-American Convention on Serving Criminal Sentences Abroad (6/9/93);


—
Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social, and Cultural Rights (Protocol of San Salvador) (11/17/88).


The abovementioned treaties are concerned with the following subject areas:  judicial cooperation (criminal law and sentences), human rights, and minors.


It can also be concluded that 27% of the inter-American treaties covered by this analysis have entered into force 6 to 11 months after their adoption; 34% have entered into force one year, seven months to 2 1/2 years after their adoption; 3% of the inter-American treaties have entered into force three years after their adoption; 8% of the inter-American treaties have entered into force four years after their adoption; and 7% of the inter-American treaties entered into force seven to nine years after adoption.


The inter-American treaty that entered into force in the shortest time after adoption was the Inter-American Convention on International Commercial Arbitration (six months after the date of adoption) and the treaty taking the longest to enter into force was the Additional Protocol to the American Convention on Human Rights in the Field of Economic, Social, and Cultural Rights (Protocol of San Salvador) (8 years, 10 months after adoption).


In this regard, it should be noted that in recent years, following the practice adopted since the first CIDIP in 1975, the mechanism for entry into force for inter-American treaties has been made more flexible.  While in the past a minimum number of 11 ratifications were required for a treaty to enter into force, after 1975, as a general rule, only two of the signatory countries must have ratified the treaty.

4.
Overall Status of Signatures and Ratifications of Inter-American Treaties in the Field of Juridical and Judicial Cooperation


The inter-American treaties covered by this study now have a total of 453 signatures and 272 ratifications.  Consequently, the difference between the overall number of signatures and the number of ratifications is 40%.


As mentioned in the preceding paragraph, the total number of signatures on all inter-American treaties is 453.  If all member states signed each of those treaties, the total number of signatures would be 1,020.  The current number of corresponding ratifications is 272.  If all member states ratified those treaties the total number of ratifications would therefore correspond to 1,020.


CHAPTER FOUR


THE CENTRAL AUTHORITIES:  A MECHANISM FOR


JURIDICAL AND JUDICIAL COOPERATION


The designation of Central Authorities by states party to the various inter-American Conventions is one of the most effective and useful means of juridical and judicial cooperation among the member states of the OAS.  The main function of these authorities is to receive letters rogatory from the Central Authorities of other states parties (the requesting states) and distribute them to the agencies of the state receiving the request for the specific purposes of each Convention.  The First Inter-American Specialized Conference on Private International Law included this mechanism in two of the treaties adopted and the practice has been maintained throughout the five conferences that have been held on this subject to date.  However, this mechanism has been used not only in this field, but also in the field of direct cooperation between member states, where the Central Authority mechanism plays an important part in the application of specific treaties.  Such legal instruments as the Inter-American Convention on Mutual Assistance in Criminal Matters, the Inter-American Convention on Serving Criminal Sentences Abroad, and the Inter-American Convention Against Corruption provide for this mechanism.


The OAS General Secretariat, as depository for the texts of inter-American conventions as well as the instruments for their ratification, also receives information on the designation of Central Authorities for the purposes set forth in those legal instruments.  The following table analyzes the conventions that provide for the possibility of designating central authorities, describes their functions and the role they play in the field of juridical and judicial cooperation, and lists the states parties that have designated such central authorities, indicating the authorities so designated.

PRIVATE 

Treaty

Functions of the Central Authority

Designations

Inter-American Convention on Letters Rogatory

*
Receive and distribute letters rogatory for the purposes set forth in the Convention.

*
Transmit the letters rogatory to the body cited.
Chile:  Ministry of Foreign Affairs

Ecuador:  Ministry of Foreign Affairs -Office of the Technical-Legal Advisor, General Department of Legal Affairs

El Salvador: Supreme Court of Justice

Spain: Technical General Secretariat of the  Ministry of Justice

Guatemala: Supreme Court of Justice

Mexico: Secretariat of Foreign Affairs

Uruguay: Ministry of Education and Culture "Counsel to the Central Authority for International Juridical Cooperation"

Venezuela: Ministry of Foreign Affairs

U.S.: Department of Justice

Brazil: Ministry of Justice

Additional Protocol to the Inter-American Convention on Letters Rogatory

*
Receive and distribute letters rogatory for the purposes set forth in the Protocol.

*
Transmit letters rogatory received from the Central Authority of a state party to the jurisdictional authority responsible for processing it under the applicable domestic law. 

*
Receive the letters rogatory from the jurisdictional body or bodies that have processed it together with the pertinent documents.

*
Certify compliance with the letters rogatory to the Central Authority of the requesting state party.

*
Dispatch the corresponding documentation to the requesting authority for transmittal, together with the letters rogatory to the judicial body issuing the request.
Ecuador: Office of the Technical-Legal Advisor, General Department of Legal Affairs of the Ministry of Foreign Affairs

Mexico: Department of Foreign Affairs   

Uruguay: Ministry of Education and Culture, Counsel to the Central Authority for International Juridical Cooperation

U.S.:  Department of Justice

Panama: Ministry of Foreign Affairs

Ecuador: Ministry of Foreign Affairs - Office of the Technical-Legal Advisor, General Department of Legal Affairs



Inter-American Convention on the Taking of Foreign Evidence Abroad
*
Receive and distribute letters rogatory for the purposes set forth in the Convention.


El Salvador: Supreme Court of Justice

Guatemala: Supreme Court of Justice

Mexico: Department of Foreign Affairs   

Uruguay: Ministry of Education and Culture, "Counsel to the Central Authority for International Juridical Cooperation"

Chile: Legal Affairs Department of the Ministry of Foreign Affairs

Ecuador: Ministry of Foreign Affairs - Office of the Technical-Legal Advisor, General Department of Legal Affairs



Additional Protocol to the Inter-American Convention on the Taking of Foreign Evidence Abroad

*
Receive from the Central Authority of a state party letters rogatory and transmit them to the Central Authority of a state party to the jurisdictional authority responsible for processing it under the applicable domestic law.

*
Receive the letters rogatory from the jurisdictional body or bodies that have processed it together with the pertinent documents.

*
Certify compliance with the letters rogatory to the Central Authority of the requesting state party, or provide the reasons preventing compliance with the letters rogatory.

*
Dispatch the corresponding documentation to the requesting authority for transmittal together with the letters rogatory to the judicial body issuing the request.


Inter-American Conference on Proof of Information on Foreign Law
*
Receive requests from authorities within its government and transmit them to the Central Authority of the state to which the request refers.

*
Act as intermediary between states parties in responding to requests between them.

*
Act as intermediary between the requesting State and the State receiving the request.


Colombia: Ministry of Foreign Affairs

Spain: Technical General Secretariat of the Ministry of Justice

Guatemala: Supreme Court of Justice

Mexico: Department of Foreign Affairs

Peru: Supreme Court of Justice

Uruguay: Ministry of Education and Culture, Counsel to the Central Authority for International Juridical Cooperation.

Inter-American Convention on Execution of Precautionary Measures
*
Receive and distribute letters rogatory for the purposes set forth in the Convention.


Argentina: Ministry of Foreign Affairs and Religion

Uruguay: Ministry of Education and Culture, Counsel to the Central Authority for International Juridical Cooperation

Inter-American Convention on the International Return of Children
*
Take charge of compliance with the obligations established for the states parties states by the Convention.

*
Cooperate with the parties to the proceedings and with the competent authorities of the respective states in locating and restituting the minor.

*
Make arrangements to facilitate the rapid return and reception of the minor, assisting the interested parties in obtaining the documents necessary for the procedures set forth in the Convention.

*
Cooperate with other Central Authorities and exchange information on the application of the Convention in order to ensure immediate restitution of minors and other persons covered by the Convention.

*
Receive requests from parties to the restitution proceedings.

*
Take all measures appropriate to secure the voluntary return of the minor.

*
Request the competent authorities of other states parties to locate minors who usually reside in the state of the requesting authority and who presumably find themselves illegally  on the territory of another state.

*
Take all immediate measures to protect the health of the minor and avoid his sequestration or removal to another jurisdiction if there is knowledge that the minor finds himself illegally in the jurisdiction concerned, which is not his usual place of residence.
Paraguay: General Department for the Protection of Minors (Ministry of Justice and Labor)

Venezuela: Ministry of Foreign Affairs



Inter-American Convention on International Traffic in Minors

*
Act as intermediary between states parties in the issuance of judicial and administrative summons the obtainment of evidence, and other procedural acts as necessary for fulfillment of the objectives of this Convention.

*
Act as intermediary between states parties for the establishment of mechanisms for the exchange of information on national legislation, case law, administrative practices, statistics and forms taken by international trafficking in minors in the various states.

*
As intermediary between states parties in requesting location and restitution, with the possibility of allowing the most expeditious procedures in applying the Convention.

*
Act as intermediary between states parties in communications to the responsible authorities of the state in which the minor formally had his usual residence, protective and preventive measures adopted by the responsible authorities of the state party when they observe the presence within the territory subject to their jurisdiction of a victim of international trafficking in minors and serving to prevent the unwarranted transportation of the minor to another state.

*
Exchange information and cooperate with their responsible judicial and administrative authorities in all matters connected with the departure from and entry to its territory by minors.


Inter-American Convention on Mutual Assistance in Criminal Matters

*
Dispatch and receive requests for assistance.

*
Communicate mutually and directly for the purposes of this Convention.

*
Determine that the request contains information justifying the measure proposed.

*
Communicate to the Central Authority of the other state party the information it possesses on the existence, within that other state party, of income, benefits or instruments of a crime.

*
Take prior cognizance of the fact that the interested authorities and parties of the requesting state, or their representatives, will be present and will participate in execution of the request for assistance.

*
Register, in writing, the consent of the person to appear in the requesting state and promptly inform the Central Authority of the requesting state that consent has been given.

*
Agree on the timing of the return of the transferred prisoner to the state that has sent him.

*
Receive notification with respect to the transit of prisoners through its territory.

*
Give prior consent in order for the requesting state to divulge or use the information or evidence obtained pursuant to this Convention for purposes other than those specified in the request for assistance.

*
Specify the conditions for protecting the confidentiality of information or evidence provided, at the request of the state receiving the request.  Consult with the requesting state party when it cannot comply with such a request to determine the conditions regarding confidentiality that are mutually acceptable.
Venezuela: Ministry of Justice.



Inter-American Convention on Serving Criminal Sentences Abroad
*
Perform the functions provided for in the Convention.

*
Act as intermediary in processing requests for transfers.

*
Agree on the place where the sentenced person will be turned over by the sentencing state to the receiving state.

*
Act as intermediary between states parties to enable the authorities of the sentencing state to request reports on the situation of execution of the sentence of any sentenced person transported to the receiving state in accordance with the Convention.
Canada: Correctional and International Transfer Service Administration 

Costa Rica: General Department for Social Adaptation, Ministry of Justice 

Mexico: Department of Foreign Affairs

Venezuela: Ministry of Justice

Inter-American Convention against Corruption

*
Issue and receive requests for assistance and cooperation referred to in the Convention.

*
Communicate directly for the purposes of the Convention.
Paraguay: Office of the State Prosecutor General 

Ecuador: State Procurator General 




CHAPTER FIVE


OTHER COOPERATION MODALITIES


In addition to juridical and judicial cooperation through the discussion, formulation, and analysis of inter-American treaties, there are other modalities of cooperation that could be developed between countries, such as the following:

1.
Exchange of Information through Automated Juridical Information Media


The revolution in information technologies, more than a simple modernization of computer programs and equipment, has required a comprehensive review of the information systems used by and accessible to the countries of the Hemisphere.


The use of automated media in performing juridical and judicial functions would undoubtedly result in greater knowledge and disclosure of inter-American juridical instruments and domestic legislation in the countries in areas of common interest.  It is hoped that this effort will have a multiplier effect engaging the interest of public officials, professors, students, and professionals in general in the analysis and study of inter-American juridical matters, generating an increase in intellectual output on these issues.


The new technologies that are revolutionizing the world of information and computers raise a variety of new possibilities for action in the field of juridical information.


All of this makes it necessary to improve and strengthen technological media that will permit the development and implementation of databases in the juridical and judicial field.


Strengthening of the juridical information systems makes it possible to offer the countries of the Hemisphere, as well as magistrates, judges, public officials, academicians, students, political scientists, political leaders and investors precise and complete information on the full range of inter-American juridical instruments and materials or aspects of general interest in the domestic legislation of the countries of the Americas.


The development of data bases with these characteristics is also fundamental for analyzing and studying comparative law.  This could include, inter alia, an analysis of inter-American treaties by subject area, which could be extremely useful to governments in the formulation of new laws in accordance with regional criteria and higher degrees of joint implementation; this could also apply to the work of staying up to date with domestic legislation, thus facilitating domestic legislative modernization processes that take international, regional, and sub-regional agreements into account.  Also included are the dissemination of model legislation, symposiums, seminars, workshops, exchanges of experience and studies performed by the countries in the field of juridical and judicial cooperation.

2.
Development of Model Legislation


Another area for cooperation that could be developed in the Hemisphere concerns support for countries seeking to improve the capacity of their governments to contend with the various juridical and judicial challenges through new and pertinent legal mechanisms.


The OAS, through the Inter-American Drug Abuse Control Commission (CICAD) has very successfully drafted model legislation in the areas under its purview.  For example, that Commission has developed model regulations covering various aspects of the money laundering problem and a number of considerations that must be taken into account by the states in investigating money laundering at the various levels where it occurs.


These regulations relate to highly varied subjects, such as definitions, classification of crimes, jurisdiction, confiscation of goods, bona fides for third parties, crimes committed abroad, responsibilities and functions of the financial system, availability of registers, administrative mechanisms, international cooperation, banking confidentiality, etc.  Given the breadth of the subjects covered by these regulations, they have marked a milestone in the investigation of laundered money from drug trafficking.


Activities with these characteristics could be strengthened and expanded to other juridical and judicial subjects and matters in accordance with the experiences and needs of the countries.

3.
Horizontal Cooperation and Exchange of Experience


One of the activities connected with juridical and judicial cooperation that it would be useful to develop concerns the definition of actions to facilitate dialogue between juridical and judicial authorities is the exchange of experience and the development of horizontal cooperation to improve the functioning of their democratic institutions.


The countries of the Americas also could develop mechanisms for cooperation in developing legislation on internal juridical instruments when governments so request.  In particular, as the negotiations concerning free trade in the Hemisphere progress, it would be necessary for countries to harmonize and integrate their domestic law in areas where a consensus is emerging.


The revision and harmonization of domestic law in accordance with international commitments or more modest efforts to improve it, is a particularly difficult task for less economically developed countries with limited democratic traditions.


This support work could be started by preparing the background comparative law information and preparing studies and analyses of laws, regulations, and administrative practices that have been most successful in the various fields of activity on the inter-American juridical agenda concerning judicial issues and the administration of justice.


The earlier mentioned activity could be supplemented with the promotion of juridical training and refresher courses for legislators, lawyers, and public officials in modern methods to improve the internal legislative process as discussed in the following sections.

4.
Support for Applied Research Programs


It would be useful to develop another support activity in coordination with universities and study centers.  It would be a support program for applied research in topics of interest on the inter-American juridical agenda.


After identifying an area of common interest in the judicial or administration of justice fields worthy of analysis, this research would also permit the study of conceptual, doctrinal, and pragmatic issues, their juridical and institutional dimensions in several countries or geographic regions.


Based on this research, with the participation of officials concerned with the administration of justice and high-level experts, workshops, seminars, or conferences could be organized to communicate information, gain new knowledge and discuss the recommendations and conclusions of the experts or consultants who have conducted this research.


This could generate an inter-American dialogue in which these officials and experts could participate in discussing, proposing, recommending, and implementing cooperation activities to meet the challenges countries face in the juridical and judicial field.


It can be seen that the objective of this activity would go beyond conceptual analyses and studies.  Its ultimate aim would be to provoke an exchange of ideas and experiences.  Cooperation activities could then be suggested and carried out to address the problem under discussion and follow up on the measures or actions the countries have decided to implement in this regard.


The studies, workshops, seminars, and conferences that could be conducted, as well as the documents, recommendations, and actions that could derive from these activities could also be supported through the use of modern information dissemination means.

5.
Support for Training Programs


Closer relations and greater understanding between the peoples of the Americas has been achieved in part due to the exchanges entered into by participants in a determined training exercise and to international education.


The exchange of ideas and experiences among experts, public officials, students, and academicians from various parts of the Hemisphere is not only a means of gaining greater knowledge about hemispheric realities, but also a way to promote better understanding among the peoples of the Americas.  This is one of the reasons why progress with the training program could be included as one of the projects to be carried out and strengthened in the field of juridical and judicial cooperation, both short- and medium-term.  


Among the activities that could be undertaken with this approach are legal training and refresher courses for judges, jurists, and public officials responsible for the administration of justice in the region by supporting courses, seminars, and symposiums that could be organized in cooperation with international and national professional, and academic institutions needing to apply inter-American standards to the exercise of their professions.


The progress gradually being made, and implementation of this type of project would also help provide institutional strengthening for law schools, postgraduate study in our universities, and national and regional specialized training centers in general.


Education on subjects of interest in the inter-American juridical field could also be promoted in our universities.  Through postgraduate programs and law schools in particular, study of the various topics of common interest to the countries could be promoted, and in particular those related to the administration and strengthening of justice.


In addition, support should be given for an internship project for judges, public officials, lawyers, and university professors interested in in-depth study of justice administration and improvement.  The internship programs offer a great opportunity for exchanges between judges and public officials from the various countries of the Hemisphere.

6.
Legal Publications and Information Dissemination


Solidarity action in the field of law is crucial for the delineation of basic legal principles and the search for viable legal solutions in the changing international context.  To be applied, law must be known and understood.


Progress should therefore be made in the dissemination of information and publications on inter-American legal developments, creating permanent forums open to commentary on inter-American juridical activities and helping to strengthen the means for disseminating information on activities in the judicial field and in the administration of justice conducted by the states.  New alternative communication technologies should be used in this work, and in particular, Internet and audio and videotapes.  


CHAPTER SIX


CONCLUSIONS


Throughout this work, we have briefly seen some of the instruments for judicial cooperation that have been developed within the framework of the Organization of American States.  These conventions cover various areas in which continuous cooperation between the states is becoming necessary:  family relations, the situation of minors, cooperation in matters of criminal law, contractual relations, civil and commercial relations, the execution of foreign sentences, to mention only some of the fields in which close cooperation between states will always be required.  But this list is not exhaustive, neither in terms of what has been done, nor what could be done in the future.  What is more, as the scope of legal relations between our countries becomes greater, these provisions require renewed attention, constant evaluation in terms of successes and failures as well as the study and preparation of new provisions.  We must continue strengthening the bilateral and sub-regional instruments in areas considered most appropriate by the states, and it will be necessary to adapt the hemispheric juridical framework to new realities.


The momentum gained by the process of regional integration requires some rethinking about the juridical instruments that, from the standpoint of judicial cooperation, best support the integration process in order to provide justice, for all stakeholders in these processes, that provides the necessary assurances for the new legal relationships that are developing.  Growth in trade and the increasing circulation of persons, goods, and services, require closer cooperation between national judges in the various countries and this in turn requires appropriate national and international provisions, effective measures for creating awareness about them and proper application and the confidence of those who must cooperate in order to assure the parties involved in these transactions of the greatest security.


Strengthening of the democratic system requires an administration of justice that guarantees respect for individual rights, which provides access for all citizens to the various means of dispute settlement, which can successfully settle these differences on a timely basis and which is prepared to contend with the new challenges facing an increasingly interrelated Hemisphere.  These new challenges relate not only to economic and social integration between our countries and the benefits they provide to our people, our production, and our economic, social, cultural, and technological development.  There are also challenges to our societies in the new forms of crime which spill over our national borders, such as drug trafficking, money laundering, terrorism, corruption, illicit trafficking in firearms, which also require a national and regional response.


It is in the light of these immediate challenges, and taking into account the Hemisphere's experience in the area of judicial cooperation, that it is becoming urgent to evaluate the current situation of the inter-American juridical system in order to give new responses, create new provisions, and improve the application of existing ones.


The Summit of Heads of State and Government held in Miami in December 1994, called attention to the important role to be played by the OAS in fulfilling the objectives set forth, and in particular, the Plan of Action which included various initiatives in which this Organization should play a leading role.


Within the framework of the OAS significant steps have been taken in carrying out these initiatives.  In the juridical field alone, it is sufficient to recall that in March 1996, the American states adopted, in Caracas, the Inter-American Convention Against Corruption, whose preparation involved the Permanent Council, the Inter-American Juridical Committee and the General Secretariat.  This Convention, the first adopted in the fight against corruption, is already in force in many states in the Americas.  The General Assembly, at its last regular session, adopted a Plan of Action to follow up on the application of this treaty.  Within the framework of a special OAS Conference in April 1996 in Lima, the American states agreed on a Declaration and Plan of Action to prevent, combat, and eliminate terrorism.  The same may be said of work conducted within the framework of the Inter-American Drug Abuse Control Commission (CICAD) which, also in 1996, approved (in Buenos Aires) and signed (in Montevideo) the Hemispheric Anti-Drug Strategy.  Noteworthy also are the studies conducted by the Inter-American Commission on Human Rights and the Permanent Council to strengthen the mechanisms for promoting and protecting human rights in the Hemisphere.  The Inter-American Commission on Human Rights has already submitted to the consideration of the Permanent Council, which in turn submitted it to the Inter-American Juridical Committee, a Draft Declaration on the Rights of Indigenous Peoples which will be considered by the General Assembly at its next regular session.  Advised by the Inter-American Juridical Committee, the Permanent Council is considering a Draft Inter-American Convention on the Rights of Persons with Disabilities.  At the current time, the OAS is close to concluding the prepatory work for a new Convention to eliminate a decisive factor in the lack of security affecting the inhabitants of our region.  The forthcoming special session of the General Assembly, to be held before the end of the year, will adopt the Inter-American Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials.


As indicated in various hemispheric forums, the OAS is the organization which, in terms of its objectives, its composition, its political and technical representation, and its functions, has been the central source of inter-American juridical provisions and, in particular, inter-American legal instruments in the field of juridical and judicial cooperation.  Its own Charter sets forth mandates and an organizational structure that ensures the representative political and technical participation of all states in the Hemisphere and, consequently, of the various juridical systems co-existing within it.  But these instruments are of little use if they are not known, ratified, or applied by their intended beneficiaries.  This requires renewed effort by the inter-American community, to which the OAS is in a position to provide a valuable contribution.


This has been reaffirmed recently by the various bodies of the OAS.  The General Assembly has attached particular importance to the strengthening of international law in the Hemisphere and the improvement of the administration of justice.  In Panama (1996), the General Assembly adopted the "Declaration on the Inter-American Contribution to the Development and Codification of International Law" which, in one of its paragraphs, indicates "its renewed and most staunch commitment to continue promoting the progressive development and codification of international law in the framework of the Organization of American States as a suitable way to strengthen relations of peace and solidarity among the states of the Americas, with full respect for their sovereignty and the principle of nonintervention."  The General Assembly had already highlighted the role of the Organization with respect to improving the administration of justice and has proposed new activities to spread the benefits of the inter-American juridical heritage as well as support for national institutions.  Finally, in Lima (1997), the General Assembly resolved "to stress the importance of holding a meeting of Ministers of Justice or Attorneys General with responsibility in this area to consider ways to improve judicial and juridical cooperation in the Americas."  The Permanent Council responded swiftly and gave highest priority to this mandate, convening the aforementioned meeting for the month of December of that same year in Buenos Aires.  While the various meetings of the ministers of justice in sub-regional or regional forums have been very productive (as for example in the case of the member countries of MERCOSUR or the Ibero-American countries) this meeting will bring together for the first time the ministers of North America, Central America, South America, and the Caribbean.


The Permanent Council, the General Secretariat and the inter-American Juridical Committee have been involved at all levels.  These bodies have played a fundamental role in preparing the inter-American provisions and have been conducting information dissemination and training activities (studies, courses, seminars, publications).  The Permanent Council, through its Committee on Juridical and Political Affairs, has promoted meetings with the participation of judges and public defenders to analyze better means of cooperation and mutual understanding; the Inter-American Juridical Committee has conducted several studies to increase the independence of magistrates and lawyers in the exercise of their functions; the General Secretariat, based on a report presented by the Secretary-General on "Law and a New Inter-American Order", has undertaken a structural reorganization in order to provide better technical support to the activities of preparing the new inter-American provisions and disseminating information on the inter-American juridical system.


The OAS has also been the site of, and has provided technical support for several meetings of government experts who have made a substantive contribution to the discussion of provisions in preparation and have provided an opportunity for strengthening mutual understanding between those who, in their respective countries, will have the major responsibilities of applying these juridical instruments.  The General Secretariat has served as a "memory" for the background to these negotiations and has been responsible for publishing the results and documents of the meetings that culminated in the adoption of new juridical instruments.


The General Secretariat, the depository for these inter-American instruments, has initiated the actions necessary to assure greater access to these provisions, thus promoting greater awareness among those who in the final analysis will be responsible for their application.  The General Secretariat is also responsible for maintaining the register of the Central Authorities, entities which are extremely useful to facilitate juridical and judicial cooperation among our states.


It is therefore necessary:


a.
To evaluate the current status of inter-American provisions regarding juridical and judicial cooperation in order to determine if they are in tune with the new realities facing our Hemisphere;


b.
To strengthen the means for learning about and disseminating information on the current provisions and, as appropriate, to promote ratification of such provisions by those states that have still not done so;


c.
To conduct studies that will help to improve the application of existing provisions in order to cooperate with states requiring technical assistance in training judges, lawyers, and university professionals;


d.
To propose, as necessary, new provisions to strengthen juridical and judicial cooperation in the emerging development of current forms of economic and trade relations between states in the Hemisphere;


e.
To consider the advisability of adopting other means of judicial cooperation to contend with new forms of transnational crime;


f.
To provide support as requested by member states for the purpose of cooperating in the modernization of their national provisions and justice administration institutions;


h.
To establish permanent mechanisms facilitating meetings between authorities and experts and ensuring the continuity of their work and follow-up on their proposals.


To this end, the OAS already has the political and technical capabilities to prepare new provisions, assist the states requiring help, conduct the necessary studies, disseminate information on inter-American provisions, organize teaching and training activities in the juridical field, and serve as technical and administrative support for meetings of authorities and experts.  These forums bring together all the countries of the Hemisphere and all the various juridical systems that coexist within it.  These are activities that the Permanent Council, the inter-American Juridical Committee, and the General Secretariat have been performing for some time, but they must be intensified.  These instances will in turn ensure the participation of all member states of the Organization, as this is the only forum in which all countries of the Hemisphere and the various juridical systems it comprises are represented.


In the field of juridical and judicial cooperation the meeting of ministers of justice to be held in Buenos Aires (December 1997) can propose that the Organization perform these tasks, establishing precise objectives and specific cooperation activities.  For example, attention could be called to areas warranting higher priority in the preparation of new provisions, matters requiring particular attention in training professionals and judges could be indicated, or meetings of officials of the central authorities could be proposed.  In addition, the Organization is in a position not only to provide follow-up on the decisions of this meeting but, in addition, to provide technical support in preparing future meetings of ministers of justice.  This would establish a mechanism that would make it possible to hold such meetings regularly, ensuring continuity between each of them.  This would give the Hemisphere a permanent forum for dialogue, the exchange of experience, evaluation, and the presentation of new needs in fields like the administration of justice and judicial cooperation which require increasing and continuous attention.
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