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Purpose 

In June 2008, OAS member states adopted resolution 2421 (AG/RES. 2421 (XXXVIII-O/08) 
 by which they decided to give the right to participate and speak in OAS human rights meetings to national institutions for the promotion and protection of human rights (or “national human rights institutions” – NHRIs).  

This Report of the Permanent Council presents the administrative and procedural considerations required for the implementation of resolution 2421 and which will facilitate the active participation of NHRIs in the human rights activities of the organs, agencies and entities of the Organization, as required by the General Assembly. 

International Context

NHRIs are an integral part of a national human rights system, along with an independent judiciary and a vibrant civil society. As an influential actor in fora such as the UN, NHRIs contribute to international efforts to promote and protect human rights by:

· Documenting their national human rights situation;

· Providing expertise on the national protection systems;

· Advising on the scope and implementation of its human rights obligations;

· Following-up on recommendations or decisions by international organizations.

The Paris Principles are the cornerstone for NHRI recognition by the international community. Adopted by the United Nations General Assembly in 1993 (resolution 48/134 of December 20, 1993), the Paris Principles are a set of internationally recognized rules, which provide guidance to member states on the composition, mandate and functioning of NHRIs. To guarantee the legitimacy and credibility of NHRIs established in accordance with the Paris Principles, the international community gave to the International Coordinating Committee of NHRIs (ICC) the role to conduct an independent, rigorous, and transparent accreditation process for NHRIs. Through this process, the record of each NHRI is reviewed every 5 years to ensure that they are in compliance with the Paris Principles. If an institution is not in compliance with the Paris Principles, it looses its accreditation.

The UN formally recognized the need for NHRIs to actively participate in its activities in 2005, when the former UN Commission on Human Rights (UNCHR) adopted Resolution 2005/74. When the UN Human Rights Council (UNHRC) was subsequently created in 2007, the principles enunciated in Resolution 2005/74 were fully incorporated and further defined. Taken together, these two resolutions provide the procedural guidelines for NHRI participation in UN human rights activities. NHRIs accredited by the ICC are allowed to attend and speak at all formal and informal UNHRC meetings, and meetings of its mechanisms, such as the Universal Periodic Review (UPR), Advisory Committees, subordinated working groups and drafting groups. They also have access to meetings on draft HRC resolutions. There are no specific procedural guidelines developed for the purpose of their participation. NHRIs register with the relevant UN Secretariat when they wish to attend a meeting. The Secretariat has an updated list of accredited NHRIs who are then provided with a specific identification badge. There is typically one seat designated for NHRIs (marked by a name plate). During formal meetings, NHRIs can speak after member states and before NGOs. During informal meetings, they can speak at any given time like member states. 

NHRI active contribution to international activities has created momentum. Since UNCHR Resolution 2005/74, we have witnessed the increasing inclusion of NHRIs in a wide range of new initiatives including as a programmatic priority for technical assistance; as an independent witness of domestic human rights situations; and as an effective partner in addressing key human rights concerns at the national level. NHRIs’ work and recommendations have gained increased consideration and support within the international human rights community. Likewise, HRC reports have gained increased attention at the national level when NHRIs have used the momentum to issue a press release, worked with the local media and used their websites to publicize these reports and bring international concerns and recommendations to the attention of domestic actors. By creating a more meaningful and concrete dialogue between the international community and NHRIs, we are also exposing NHRIs to new expertise and building their capacity to play an even more effective role in promoting and protecting human rights at the national level.

Regional Context

In 1999, the OAS adopted a document entitled Guidelines for the Participation of CSO in OAS Activities (CP/RES. 759 (1217/99). These guidelines apply to institutions of a “non-governmental” nature and consequently are not applicable to NHRIs, which are independent governmental institutions. According to the Guidelines, CSO wishing to attend OAS meetings can register through a process described in the Guidelines. In addition to providing various documents (act of incorporation, budget, annual report), they must also demonstrate how their contribution will be of interest to OAS member states. Once registered, CSO can attend, as observers, meetings of the Permanent Council and the Inter-American Council for Integral Development (CIDI) and their subsidiary bodies. As observers, they may request from the Chair the permission to speak at meetings. For major events, such as the OAS General Assembly, CSO can attend as “special guests”, following the approval by the Permanent Council. Formal or informal dialogue sessions are periodically organized between OAS subsidiary bodies and CSO.

Fifteen (15) NHRIs in the Hemisphere are established in accordance with the Paris Principles and are represented by the Network of National Institutions for the Promotion and Protection of Human Rights in the American Continent (the Network of the Americas).
 Although accredited NHRI from the Americas can participate in UN human rights meetings, they currently cannot attend or speak at OAS meetings on their own behalf. This prevents them from having a direct impact on the work of their own regional human rights system.

OAS Resolution 2421 formalized the role and participation of NHRIs from member States established in accordance with the Paris Principles. The Resolution creates the opportunity for building a constructive relationship between the OAS and NHRIs from the Hemisphere, a relationship that will evolve over time, as we have seen in other fora. 

Proposal

Historically, NHRIs have not been actively engaged in OAS activities and have not participated in key human rights events. To implement Resolution 2421, this Report proposes a follow-up resolution that will allow for NHRIs to increase their active presence and participation in human rights-related meetings and activities of the OAS and its subsidiary organs, entities, and agencies. This new resolution allows the OAS to build on the ICC accreditation process and UN experience by establishing a simple and efficient procedure for NHRI participation, consistent with what is used in other fora: 

i) The Network of the Americas Secretariat will provide to a focal point in the OAS Secretariat a list of ICC-accredited NHRIs in the Hemisphere;

ii) ICC-accredited NHRIs or representatives of the Network of the Americas or the ICC who want to participate in an OAS human rights-related event will inform the OAS Secretariat in advance, confirming who will be representing them at the event;

iii) The OAS Secretariat will register ICC-accredited NHRIs upon request and provide them with all the required documentation necessary to allow their participation in OAS human rights-related meetings

iv) Once registered, NHRIs can attend relevant meetings and speak on their own behalf.

By recognizing the ICC accreditation process as the cornerstone to allow for NHRI participation in OAS activities, the Organization will establish a principled, efficient, and cost-effective approach to implementing Resolution 2421. Creating an opportunity for NHRI participation in OAS meetings has limited financial implications, as NHRIs will be required to support their own participation or find alternative sources of funding. Furthermore, it does not require the creation of a new status for NHRIs. Facilitating NHRIs participation in OAS activities through a set of administrative and procedural modalities that are concise and concrete will allow for NHRIs to progressively engage with the Organization, increase awareness on the role of NHRIs, and allow them to contribute more meaningfully to the Inter-American human rights system. 

Annex A

AG/RES. 2421 (XXXVIII-O/08)
STRENGTHENING THE ROLE OF NATIONAL INSTITUTIONS FOR THE PROMOTION AND 
PROTECTION OF HUMAN RIGHTS IN THE ORGANIZATION OF AMERICAN STATES

(Adopted at the fourth plenary session, held on June 3, 2008)


THE GENERAL ASSEMBLY,


RECALLING the Vienna Declaration and Program of Action, adopted by the World Conference on Human Rights (A/CONF.157/23), which reaffirmed the important and constructive role played by national institutions for the promotion and protection of human rights;


RECALLING resolution 2005/74 of the United Nations Commission on Human Rights “National Institutions for the Promotion and Protection of Human Rights,” as well as the Report of the United Nations Organization Secretary-General on national institutions for the promotion and protection of human rights presented to the seventh session of the United Nations Human Rights Council (A/HRC/7/69);


RECALLING resolution AG/RES. 2345 (XXXVII-O/07), in which the General Assembly encouraged “the governments and organs to promote the establishment of forums for dialogue between the institutions of the kind to which this resolution refers and the pertinent organs of the inter-American system, in order to strengthen their contribution to the democratic order in the hemisphere”;


WELCOMING the decisions of a growing number of states to establish national institutions for the promotion and protection of human rights in accordance with the Principles relating to the status of national institutions for the promotion and protection of human rights “Paris Principles,” adopted by the United Nations General Assembly (resolution 48/134);


CONVINCED of the important role of the International Coordinating Committee of national institutions for the promotion and protection of human rights (ICC) in assessing conformity with the Paris Principles;


RECALLING the commitment of member states in the 2001 Quebec City Plan of Action of the Summit of the Americas to strengthen the capacity of national human rights institutions, and to contribute to the successful establishment of the Network of national institutions for the promotion and protection of human rights of the Hemisphere;


RECOGNIZING the important contributions national institutions for the promotion and protection of human rights accredited by the ICC can make to work of the Organization of American States in the promotion of human rights;

RESOLVES:

1. To welcome the efforts of the Network of national institutions for the promotion and protection of human rights of the Americas (“Network of the Americas”) to strengthen cooperation among member institutions as well as with the International Coordinating Committee of national institutions for the promotion and protection of human rights (ICC) and other human rights bodies.

2. To facilitate, once the appropriate administrative and procedural requirements are in place, the participation of all national institutions for the promotion and protection of human rights from member states, including those accredited by the ICC the Network of the Americas, in the human rights activities of the organs, agencies and entities of the Organization of American States, in particular, inter alia, by:

a. Promoting opportunities for national institutions for the promotion and protection of human rights to share experiences, advice, and best practices, and to collaborate with member states, organs, agencies, and entities of the Organization; and

b. Allowing national institutions for the promotion and protection of human rights, the ICC, and the Network of the Americas to participate, contribute, and to submit information and documentation under human rights related agenda items of the Organization.

3.
To request the Permanent Council to prepare a report, for the implementation of this resolution, and, after discussion by the member states, to present it to the General Assembly at its thirty-ninth regular session, including administrative and procedural considerations, the execution of which shall be subject to the availability of financial resources allocated in the program-budget of the Organization and other resources.

Source: http://www.oas.org/dil/AGRES_2421.doc 

Annex B

Network of the Americas Members: “A” Status National Human Rights Institutions (NHRIs) as of January 2009

Argentina : 
Defensoria del Pueblo de la Nacion Argentina

Bolivia: 
Defensor del Pueblo

Canada:  
Canadian Human Rights Commission

Colombia:  
Defensoria del Pueblo

Costa Rica:  
Defensoria de los Habitantes


Ecuador:
Defensor del Pueblo

El Salvador:   
Procuraduria para la Defensa de los Derechos Humanos

Guatemala : 
Procuraduria de los Derechos Humanos de Guatemala 

Honduras :
Comisionado Nacional de los Derechos Humanos de Honduras

Mexico:  
Comision Nacional de los Derechos Humanos 

Nicaragua:  
Procuraduria para la Defensa de los Derechos Humanos

Panama:  
Defensoria del Pueblo de la Republica de Panama

Paraguay:  
Defensoria del Pueblo de la Republica del Paraguay

Peru:  

Defensoria del Pueblo

Venezuela:  
Defensoria del Pueblo
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�.	OAS Resolution 2421 is contained in Annex A for ease of reference.


�.	More information on NHRIs and the work of the UN in this field can be found at � HYPERLINK "http://www.nhri.net" ��www.nhri.net�. Also consult the relevant reports of the United Nations Secretary-General presented to the 10th session of the United Nations Human Rights Council, including his report entitled National Institutions for the Promotion and Protection of Human Rights (A/HRC/10/54) and his report entitled The Process Currently Utilized by the International Coordinating Committee of National Institutions for the Promotion and Protection of Human Rights to Accredit National Institutions Compliant with the Paris Principles (A/HRC/10/55).


�.	The list of  ICC-accredited NHRIs in the Hemisphere is contained in Annex B.
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