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Summary of the meeting of December 12, 2002

(Order of business: CP/CAJP-2002/02)
1. Evaluation of the Workings of the Inter-American System for the Protection and Promotion of Human Rights with a view to Its Improvement and Strengthening: Resolution AG/RES. 1890 (XXXII-O/02),
· Presentation by the President of the IACHR, Mr. Juan Méndez 
Document CP/CAJP-1978/02

In his statement, Mr. Méndez explained to the delegations that, although the most worrisome structural weaknesses of the system were familiar to them, it would be well to summarize them briefly. They were:
a. Lack of resources for both bodies (IACHR and Inter-American Court of Human Rights).

b. Lack of mechanisms within the states for proper application of the decisions of the Court and the recommendations of the IACHR. Such application involves:
· Payment of reparations.

· Concrete measures such as legislative reform, reopening of criminal cases in response to evidence of insufficient investigation, measures pertaining to the internal judicial system, etc.

c. The system’s lack of uniformity, the countries having made different levels of commitment. This multiplicity undermined the system’s credibility.
· Some had ratified the Convention and accepted the competency of the Court.

· Others had ratified the Convention but not accepted the competency of the Court.

· Some had signed the Convention but not ratified it.

· Others had done none of the above.

d. Lack of a mechanism for follow-up on compliance with the decisions (of the Court) and the recommendations (of the IACHR) by the political organs of the OAS. The IACHR has recommended to the Permanent Council on various occasions that it assign this to one of its bodies as an ongoing task.
Observations and recommendations of the member states

A number of delegations expressed support for the budgetary reforms that would benefit the IACHR and the Court.  They clarified that the matter was now under consideration by the Committee on Administrative and Budgetary Affairs (CAAP).

Other delegations said that, in addition to the budgetary aspect, the system was also strengthened through compliance with the decisions of the Court and the recommendations of the IACHR.  In their view, this was the clearest sign the states could give of their interest in a strong system.


Regarding the follow-up mechanism suggested by the IACHR (on compliance with decisions and recommendations), some delegations expressed their support and recalled that the follow-up was not motivated by a low level of compliance on the part of states.

In addition, several delegations suggested holding a meeting of the CAJP at which the states would exchange their best practices in this area. 

Other delegations noted that the UN had a mechanism similar to the one proposed by the IACHR. They suggested that, should this be instituted at the OAS, there should be an attempt to make it constructive, to adapt it to the special needs of the countries, and to see that it did not lead to frictions among the states.


Some delegations recalled that the items mentioned by Mr. Méndez in his statement had also been noted in the Plan of Action of Quebec City and that, therefore, the OAS should demonstrate and report on progress in those areas.


One delegation expressed concern over the delay in delivery of some complaints to the states and asked whether it would be possible to establish a mechanism whereby the states would be informed about cases before complaints were delivered.

Final comments by the IACHR President


Regarding the follow-up mechanism in particular, he clarified that the IACHR itself followed up on compliance with its recommendations, and that this was discussed during its hearings. However, he emphasized the success the European Council had had with this mechanism.


Regarding the delay in delivery of complaints, he clarified that the IACHR did extensive preparatory work before admitting complaints:

· Legal advice to the petitioner

· Return of files when procedural deficiencies were found

· Assistance in clarifying requests


He explained that each case required considerable work and the staff of the IACHR Executive Secretariat was too small to perform those tasks expeditiously.

2. Study of the Rights and the Care of Persons Under Any Form of Detention or Imprisonment: Resolution AG/RES. 1897 (XXXII-O/02),
· Presentation by the President of the IACHR, Mr. Juan Méndez 
Document CP/CAJP-2007/02

The IACHR President called attention to certain aspects of this issue on which the Commission had focused. They were:

a. Investigation of prison conditions.

b. Studies on the reasons for which persons are detained.

c. Compilation of jurisprudence on the rights of detainees and prisoners in the Hemisphere.

He also explained that:

a. The IACHR visited detention facilities on a regular basis.
b. The Draft Inter-American Declaration on the Rights and the Care of Persons Deprived of Liberty, presented by Costa Rica (AG/CP/doc.630/01), had been prepared in coordination with the IACHR; therefore, the Commission supported its adoption.

Lastly, he requested the countries to help the IACHR in studying this topic.

Observations and recommendations of the member states


The delegations stated their disagreement with the consideration of the topics by the Committee on Juridical and Political Affairs when appropriate progress reports were not available.  They recalled the importance of complying with the requirement that documents be distributed in advance to allow the study of available information.
/

Several delegations thanked the IACHR for its initiative in compiling jurisprudence on the subject of detainees and prisoners in the Americas. 

Some delegations mentioned that, in their view:

a. At present there was no regional or international instrument on the subject, and that an inter-American instrument was needed.
b. The most vulnerable groups in this area were minors, women, and migrants.

c. It was important to carry out the General Assembly mandate on replies by the states to the questionnaire contained in document CP/CAJP-1853/01 rev. 1.

3. The Human Rights of All Migrant Workers and Their Families:  Resolution AG/RES. 1898 (XXXII-O/02),
· Presentation by the President of the IACHR, Mr. Juan Méndez
Mr. Juan Méndez gave an informal presentation on the Commission’s work in this area during the present year.  He mentioned, inter alia, that three on-site visits had been conducted and that the advisory opinion requested by Mexico on the rights of undocumented workers had been rendered.

Lastly, he referred to a meeting held in Chile, sponsored by the IOM and ECLAC (with the participation of various OAS member states), at which a preliminary draft inter-American program on the protection of migrant workers and their families had been presented.

Observations and recommendations of the member states

The states requested the IACHR President to provide additional information on the draft inter-American program and emphasized that they wished to know the approximate date on which the Commission would formally present the draft.

Final comments by the IACHR President

Mr. Méndez reported that the text of the inter-American draft program was available on the IACHR web page and that OAS member states that had attended the meeting in Chile had until January 15 to present their comments on it.

He closed by announcing that the Commission hoped to formally present the inter-American draft program in February 2003.
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�.	The Executive Secretariat of the IACHR presented the text of the presentation on this topic on December 18, 2002 (document CP/CAJP-2007/02).





