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Distinguished Chair of the Committee on Juridical and Political Affairs of the OAS, Ambassador Valter Pecly Moreira;


Ambassadors and representatives of the member states of the OAS;


Ladies and gentlemen:


Just over a year ago, on Friday, March 9, 2001, I had the honor of appearing, along with the Court’s Vice-President, four of its Judges, and its Secretary, before this same Committee on Juridical and Political Affairs (CAJP) of the Permanent Council of the Organization of American States (OAS), which was then chaired by Amb. Margarita Escobar, the Permanent Representative of El Salvador to the OAS.  On that occasion I gave a lengthy presentation on the 2000 Annual Report, in my capacity as President of the Inter-American Court of Human Rights.


Today, April 19, 2002, in the company of the Court’s Vice-President, Judge Alirio Abreu Burelli; its Secretary, Manuel E. Ventura Robles; and its Deputy Secretary, Pablo Saavedra Alessandri, I am once again honored to be able to address the ambassadors and representatives of the OAS member states and to present, to the same CAJP of the OAS Permanent Council, now chaired by Ambassador Valter Pecly Moreira, Brazil’s Permanent Representative to the OAS, the Court’s Annual Report for the year 2001, which was sent to the OAS on February 26 and has already been distributed among the delegations here present.  As the delegations will already be aware, this is the longest annual report in the Court’s history; for the first time ever it has been divided into two volumes, and it covers a total of more than 1200 pages.


My presence at this meeting of the CAJP underscores the important role that, in the Court’s opinion, the states parties to the American Convention on Human Rights play as the guarantors of our regional protection system.  The notion of a collective guarantee, exercised in concert by all the states parties, underlies the American Convention and all the other human rights treaties.


I shall now describe the Court’s activities over the year 2001, offering a summary of the main developments covered by the report.

I.
Submission of New Contentious Cases and New Requests for Provisional Measures and Advisory Opinions


During 2001, five new contentious cases were referred to the Inter-American Court:  the cases of “The 19 Tradesmen” vs. Colombia, Bulacio vs. Argentina, Mack Chang vs. Guatemala, Juan Sánchez vs. Honduras, and “The Five Pensioners” vs. Peru.  In addition, four requests for provisional measures were lodged, seeking protection in the following cases:  Paniagua Morales et al. with respect to Guatemala, the “La Nación” Newspaper (Costa Rica), and the Miguel Agustín Pro Juárez Human Rights Center et al. and Gallardo Rodríguez (Mexico).  In addition, a new request for an advisory opinion, No. OC-17, was lodged.  In this application, the Inter-American Commission on Human Rights asked the Court to interpret Articles 8 and 25 of the American Convention on Human Rights in order to determine whether those provisions constitute “restrictions to the discretion of the states to order special measures of protection” with respect to children, in light of Article 19 of the Convention.  It also asked the Court to elaborate relevant general criteria applicable to this question within the context of the Convention.

II.
Sessions of the Court


The Court held four regular sessions and one special session during 2001.  The Court retained its previous make-up, following the reelection, by acclamation, at the OAS General Assembly in Windsor, Canada (June 2000), for an additional six-year mandate, of three judges whose terms in office had expired:  these were Judge Oliver Jackman, Judge Alirio Abreu Burelli, and myself.  These sessions
/ entailed 10 public hearings on provisional measures, preliminary objections, case merits, and reparations.  At these sessions the Court handed down four judgments on preliminary objections:  in the cases of Hilaire, Constantine et al., and Benjamin et al. vs. Trinidad and Tobago, and Cantos vs. Argentina.  It issued seven judgments on merits:  in the cases of The Constitutional Court, Ivcher Bronstein, and Barrios Altos vs. Peru, Baena Ricardo et al. vs. Panama, “The Last Temptation of Christ” (Olmedo Bustos et al.) vs. Chile, Las Palmeras vs. Colombia, and The Mayagna (Sumo) Awas Tingni Community vs. Nicaragua (judgment on merits and reparations).  It handed down judgments on reparations in six cases:  Paniagua Morales et al. and Villagrán Morales et al. (the “street children” case) vs. Guatemala, and Cesti Hurtado, Barrios Altos, Cantoral Benavides, and Durand and Ugarte vs. Peru.  The Court also issued one judgment interpreting a judgment on the merits, in the case of Barrios Altos vs. Peru; two judgments interpreting reparations judgments, in the cases of Cesti Hurtado and Ivcher Bronstein vs. Peru; three resolutions on compliance with judgments, in the cases of Castillo Páez, Loayza Tamayo, Castillo Petruzzi et al., Ivcher Bronstein, and The Constitutional Court vs. Peru, Caballero Delgado and Santana vs. Colombia, and Suárez Rosero vs. Ecuador; one general resolution on provisional measures; one resolution adopting transitory provisions with respect to the Court’s Rules of Procedure adopted on November 24, 2000; and one resolution ordering the joinder of the cases of Hilaire, Constantine et al., and Benjamin et al. vs. Trinidad and Tobago.


In addition, the Court adopted nine resolutions on the provisional measures implemented in the cases of Álvarez et al. (Colombia); James et al. (Trinidad and Tobago); Paniagua Morales et al., Colotenango, Blake, Carpio Nicolle, and Bámaca Velásquez (Guatemala); and Loayza Tamayo (Peru).  It adopted two resolutions granting fresh provisional measures in the cases of “La Nación” Newspaper (Costa Rica) and The Miguel Agustín Pro Juárez Human Rights Center et al. (Mexico); five resolutions on the lifting of the provisional measures granted in the cases of Ivcher Bronstein, The Constitutional Court, and Loayza Tamayo (Peru), Paniagua Morales et al. (Guatemala), and Digna Ochoa y Plácido et al. (Mexico); and, finally, one resolution adopting urgent measures in the Gallardo Rodríguez case (Mexico).


The Court is currently at different stages in the processing of 35 contentious cases, 19 applications for provisional measures, and one advisory opinion.  At its final session in the year 2001, the Court unanimously elected a new set of officers:  Judge Alirio Abreu Burelli was elected as its new Vice-President, while I was reelected to serve as President for the period 2002-2003; and the members of the new Permanent Commission are the President, the Vice-President, and Judges Sergio García Ramírez and Carlos Vicente de Roux Rengifo.


The Court reaffirms its commitment that it will process its growing workload with the greatest dispatch possible, without undermining legal security, provided that its budget is not reduced and that the increases requested for 2003 are forthcoming, bearing in mind the constraints of its human and material resources and, in particular, the fact that it does not yet sit permanently.  This circumstance has demanded an ever greater commitment from the judges, who are required to sit more frequently and to assume, with dedication, new obligations that they must deal with in their homes (e.g., reviewing draft judgments, communicating more frequently with the Court Secretariat, and consulting with the other judges), tasks which they discharge without monetary compensation because the funds are not there.

III.
Acceptance of the Contentious Jurisdiction of the Court


As is already common knowledge, 21 states have accepted the Court’s jurisdiction in contentious matters.  In connection with this, I would like to repeat the request that I made in last year’s report, urging those states that have not yet done so to ratify the American Convention on Human Rights and recognize the obligatory contentious jurisdiction of the Inter-American Court, thereby enhancing our human rights protection system through its universal acceptance in the region where it has competence.


As I have already stated on other occasions over recent years, I firmly believe that a country’s true commitment to internationally recognized human rights can be seen in its initiative and determination in acceding to human rights treaties and assuming the conventional obligations of protection enshrined therein.  Under the current protection regime, the same guidelines, principles, and rules should apply to all states as legal equals, and they should operate to the benefit of all human beings, irrespective of their nationality or any other circumstance.


Those states that have excluded themselves from the juridical regime of the American Convention on Human Rights have a historical debt with the inter-American protection system that they would do well to discharge.  Until all the OAS member states have ratified the American Convention, fully accepted the Inter-American Court’s contentious jurisdiction, and incorporated the substantive provisions of the American Convention into their domestic laws, we will make very little progress in strengthening the inter-American human rights system.  The international protection bodies can do very little if the conventional precepts that safeguard human rights do not reach down into national societies. For that reason I now repeat that request, respectfully but frankly, hoping that it will duly resonate in the legal conscience of all the OAS member states.

IV.
Meeting between the Officers of the Inter-American Court and the Inter-American Commission on Human Rights


On March 8, 2001, a meeting was held at OAS headquarters in Washington, D.C., between the Inter-American Court’s judges and the Commission’s commissioners.  Representing the Court were the following judges:  myself, in my capacity as President; Máximo Pacheco Gómez (Vice-President); Hernán Salgado Pesantes; Alirio Abreu Burelli (current Vice-President); Sergio García Ramírez, and Carlos Vicente de Roux Rengifo.  Also present were Manuel E. Ventura Robles (Secretary) and Renzo Pomi (former Deputy Secretary).  The meeting studied the following issues:  (a) implementing the newly adopted amendments to the Rules of Procedure of the Court and the Commission; (b) compliance with the Court’s judgments and the Commission’s recommendations; (c) strengthening the inter-American human rights system; (d) ongoing coordination between the Court and the Commission; and (e) joint efforts to secure better funding for the two bodies.  The meeting showcased the close and harmonious ties of coordination that inspire the inter-American system’s two human rights protection bodies, and it set the agenda for the next joint meeting of the Court and the Commission, in compliance with the mandate of the OAS General Assembly.


At the end of the meeting, the Presidents of the Court and the Commission, Mr. Claudio Grossman and myself, sent a joint letter to OAS Secretary General César Gaviria Trujillo, informing him of the meeting’s outcome and requesting additional resources from the OAS to enable the two bodies to discharge their duties effectively (until those resources equal at least 10% of the Organization’s regular budget), and stressing how important it is for the region’s states to incorporate the precepts of international human rights law into their domestic legislation and for their judiciaries to make broader use of international human rights jurisprudence.

V.
Strengthening the Inter-American System for Protection of Human Rights


As all the ambassadors and delegates here already know, the process of strengthening the inter-American human rights protection system took its first real steps in 1999.  In order to set clear guidelines about the steps to be taken to strengthen the system, the Court organized two meetings of experts in September and November 1999 and, that same November, held a seminar entitled “The inter-American system for the protection of human rights on the threshold of the 21st century” in San José, Costa Rica.  Continuing with high-level activities designed to strengthen the inter-American human rights protection system, in February 2000 the Court held two further meetings of experts; these took place at the Court’s headquarters and were chaired by me.  These events were attended by the Court’s judges, members of the Commission, and renowned figures from the world of international human rights law.


As a corollary to these efforts, the Court published two books:  Proceedings of the seminar “The inter-American system for the protection of human rights on the threshold of the 21st century” (Vol. I), and the Report:  “Basis for a Draft Protocol to the American Convention on Human Rights to Strengthen its Protection Mechanism” (Vol. II), which I had the honor of compiling.  These two publications demonstrate the Court’s powers of consensus-building and represent another of its contributions to strengthening the inter-American human rights system.  Copies of the two books have been distributed among all the Organization’s member state delegations, and all the delegations present today will once again receive copies of Volume II.


With respect to strengthening the inter-American system for the protection of human rights, mention should be made of the efforts of the Ad Hoc Working Group on Human Rights, set up by the foreign ministers at their meeting in San José, Costa Rica, on November 22, 1999, with the mandate of recommending specific measures for strengthening the inter-American human rights protection system.  The recommendations of the Ad Hoc Group were, as you will recall, adopted by the thirtieth OAS General Assembly (Windsor, Canada, June 2000).  One of the Ad Hoc Group’s recommendations taken on board by the General Assembly dealt with amending the Rules of Procedure of the Court and the Commission; today, as you will already be aware, those amendments are a reality and will doubtless help enhance our human rights system.


On March 9, 2001, I had the honor of addressing the CAJP to present the annual report on the Court’s work in 2000, which was received with great satisfaction.  On that occasion I put forward the idea of a substantial increase in the Court’s budget; this was intended to cover its operating costs and those of its Secretariat, which had increased as a result of the coming into force of the new Rules of Procedure of the Court and the Commission.  This is partially because the recent amendments to the Court’s Rules of Procedure allow alleged victims or their representatives direct participation in all stages of the proceedings before the Court (locus standi in judicio):  their status is that of a true plaintiff and, consequently, they have become an additional party to the proceedings, along with the Inter-American Commission and the respondent state.


The Court believes that on account of the greater number of cases pending before it (35 at present), and with the coming into force of the Commission’s new Rules of Procedure, which implies an increase in the number of cases referred to the Court, the time has come to resolve, once and for all, the resource constraints under which the Court and its Secretariat operate.  These constraints include a shortage of professionals within its Secretariat, the Legal Area of which needs the assistance of at least another three lawyers.  In addition, adding a new party to the proceedings has had a direct impact on the Court’s rising operating costs.


It is inevitable that the Court’s judges will have to sit for an additional four weeks, at the minimum, every year.  The increase in the number of cases before the Court, their complexity, and the involvement of the alleged victims or their representatives as an additional party in the proceedings (the true plaintiff) requires the judges to dedicate more time to the Court’s business since, as is already common knowledge, the Court does not yet sit permanently and the judges deal with its work during the sessions it holds, which number about four per year, each one lasting two weeks.  The Court therefore believes that it should gradually increase the duration of its regular sessions, with a target total of 12 weeks for the immediate future.


A prompt raise in the Court’s budget—with which the Secretariat could cover its burgeoning operating costs, retain the professionals it needs, and allow the Court to sit for a month longer than it currently does—is a necessary step forward in strengthening the human rights protection mechanism provided by the American Convention.  This is the road to follow so that the Court’s new Rules of Procedure can achieve their goal of greater procedural agility and dispatch, with all due legal security, and so that this speedier and more expedite inter-American system can allow alleged victims or their representatives to fully participate in all stages of the proceedings.

VI.
Implementation of the New Rules of Procedure of the Inter-American Court of Human Rights


In last year’s presentation of the Court’s Annual Report for 2000, I was able to note with satisfaction that its XLIX regular session, held from November 16 to 25, 2000, had, in a resolution dated November 24, adopted a new set of Rules of Procedure.  With the aim of adapting its operations to the requirements of more efficient proceedings in order to uphold the human rights enshrined in the American Convention, these new Rules of Procedure came into force on June 1, 2001.


To place in context the major changes introduced by these new Rules of Procedure—the fourth set in the Court’s history—we would do well to recall that the OAS General Assembly in 2000, held in Windsor, Canada, adopted a resolution
/ embracing the recommendations of the Ad Hoc Working Group on Human Rights composed of the representatives of the region’s foreign ministers (which met in San José, Costa Rica, in February 2000).  This resolution instructed the Inter-American Court, in consideration of the reports that I submitted to the competent OAS bodies on the Court’s behalf during the year 2000,
/ to consider the possibility of:  (a) “allowing direct participation by the victim” in proceedings before the Court (once the case has been submitted to its jurisdiction), “bearing in mind the need to maintain procedural equity and to redefine the role of the IACHR in such proceedings”; and (b) preventing “the duplication of procedures” (once cases have been submitted to its jurisdiction), in particular “the production of evidence, bearing in mind the differences in nature” between the Court and the IACHR.


The changes introduced by the Court in its new Rules of Procedure did in fact lead to the rationalization of its procedures dealing with the presentation of evidence and provisional measures.  Thus, the Rules of Procedure agreed on in 2000 introduced a series of provisions dealing most particularly with preliminary objections, responses to applications, and reparations, the aim of which was to ensure greater speed and agility in Court proceedings.  There is an old saw that the Court kept in mind:  justice delayed is justice denied.  Moreover, ensuring swifter proceedings without undermining legal security avoids unnecessary costs and thus benefits all the parties involved in contentious cases before the Court.  But its most revolutionary modification was to allow direct participation by alleged victims, their relatives, or their representatives in all stages of proceedings before the Court (see below).


Whereas the previous Rules of Procedure, in force since 1996, stipulated that preliminary objections had to be lodged within two months following notification of the application, the amended 2000 Rules of Procedure state that they may only be filed in the brief answering the application (Article 36).  In addition, although the principle of reus in excipiendo fit actor holds sway in the preliminary objections phase, the 2000 Rules of Procedure state that the Court can call a special hearing on preliminary objections when it deems appropriate; i.e., it may, depending on the circumstances, dispense with the hearing.  The 2000 Rules also stipulate that, in the interests of procedural economy, the Court may decide on both the preliminary objections and the merits of the case in a single judgment (Article 36).


Similarly, the answer to the application—which, under the 1996 Rules, had to be made within four months following notification of the application—now, under the 2000 Rules, must be made within two months thereof (Article 37.1).  This, together with other reduced timeframes, allows for swifter proceedings, to the benefit of all the parties involved.  The 2000 Rules of Procedure also state that in answering an application, the respondent state must declare whether it accepts the reported facts and the petitioner’s claims or whether it challenges them; in this way, facts that have not been expressly denied and claims that have not been expressly may be deemed to have been accepted (Article 37.2).


Reflecting on a recommendation made by the OAS General Assembly (see above ), the new Rules incorporate a provision with respect to evidence that allows the Court to avoid repeating procedural stages, thereby speeding up the process and economizing on costs.  According to this new provision, evidence tendered to the Inter-American Commission is incorporated into the case file before the Court, provided that it was received in a procedure attended by both parties, unless the Court rules that the evidence must be submitted anew.  In this regard, alleged victims, their relatives, or their representatives are allowed to present, at any time during the proceedings, their requests, arguments, and evidence on an autonomous basis (Article 43).


Similarly, the Court’s new Rules of Procedure grant it the power to order the joinder of interrelated cases, at any stage in the proceedings, when there is identity of parties, subject matter, and ruling law in the cases to be combined (Article 28).  This provision also aims at rationalizing proceedings before the Court.  The Court has already put the precept into practice when, in a resolution dated November 30, 2001, it ordered the combination of the cases of Hilaire, Constantine et al., and Benjamin et al. vs. Trinidad and Tobago.  This joinder will allow the Court to process the three cases together, in the interests of speed and procedural economy.


Although the Court’s practice to date has been to hold public hearings on provisional measures when deemed necessary, this power was not provided for in the 1996 Rules of Procedure.  In contrast, the 2000 Rules provide that the Court—or the President, if the Court is not currently in session—may, if deemed necessary, summon the parties to attend a public hearing on the provisional measures in question (Article 25).


With regard to reparations, the 2000 Rules of Procedure state that the claims contained in the application brief must include those relating to reparations and costs (Article 33.1).  In addition, the Court’s judgments may contain, inter alia, a ruling on preliminary objections, merits, reparations, and costs, in a single procedural document (Article 55.1.h).  This is another attempt to reduce the duration of proceedings before the Court, in consideration of the principle of swiftness and procedural economy and in the interests of all the parties in Court proceedings.


As was recommended by the OAS General Assembly (see above), the Court’s new Rules of Procedure introduced a series of measures intended to allow alleged victims, their relatives, or their duly accredited representatives direct participation in all proceedings before the Court (locus standi in judicio).  Seen in its proper historical perspective, this is the most revolutionary change in the fourth Rules of Procedure of the Court, and it marks a major milestone in the evolution of the inter-American system for the protection of human rights.


The 1996 Rules of Procedure took the first step in that direction by allowing alleged victims, their relatives, or their representatives to present their own arguments and evidence autonomously, specifically in the reparations phase (Article 23).  If alleged victims can appear at the start of proceedings (when their rights have allegedly been undermined) and at its end (as the potential beneficiaries of reparations), what is the reason for denying their presence during the proceedings, as actual plaintiffs?  The Rules of Procedure adopted in 2000 remedied that inconsistency that had prevailed for more than two decades (since the enactment of the American Convention) in the inter-American human rights protection system.


Today, almost one year after the new Rules of Procedure came into force on June 1, 2001, alleged victims, their relatives, and their representatives can autonomously present requests, arguments, and evidence throughout the proceedings before the Court, in compliance with Article 23.  Thus, once the Court has notified the alleged victim and his relatives or representatives of the application, they are given a period of 30 days in which to autonomously submit their requests, arguments, and evidence (Article 35.4).  Similarly, at public hearings, they can address the Court to present their arguments and evidence in their capacity as true parties in the trial (Article 40.2).
/  With this major step forward, it has finally been made clear that the true parties to a contentious case before the Court are the plaintiffs, the respondent state, and, only procedurally, the Inter-American Commission (Article 2.23).


With the granting of locus standi in judicio to the alleged victims and their relatives or representatives, at all stages of Court proceedings, those individuals enjoy all the powers and have all the obligations that, until the Rules of Procedure of 1996, were restricted to the Commission and the respondent state (except in the reparations phase).  This means that in proceedings before the Court, three different positions exist alongside each other:  that of the alleged victim (or his relatives or representatives), as a subject of international human rights law; that of the Inter-American Commission, as an auxiliary organ to the Court; and that of the respondent state.


This historic amendment to the Court’s Rules of Procedure places the different parties in the correct perspective; it helps improve the preparation of cases; it upholds the principle that all parties must be heard, which is essential in ensuring truth and justice under the American Convention; it recognizes direct confrontation between the plaintiff and the respondent state as an essential part in international human rights litigation; it recognizes alleged victims’ right of free expression, which is a prerequisite for procedural balance and transparency; and, last but not least, it ensures the procedural equality of the parties (equality of arms) in all proceedings before the Court.
/

However, for the reforms introduced by the new Rules of Procedure to have the desired effect, streamlining procedures so proceedings can be discharged more expeditiously, the Court must be provided with the resources needed to meet its conventional obligations.  At present, cases remain before the Court for an average period of three years.  The changes in the new Rules of Procedure allow the Court to speed up proceedings before it in order to reduce the duration of cases; with this, justice can be done effectively, swiftly, and expeditiously, while at all times ensuring legal security.


The existence of an additional party in proceedings before the Court implies a significant increase in its operating costs and workload.  To this we must add the changes introduced by the new Rules of Procedure of the Inter-American Commission, which will lead to, inter alia, a greater number of cases being referred to the Court.  Consequently, if the Court is not given the resources it needs to set up a strengthened Secretariat, composed of the requisite professionals, and to cover its rising operating costs, its average delay in processing cases can only increase.  For that reason, the Court believes it must gradually increase the duration of its regular sessions to reach, before the year 2004 if possible, a total of three months per year and, in the more distant future, twice that amount—in other words, six months a year.


In light of this, on behalf of the Inter-American Court, I would like to inform the CAJP of our full confidence in the American Convention’s states parties in their capacity as its guarantors.  The time has come for the states parties that created the inter-American system for the protection of human rights to provide it with the resources it needs to meet its obligations, thus enabling the protection system to fully discharge the duties established for it by the American Convention.

VII.
Visits to the Headquarters of the Inter-American Court of Human Rights


On February 9, 2001, at the headquarters of the Court in San José, Costa Rica, the Vice-President of the Court at the time, Judge Máximo Pacheco Gómez, and I received a visit from the Minister of Justice of the Republic of Peru, Dr. Diego García-Sayán (currently that country’s Minister for Foreign Affairs), accompanied by the Peruvian Ambassador to Costa Rica, Dr. Fernando Rojas Samanez.  During the visit, the Minister of Justice presented me with a signed note from the President of the Cabinet and Minister of Foreign Affairs of Peru, Dr. Javier Pérez de Cuéllar, in which the Peruvian State declared that its acceptance of the Court’s contentious jurisdiction made on October 20, 1980, remained in full force and was binding in all regards on the Peruvian State, and that said acceptance should be understood as having remained uninterruptedly valid since it was deposited with the OAS General Secretariat on January 21, 1981.


On June 2, 2001, the plenary of the Court was visited by the Secretary of State for Foreign Affairs of the Dominican Republic, Dr. Hugo Tolentino Dipp, accompanied by Marino Villanueva Callot, UN-OAS Division Chief; Ramón Quiñones, Alternate Representative to the OAS; Margarita Toribio de Aquino, Ambassador to Costa Rica; Yessenia Soto Thorman, Alternate Representative to the OAS; and Marina Cáceres de Estévez, assistant to the Secretary of State for Foreign Affairs.


On June 5, 2001, on the Court’s behalf and at its premises, I received the Minister of Foreign Affairs of the Federative Republic of Brazil, Ambassador Celso Lafer.  On that occasion he was accompanied by Ambassador Osmar Chohfi, Chief of Staff to the Minister of Foreign Affairs; Ambassador Luiz Fernando de Oliveira e Cruz Benedini, the Ambassador to Costa Rica; and Minister Carlos Alberto Simas Magalhães, Special Advisor to the Brazilian Representatives to MERCOSUR.


On June 6, 2001, at the Court headquarters and in the company of Judge Alirio Abreu Burelli, I received a visit from the Minister of Foreign Affairs of the Republic of Uruguay, Dr. Didier Opertti Badán; Ambassador Álvaro Moerzinger, Uruguay’s Director of Political Affairs; and Dr. Jorge Carvalho, Ambassador to Costa Rica.


On August 30, 2001, the Court’s headquarters was visited by the President of Guatemala’s Constitutional Court, Dr. Rodolfo Rohrmoser, together with Deputy Magistrate Dr. Carlos Luna; the event aimed at setting up an agreement on an exchange of jurisprudence between the two courts.


On Monday, September 3, 2001, during its LII regular session, the plenary of the Court was visited by Peru’s Minister and Vice-Minister of Justice, Dr. Fernando Olivera Vega and Dr. Pedro Cateriano Bellido, accompanied by Peru’s Ambassador to Costa Rica, Dr. Fernando Rojas Samanez.  Minister Olivera Vega said that the Inter-American Court had been chosen as the destination of his first official visit as Minister of Justice in an expression of gratitude and solidarity, since the Court was the only hope that many Peruvians had during the difficult times they endured under the Government of President Alberto Fujimori.


On October 3, 2001, Judge Sergio García Ramírez received, on behalf of the Inter-American Court, a delegation from the Supreme Court of Justice of Mexico, headed by its President, Dr. Genaro David Góngora Pimentel, and composed of members of Mexico’s Supreme Court of Justice and that country’s Ambassador to Costa Rica, Dr. Carlos Pujalte Piñeiro.


On November 28, 2001, at the Court’s premises and in the company of Judges Salgado Pesantes, Abreu Burelli, García Ramírez, and de Roux Rengifo, I received a visit from the Minister of Foreign Affairs of the Republic of Finland, Dr. Erkki Tuomioja, accompanied by a high-level delegation including Finland’s Political Secretary, Ms. Tarja Kantola, and Finland’s Ambassador to Central America, Ms. Inger Hirvela López.


Finally, on December 6, 2001, the judges of the Inter-American Court, meeting in plenary at the Court’s headquarters, received a visit from the President of the Republic of Ecuador, Dr. Gustavo Noboa Bejarano.  The Ecuadorian President was accompanied by a high-level delegation including the Minister of Foreign Affairs, Dr. Heinz Moeller Freile; Ecuador’s Ambassador to Costa Rica, Dr. Pío Oswaldo Cueva Puerta, and several members of the Ecuadorian Cabinet.


These visits—together with earlier ones made, in chronological order, by the President of Paraguay in 1999 and by the Presidents of Brazil, Colombia, the Dominican Republic, Costa Rica, Mexico, and Argentina in 2000—mark historic milestones for the Court and confirm a healthy tendency toward respectful rapprochement and constructive dialogue between the states that created the inter-American human rights protection system and the bodies charged with overseeing due compliance with the provisions of the American Convention on Human Rights and all the other instruments governing individual rights in the Hemisphere.


These distinguished visitors emphasized the contribution that the Inter-American Court has made, through its jurisprudence and doctrine, to the defense of human dignity and, in the cases it has decided, to the restitution of individuals’ rights when they have been compromised.  They also noted that the Court’s judgments and advisory opinions have encouraged the region’s countries to bring their domestic laws into line with international human rights standards.  Additionally, they underscored the major step forward that the American Convention represents as a basic instrument for the protection of individuals’ fundamental rights and as an accurate reflection of the aspirations of the region’s peoples toward representative democracy and the rule of law.


They also spoke of the duty incumbent on the states of the Americas to strengthen the role of the Inter-American Court in the Hemisphere and to provide it with the resources needed for discharging its tasks effectively.  They said that in order to consolidate the regional protection system, the American Convention must be universally ratified and the Court’s contentious jurisdiction must be universally recognized.  Finally, they said it was important for the states parties to the American Convention to accept the Court’s rulings in full and to comply with them in their entirety; and that they should also tackle the regional human rights system’s funding problems.


Last week, during the summit of the nations of the Rio Group in San José, Costa Rica, I received, at the Court’s premises, visits from the following dignitaries:  the President of the Republic of Uruguay, Dr. Jorge Luis Batlle Ibáñez, accompanied by the Minister of Foreign Affairs, Dr. Didier Opertti Badán, and Uruguay’s Ambassador to Costa Rica, Dr. Jorge María Carvalho Santini; the President of Peru, Dr. Alejandro Toledo Manrique, accompanied by Peru’s Ambassador to Costa Rica, Dr. Fernando Rojas Samanez; the President of Chile, Dr. Ricardo Lagos Escobar, accompanied by the Minister of Foreign Affairs, Ms. María Soledad Alvear Valenzuela; Chile’s Ambassador to Costa Rica, Dr. Guillermo Yunge Bustamante; and the President of Mexico, Dr. Vicente Fox Quesada, accompanied by the Secretary for Foreign Affairs, Dr. Jorge G. Castañeda, and Mexico’s Ambassador to Costa Rica, Dr. Carlos Pujalte Piñeiro.

VIII.
XXXI Regular Session of the General Assembly of the OAS (June 2001)

From June 3 to 5, 2001, the General Assembly of the OAS held its thirty-first regular session in San José, Costa Rica.  The Inter-American Court was represented by myself, in my capacity as President, by Judges Hernán Salgado Pesantes, Alirio Abreu Burelli, Sergio García Ramírez, and Carlos Vicente de Roux Rengifo; by Court Secretary Manuel E. Ventura Robles; and by then Deputy Secretary Renzo Pomi, who were able to attend because the Court’s LI regular session was taking place simultaneously at its headquarters in San José, Costa Rica.


On Monday, June 4, 2001, I was able to present to the General Assembly the Court’s Annual Report for 2000, which was approved by the Assembly in resolution AG/RES. 1827 (XXXI-O/01).  On that occasion, several delegations addressed the Assembly’s General Committee in support of the Court’s work.  When I addressed the plenary of the General Assembly that same day, I underscored the need to strengthen the inter-American human rights protection system by granting individuals direct access to the Inter-American Court (as subjects of international human rights law) and by providing the Court with the additional resources needed to meet its growing workload following the adoption of the new Rules of Procedure by both the Court and the Commission.  I also said that with the granting of locus standi in judicio to petitioners, they were to become true plaintiffs in their cases at all stages of the proceedings before the Court.
/
IX.
XXVIII Special Session of the OAS General Assembly (September 2001)

From September 10 to 11, 2001, the OAS General Assembly held its twenty-eighth special session in the city of Lima, Peru.  On that occasion, when the Inter-American Democratic Charter was adopted, the Court was represented by its Secretary, Manuel E. Ventura Robles, and myself, in my capacity as President.


After participating in the special session of the General Assembly, the Court Secretary and I had the honor of meeting with the President of the Republic of Peru, Dr. Alejandro Toledo Manrique; with Peru’s Minister of Foreign Affairs, Dr. Diego García-Sayán; with the Minister and Vice-Minster of Justice, Dr. Fernando Olivera Vega and Dr. Pedro Cateriano Bellido; with the Congressional Justice Committee; with Constitutional Court Judges Dr. Manuel Aguirre Roca, Dr. Guillermo Rey Terry, and Dr. Delia Revoredo de Mur; and with several distinguished figures from the country’s academic circles and public life.


At all these meetings, the Peruvian officials expressed their gratitude to the Inter-American Court for its resolved and steadfast attitude in defending human rights across the American continent.  On that occasion, I was also honored with an Honorary Professorship from San Marcos National University in Lima, Peru.

X.
The Court’s Budget


The OAS General Assembly, at its thirty-first regular session in San José, Costa Rica, on June 5, 2001, approved the Court’s budget for the year 2002 in the amount of US $1,354,700.00 (one million, three hundred and fifty-four thousand, seven hundred US dollars).  Although this figure contains an increase of US $70,000.00 (seventy thousand dollars) over the 2001 budget, I must point out that it is not enough to cover the Court’s growing needs.  For that reason, the draft budget for 2003, which the Court has already submitted for consideration by the Organization’s competent bodies, includes a new increase that, we hope, will be approved by the General Assembly when it next meets in Barbados in June.


It should also be noted that during its thirty-first regular session in San José, Costa Rica, the General Assembly adopted resolution AG/RES. 1836 (XXXI-O/01) on modernizing the OAS and renewing the inter-American system.  This resolution decided to hold a special session of the General Assembly for deciding on the recommendations made by the Committee on Administrative and Budgetary Affairs (CAAP) with respect to a draft proposal for restructuring and modernizing the OAS.  This draft proposal, drawn up by the General Secretariat, is to be based on a global study and analysis comparing the organizational structure with the mandates and resources of the Regular Fund, Special Fund, and External Funds, in order to more effectively discharge the mandates of the General Assembly and the Summits of the Americas.  As we all know, that special session did not take place last year and so, once again, the draft budgets submitted by the Court for improving its financial health had to be postponed until a later date.  We are certain that this occasion and this forum will serve as a framework for continuing with this vital initiative for duly enhancing and strengthening the inter-American human rights system.


Although the budget of the Inter-American Court is covered by the OAS, the Court also receives an annual donation from the Government of Costa Rica in the amount of US $100,000.00 (one hundred thousand dollars), made as part of the commitment it entered into upon signing the Headquarters Agreement in 1983.  This amount has already been approved by the Costa Rican Government in its 2002 budget.


A substantial increase in the Court’s budget for next year has been requested in order to cover the higher operating costs of the Court and its Secretariat caused by the recent amendments to its Rules of Procedure, which, as I have already pointed out, grant locus standi in judicio to alleged victims at all stages in the proceedings before the Court and under which, in addition to the Commission and respondent state, individual petitioners will also appear as actual plaintiffs in the proceedings.  This raise was also requested because the Court believes that with the number of cases before it—as I have already said, 35 contentious cases, but that figure could increase by the end of 2002—the time has come to resolve, once and for all, the Court’s budgetary constraints, including the shortage of professionals within its Secretariat, the salaries they are paid, and the need to cover rising operating costs.  Additionally, the new Rules of Procedure of the Inter-American Commission mean a larger number of cases will be referred to the Court’s jurisdiction.  Thus, to prevent the paralysis of the inter-American system and so that these Rules of Procedure can perform their function of streamlining procedures, a substantial increase in the Court’s budget is vital in order to strengthen its Secretariat, allow it to sit for at least four weeks a year, and enable it to tackle its significantly greater workload.


As I have stated before, the judges do not receive a salary for their work—neither during the Court’s sessions when they are at its headquarters nor when they are at home in their countries of origin studying case files and other documents.  The system of honorariums for work done at headquarters is clearly inadequate, and the Court is the only such international body that still uses that system. I would like to add that with the recent explosion in the number of pending cases, no previous generation of judges has ever been asked to give so much in spite of the shortage of funds. 


Two days ago we held a historic joint meeting with the OAS Committee on Administrative and Budgetary Affairs (CAAP) and this esteemed committee, the CAJP, at which we explained the scope of this draft budget to the distinguished representatives of the OAS member states.  We are certain that our request will be heeded, as is fitting for an international tribunal of the highest level within our regional rights protection system, since the work of the Inter-American Court speaks for itself in terms of the high professional and technical standards of its judgments and other decisions.

XI.
Audit of the Court’s Financial Statements


As has become the Court’s practice, and a healthy one at that, its financial statements for fiscal year 2001 have been audited by the firm of independent external auditors Venegas, Pizarro, Ugarte y Co., Authorized Public Accountants, who are the Costa Rican representatives of HLB International.  The audit covers both the funds from the OAS and the contribution made by the Costa Rican Government for that period.  Copies of the auditors’ report were promptly sent to the OAS Department of Financial Services, the Organization’s Inspector General, and its Board of External Auditors, as has been the Court’s practice over the years.

XII.
Donations and International Cooperation Agreements

During the period covered by this report, work continued satisfactorily with the project “Installing the Inter-American Human Rights Legal Information System,” which is financed by international cooperation funds secured by the Government of Costa Rica.  This allowed us, inter alia, to acquire and design a new webpage, which is exclusive to the Court and has enabled it to offer improved services to the users of the inter-American human rights protection system and all those individuals with an interest in the Court’s work.


With respect to international cooperation agreements, during 2001 the Court signed several important documents and agreements with major professional and academic institutions, including the Mexican Supreme Court of Justice, Peru’s San Marcos National University, and the University of Seville in Spain.


Joint efforts with the Inter-American Institute of Human Rights continued, as did the implementation of agreements signed in years past with the Strasbourg-based International Institute of Human Rights, the United Nations Development Programme (UNDP), the United Nations High Commissioner for Refugees (UNHCR), the International Committee of the Red Cross (ICRC), and the Bancaja International Center for Peace and Development of Spain’s Caja Castellón Foundation.

XIII.
Relations with other International Human Rights Protection Agencies


Over 2001, the Court maintained constant contacts and collaborative efforts with a number of agencies that work to protect human rights.  Particularly notable among these activities was the meeting held at the Court’s headquarters in San José, Costa Rica, on June 2, 2001, with a delegation from the European Court of Human Rights led by its Vice-President, Judge Elisabeth Palm, and the Secretary of the Chamber of the Court over which she presides, Dr. Michael O’Boyle.


Joint education and training activities took place with the United Nations High Commissioner for Refugees (UNHCR), the International Committee of the Red Cross (ICRC), the United Nations Development Programme (UNDP), and the Inter-American Institute of Human Rights (IIHR), all of which took place at the premises of the Inter-American Court.  Additional activities took place with the Legal Research Institute of the National Autonomous University of Mexico (UNAM) and the OAS Department of International Law, at a conference on international law held in Mexico City from December 11 to 14, 2001, which I had the honor of attending.

XIV.
Conclusions


I would like to end this presentation of the Court’s Annual Report for 2001 with a positive message for the ambassadors and country representatives here today, from both myself and my colleagues at the Court.  I would like to share with you, as I did at the start of my speech, the Inter-American Court’s confidence in the states parties as guarantors of the American Convention.  In this regard, there have been several positive developments:


1.
The referral, during 2001, of five new contentious cases to the Court, and the holding of four regular sessions and one special session, at which 10 public hearings were held and four judgments on preliminary objections; seven judgments on merits; six judgments on reparations; three judgments interpreting rulings; three resolutions on compliance with judgments; and 16 resolutions on provisional measures were handed down, together with a series of other decisions.


2.
The positive contribution to the inter-American human rights protection system made in recent years by several respondent states that have either totally or partially agreed to the demands made of them and have accepted the claims and their international responsibility, underscoring their spirit of cooperation and procedural loyalty and unequivocally revealing their confidence in the Court’s work.


3.
The unwavering support that, for more than 20 years, the Court has received from its host country, Costa Rica, including financial assistance; and this must be seen together with the recent donations from Mexico (renewed this year) and Brazil, intended to update the Court’s official publications, because of the fact that the OAS budget has not, for many years, allocated sufficient funds for publishing and publicizing the Court’s jurisprudence.


4.
The recent historic visits to the Court’s headquarters made during 2001 by the President of the Republic of Ecuador, the Foreign Ministers of the Dominican Republic, Brazil, Uruguay, and Finland, the President of the Supreme Court of Justice of Mexico, and the President of the Constitutional Court of Guatemala, all of which helped to encourage constructive talks, at the highest level, between the states parties to the American Convention and the Inter-American Court.


5.
The increased admission of cases to the jurisdiction of the Court (35 pending cases) and the streamlining of its procedures, through the adoption (in 2000) and entry into force (in 2001) of its new Rules of Procedure.


6.
The effective enforcement, over almost one year, of the Inter-American Court’s new Rules of Procedure, which resolutely aim at full participation by alleged victims, as true plaintiffs, in all phases of the contentious proceedings before the Inter-American Court as subjects of international human rights law who enjoy full international legal standing.


In addition to these noteworthy developments, there is one vitally important factor that should be emphasized:  the Court, through its protective jurisprudence, has protected countless victims in different parts of the region.  In this way, it has upheld justice; in other words, it has made a decisive contribution to the full attainment of the purpose and goal of the American Convention, and the states parties thereto have helped make that a reality.  The effects of the American Convention on the domestic laws of the states parties have, in turn, contributed to the paradigm shift within international law.  In my opinion, this shift can be seen most clearly in the process we are witnessing by means of which contemporary international law is acquiring a more human face—something to which I referred in my speech of April 17, 2001, to the Permanent Council of the OAS.
/

Within the Court, we have promoted initiatives for strengthening international human rights safeguards in our part of the world, in awareness of the fact that institutions that do not change with the times are doomed to stagnate.  With this in mind, we have submitted a report entitled “Basis for a Draft Protocol to the American Convention on Human Rights to Strengthen its Protection Mechanism,” which I had the honor of compiling, and about which I gave the CAJP some information in the report submitted last year.  By consolidating individuals’ direct access to justice at the international level, we will turn human beings into subjects of international law, invested with full international legal and procedural standing.


The Court reiterates its unwavering support for the work of the CAJP of the OAS, chaired by Ambassador Valter Pecly Moreira, Permanent Representative of Brazil to the OAS.  Today, after this presentation of the Court’s Annual Report for 2001, I shall have the honor and privilege of addressing this esteemed CAJP once again, to present my other report, the one containing the Court’s opinions and recommendations regarding the strengthening of the inter-American human rights protection system.


Distinguished Chair, ambassadors and representatives of the OAS member states:  on behalf of the Court’s Vice-President and myself, and of its Secretary and Deputy Secretary who are here with me today, I thank you for the attention you have paid me on this occasion during this presentation of the Annual Report of the Inter-American Court of Human Rights for the year 2001.  Thank you all very much.


Washington D.C., 


April 19, 2002.

ANNEX

SPEECH BY THE PRESIDENT OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS,

JUDGE ANTÔNIO A. CANÇADO TRINDADE, TO THE PERMANENT COUNCIL

OF THE ORGANIZATION OF AMERICAN STATES (OAS)

(Washington, D.C., April 17, 2002)

Mr. Vice-Chair, serving as the Chair, of the OAS Permanent Council, Ambassador Roger Noriega;


Ambassadors and representatives of the member states of the OAS;


Ladies and gentlemen:


Today, April 17, 2002, I have the honor of addressing the esteemed Permanent Council of the Organization of American States (OAS) to relay a message from the Inter-American Court of Human Rights about strengthening the inter-American human rights protection system.  First of all, on behalf of the Court and myself, and on behalf of the Court’s Vice-President and Secretary, who are here with me, let me say that we are pleased to maintain a permanent dialogue with this OAS Council.


Allow me, first of all, to recall that on June 1, 2001, with the coming into force of the Court’s current Rules of Procedure (adopted on November 24, 2000), the fourth such set of rules that it has had, a change took place that constitutes perhaps the most important legal and procedural step forward toward perfecting the protection mechanisms of the American Convention on Human Rights since it came into effect almost 25 years ago:  I am referring to the fact that petitioners now enjoy locus standi in judicio in all stages of proceedings before the Court.  With this historic initiative by the Court, individuals have achieved recognition as subjects of international human rights law with international legal and procedural standing.


This qualitative leap forward represents the logical progression of the conceptualization and formulation of the rights that are protected at the international level by the American Convention, to which must necessarily be attached the full legal authority of petitioners to claim those rights.  I am fully convinced that rather than being based on rules, this major procedural development deserves to be enshrined at the conventional level in order to secure the firm commitment of all the member states.  For that reason, last year I presented the competent bodies of the OAS with a report containing the “Basis for a Draft Protocol to the American Convention on Human Rights to Strengthen its Protection Mechanism,” which I had the honor of compiling after being appointed to do so by my fellow judges.  Any such future Protocol must arise from the consensus of all the agents involved in the inter-American human rights system.


This process, which aims at the jurisdictionalization of the American Convention’s protection mechanism, involves an unavoidable complement:  the intangibility of the binding jurisdiction of the Inter-American Court which, in my opinion, in addition to obligatory, should also be automatic for all the Convention’s states parties.  On the clauses of that obligatory jurisdiction and the right of individual petition stands the entire mechanism of international protection for human beings (as I see it, the most important legacy of 20th-century legal science); for that reason, I have allowed myself to call those clauses the foundation stones of the international protection of individuals.


Nowadays, finally, the old idea of international justice, of obligatory and permanent international justice, is gaining ground.  This can be seen in the major developments that are currently taking place and that we have the privilege of witnessing.  In this regard, as I pointed out yesterday during the joint meeting of the OAS Permanent Council’s Committee on Juridical and Political Affairs and Committee on Administrative and Budgetary Affairs, all the Council of Europe’s member states are now parties to the European Convention for Human Rights, and the European Court of Human Rights—to which individuals have direct access—has obligatory and automatic jurisdiction with respect to all the states parties.  Similarly, the Luxembourg Court has obligatory jurisdiction with respect to all the member states of the European Union; all the member states of the Organization of African Unity are now parties to the African Charter on Human and Peoples’ Rights and, in the 1998 Protocol of Burkina Faso, they have decided to set up an African Court of Human and Peoples’ Rights; and last week, on April 12, 2002, it was announced that the 1998 Statute of Rome on the establishment of the International Criminal Court had attained the 60 ratifications it needed to come into force, thereby establishing an international criminal jurisdiction that is both permanent and binding on all the states parties.


All these examples point in the same direction:  the jurisdictionalization of international human rights protection mechanisms.  And, ultimately, they have been possible thanks to the higher levels of evolution that human awareness has achieved. In our continent, this raised awareness can be seen in such important symbolic gestures as the recent visits—as recently as last week—to the Inter-American Court’s headquarters by the presidents of several Latin American nations; in addition to being a distinct honor, events such as these reflect the recognition, at the highest possible level, of the central role played by human rights in 21st-century international law.


But within our regional system, there are still four basic prerequisites for any real progress with respect to the protection of rights:  (a) the ratification of or adhesion to the American Convention by all the OAS member states; (b) the acceptance by all the OAS member states, fully and without limitations, of the automatic and obligatory jurisdiction of the Inter-American Court of Human Rights; (c) the incorporation of the substantive provisions (those dealing with protected rights) of the American Convention into the domestic law of the states parties; and (d) due compliance with the Court’s judgments and decisions by the states parties to the Convention.


In my speech of March 9, 2001, given here at OAS headquarters in Washington, D.C., I stated my conviction that “a country’s true commitment to internationally recognized human rights can be seen in its initiative and determination in acceding to human rights treaties and assuming the conventional obligations of protection enshrined therein.  Under the current protection regime, the same guidelines, principles, and rules should apply to all states as legal equals, and they should operate to the benefit of all human beings, irrespective of their nationality or any other circumstance.”  In this way, the countries in our part of the world are helping to make human rights the common currency among all the peoples of our region.


The last OAS General Assembly, held in San José, Costa Rica, in June 2001, adopted resolution AG/RES. 1828 (XXXI-O/01), “Evaluation of the Workings of the Inter-American System for the Protection and Promotion of Human Rights with a View to its Improvement and Strengthening”; this resolution clearly stated, inter alia, that specific actions toward that end should focus on:  (a) the universal enforcement of the inter-American human rights system; (b) compliance with the decisions of the Inter-American Court of Human Rights and follow-up of the recommendations of the Commission; (c) greater access for individuals to the protective mechanisms of the inter-American human rights system; and (d) substantial increases to the budgets of the Court and the Commission, so they can gradually begin to operate on a permanent basis.  It also urged the states parties to take the steps necessary to comply with the judgments or decisions of the Inter-American Court, to make their best efforts to enforce the recommendations of the Inter-American Commission, and to perform their duty of ensuring observance of their conventional obligations.  In addition, resolution AG/RES. 1833 from the same General Assembly, dealing with a “Study on the Access of Persons to the Inter-American Court of Human Rights,” embraced an idea to which I have subscribed for a long time.


The Inter-American Court’s protective jurisprudence—to date, comprising 94 judgments, 16 advisory opinions, and 45 provisional measures—today represents a legal patrimony belonging to all the peoples and countries of our region, within the framework of universal human rights.  The states parties individually undertake to comply with the Court’s judgments and decisions, as stipulated in Article 68 of the American Convention, in application of the principle of pacta sunt servanda, and also because they are so obliged under their own internal laws.  I am very pleased to address this point at a time when the Court has no serious problems with states parties failing to comply with its judgments.  I therefore offer this comment on a preventive basis, pro futuro.


The Convention’s states parties also assume, in concert, the obligation of overseeing its enforcement in their capacity as its guarantors.  By creating obligations for the states parties with respect to all individuals under their respective jurisdictions, the American Convention requires that this collective guarantee be exercised in order to fully attain its goals and purposes.  The Inter-American Court firmly believes that permanent exercise of that collective guarantee will help strengthen the protection mechanisms of the American Convention on Human Rights as we enter the 21st century.


Supervision of due compliance with the Court’s judgments and decisions—in exercising this collective guarantee—is a task incumbent on all the Convention’s states parties.  In my report of April 5, 2001, which was also given here in the Bolívar Room, I offered proposals for ensuring constant monitoring of due compliance with all the conventional obligations that provide protection, particularly the judgments of the Inter-American Court, including both preventive and follow-up measures.


I also suggested that in any future Draft Protocol to the American Convention, inter alia, the following language be added at the end of Article 65 of the Convention:  “The General Assembly shall convey them to the Permanent Council, which shall study and prepare a report on the matter, in order for the General Assembly to adopt a decision thereon.”  In this way, a need is filled as regards a mechanism to operate on a permanent basis (and not once a year at the OAS General Assembly) for supervising due execution of the Court’s judgments by respondent states.  I would like to reiterate, before the OAS Permanent Council, the confidence that the Court has in the states parties as guarantors of the American Convention and to add one brief, final comment.


The collective guarantee exercised by the Convention’s states parties should not merely be reactive, coming into play when one of the Court’s judgments is not observed; it should also be proactive, in that all the states parties should previously have adopted positive measures of protection in compliance with the precepts of the American Convention.  There can be no disputing that a judgment from the Court is res judicata, binding on the respondent state in question; however, it is also a matter that has been subject to interpretation, valid erga omnes partes, in that it has implications for all the Convention’s states parties and their preventive duties.  Only through a clear understanding of these fundamental points will we succeed in building an inter-American ordre public based on close observance of human rights.


In sum and in conclusion, as I stated in the aforesaid report of April 5, 2001, strengthening our regional human rights protection system must be based on four central pillars:  guaranteeing individuals direct access to the jurisdiction of the Inter-American Court and the intangibility of that obligatory jurisdiction (the foundation stones of international human rights protection), together with states’ due compliance with all the judgments and decisions of the Court and the exercise of the collective guarantee by the American Convention’s states parties.


Today we recognize the need to return individuals to their central position as subjects of both domestic and international law.  The search for the full upholding and prevalence of basic human rights, in any and all circumstances, is a part of the new ethos of the times in a clear manifestation in our part of the world of universal legal awareness at the onset of the 21st century.  Awakening that awareness—the material source of all law—leads to the inescapable recognition of the fact that no state can hold itself above the law, the provisions of which are ultimately aimed at human beings.


With that recognition, we return to the conceptual origins of both the nation state and international law.  And, in that way, we help the shift toward the new paradigm of humanized international law, recalling the historic early days of the discipline.  This is a task we all share:  the conventional bodies responsible for overseeing the Convention, the states parties, and civil society, so we can help build a better world for our descendants; the generations that are to come will give us their opinion on our protection efforts.


Thank you all very much for your attention.
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