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SECTION VI:  GENERAL PROVISIONS

WORKING DOCUMENT( COMPARING THE ORIGINAL PROPOSED AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES

(APPROVED BY THE IACHR IN MARCH 1997)

AND PROPOSALS BY INDIGENOUS REPRESENTATIVES(
	ORIGINAL IACHR DRAFT
	PROPOSED ALTERNATIVES AND POINTS OF DISAGREEMENT BY THE STATES

	PROPOSED AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES

(Approved by the Inter-American Commission on Human Rights on February 26, 1997, at its 1,333rd meeting, during its 95th regular session)
	PROPOSED AMERICAN DECLARATION ON THE RIGHTS
OF INDIGENOUS PEOPLES

The member states of the Organization of American States (hereinafter the states),




	SECTION SIX.  GENERAL PROVISIONS

Article XXII.
Treaties, Acts, agreements and constructive arrangements

Indigenous peoples have the right to the recognition, observance and enforcement of treaties, agreements and constructive arrangements, that may have been concluded with states or their successors, as well as historical Acts in that respect, according to their spirit and intent, and to have states honor and respect such treaties, agreements and constructive arrangements as well as the rights emanating from those historical instruments.  Conflicts and disputes which cannot otherwise be settled should be submitted to competent bodies.


	SECTION SIX.  GENERAL PROVISIONS

Proposal by Mexico, 1999:  Mexico proposes that the whole of this section be deleted.

Article XXII.
Treaties, acts, agreements, and constructive arrangements
Text from the meeting of November 1999:  Indigenous peoples have the right to the recognition, observance, and enforcement of (valid) treaties, agreements, and other arrangements that may have been concluded with states or their successors, [as well as historical acts], according to their spirit and intent; and to have states honor and respect such treaties, acts, agreements, and constructive arrangements as well as the [historical rights] deriving from those instruments.  [Conflicts and disputes which cannot otherwise be settled shall be submitted to the competent domestic bodies.]

Proposal by Darwin Hill, indigenous representative, 1999:  “Indigenous peoples have the right to the recognition, observance, and enforcement of treaties, agreements, and other constructive arrangements that may have been concluded with states or their successors, according to their spirit and original intent; and to have states honor and respect such treaties, agreements, and arrangements.  [Conflicts and disputes which cannot otherwise be settled shall be submitted to the international competent bodies by all the parties involved.”

	Article XXIII.


Nothing in this instrument shall be construed as diminishing or extinguishing existing or future rights indigenous peoples may have or acquire.
	Article XXIII.

Text from the meeting of November 1999:  Nothing in this instrument shall be construed as excluding or limiting existing or future rights which indigenous peoples may have or acquire.


	Article XXIV.


The rights recognized herein constitute the minimum standards for the survival, dignity and well-being of the indigenous peoples of the Americas.
	Article XXIV.
Text from the meeting of November 1999:  The rights recognized herein constitute the minimum standards for the survival, dignity, and well-being of the indigenous peoples of the Americas.


	Article XXV.


Nothing in this instrument shall be construed as granting any rights to ignore boundaries between states.
	Article XXV.

Text from the meeting of November 1999:  Nothing in this instrument shall be construed as granting any rights to ignore boundaries between states.


	Article XXVI.


Nothing in this Declaration may be construed as permitting any activity contrary to the purposes and principles of the OAS, including sovereign equality, territorial integrity and political independence of states.
	Article XXVI.

Text from the meeting of November 1999:  Nothing in this Declaration implies or may be construed as permitting any activity contrary to the purposes and principles of the Organization of American States, including sovereign equality, territorial integrity, and political independence of states.


	Article XXVII.
Implementation

The Organization of American States and its organs, organisms and entities, in particular the Inter-American Indian Institute, the Inter-American Commission of Human Rights shall promote respect for and full application of the provisions in this Declaration.
	Article XXVII.
Implementation

Text from the meeting of November 1999:  The Organization of American States and its organs, agencies, and entities–in particular the Inter-American Indian Institute and the Inter-American Commission of Human Rights–shall promote respect for, and full application of, the provisions of this Declaration.
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(	Document prepared by the Executive Secretariat of the Inter-American Commission on Human Rights and the Department of International Law of the Secretariat for Legal Affairs, at the request of the Chair of the Working Group, November 2001.  This document is based on the three-column document prepared by the Executive Secretariat of the IACHR (OEA/Ser.K/XVI. GT/DADIN/doc.9/01).  The texts have been taken from the following documents of the Working Group:  GT/DADIN/doc.1/99 rev. 1 corr. 1, GT/DADIN/doc.23/01 rev. 1, and GT/DADIN/doc.23/01 add. 2.


(	Contributions put forth by states at the following meetings:


Group of Government Experts, Washington, D. C., February 1999 (first reading of the preambular section); 


Working Group of the Permanent Council of the OAS to Review the Proposed American Declaration on the Rights of Indigenous Populations, Washington, D. C., November 1999 (first reading of the body of the text); and


Special Meeting of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples in Washington, D.C., April 2001 (review and analysis of Articles II, III, IV, V, VI, and VII, as well as the written contributions pertaining to other articles).









