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Excellency:


I have the honor to address Your Excellency to transmit herewith our first contribution to the task of editing and negotiating a draft Inter-American Convention against Terrorism, which has been entrusted to the Working Group that you so capably chair. 


The referenced contribution consists of the following preliminary considerations:


1.
Adoption of a basic text:

We feel that the work of the Working Group should begin with adoption of a basic text, in which all of the changes, additions, or deletions deemed advisable could be made.

We feel that this text should be the Preliminary Draft Inter-American Convention for the Prevention and Elimination of Terrorism (contained in document CP/CAJP-1829/01, of September 27, 2001), which was drafted in 1996 by the Department of Development and Codification of International Law (current Department of International Law) of the OAS Secretariat for Legal Affairs, with the observations and suggestions made by Dr. Miguel Espeche Gil, member of the Inter-American Juridical Committee and Rapporteur for the topic “Inter-American Cooperation to Confront International Terrorism.”

We take this position because the referenced document, in addition to being available and known by the members of the Permanent Council and also by our ministries of foreign affairs, is properly structured in its format and covers nearly all aspects that should be addressed in the draft Convention that we are entrusted with drafting and negotiating. 

His Excellency

Ambassador Miguel Ruiz Cabañas

Permanent Representative of Mexico

Chair of the Working Group on Terrorism

Washington, D.C.

Naturally, as I have already noted, it will be necessary to introduce changes or expand or tighten this text, not only because of dramatic changes in circumstances since it was drafted, brought about by the horrific events of September 11 and their aftermath, but also in view of the resolutions and statements on preventing, fighting, and eliminating terrorism issued by higher bodies, such as the Meetings of Consultation of Ministers of Foreign Affairs of the OAS and member states of the Inter-American Treaty of Reciprocal Assistance and the Security Council and General Assembly of the United Nations.  Their statements, where appropriate, should be included in the document.  This shared task will be facilitated by valuable contributions from delegations that have announced their intent to submit comprehensive or supplementary texts that could be duly integrated into the basic preliminary draft.

2.
Essential content of the definitive document:
My delegation, in accordance with instructions it has received from my Ministry of Foreign Affairs–taking into account the extreme gravity and devastating consequences for all countries in the Hemisphere of the heinous crime committed on September 11 and, even more so, the devastating prospect of new forms of terrorist activity subsequently developed on a large scale–considers that the draft Convention should contain provisions for effective achievement of the objectives pursued:  the prevention, elimination, and punishment of terrorism.  To this end it considers the following to be essential:

Define terrorism as an international crime against humanity, because its nature and consequences are not only comparable to, but even more reprehensible and harmful than, crimes defined as such under common law and international doctrine and sanctioned as such by international jurisprudence in recent times.

Punish the planners, perpetrators, accomplices, and concealers of terrorist crimes with the maximum sentence allowed under domestic law, or specify such a sentence, with a commitment by the states parties to the Convention to adopt legislation to that effect by an established deadline.

Reaffirm the states’ right of self-defense against any terrorist attacks perpetrated at the instigation or with the support, assistance, or open tolerance of other states.

Give priority to competence ratione loci or territorial jurisdiction for the prosecution of terrorist offenses, i.e., according to where the offense was committed or where it affects persons, property, or interests, regardless of the domicile or nationality of the perpetrators or perpetrators. 

Specify that in the determination of responsibility for the crime of terrorism there will be no room for justifications or attenuating circumstances of any kind, and even less for allegations of motives of a political, national, racial, or religious nature.  The states parties shall bear this in mind when acting on petitions for asylum or extradition. 

Indicate as precisely as possible the obligations assumed by the states parties in terms of cooperation against terrorism in the areas of prevention, investigation, and law enforcement.

Guarantee in every way the safety of law enforcement agents and judges responsible for investigating and prosecuting the perpetrators, accomplices, and concealers of terrorist crimes.

3.
Work method:

Drawing from experience recently gained in the process of adopting the Democratic Charter, we believe it would be useful and appropriate to discuss and agree upon, in advance, basic concepts and criteria such as those indicated above and then begin the work of drafting the appropriate provisions, instead of proceeding directly to the preparation of a definitive text. 

Please circulate this note as a document of the Working Group you so ably chair.

Accept, Excellency, the renewed assurances of my highest consideration. 


Blasco M. Peñaherrera P.


Ambassador,


Permanent Representative of Ecuador
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