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1. Background
The General Assembly, at its thirtieth regular session, instructed the Permanent Council, through operative paragraphs 5 to 9 of resolution AG/RES. 1723 (XXX-O/00), “Enhancement of Probity in the Hemisphere and Follow-up on the Inter-American Program for Cooperation in the Fight against Corruption
” to:

5.
(…) continue to foster the exchange of experiences and information among the OAS and international organizations, the private sector, and civil society organizations, among other pertinent entities, in order to coordinate, strengthen, and identify cooperation activities in the area among the member states. 

6.
(…) promote the establishment of a specific voluntary fund to finance activities aimed at providing the necessary institutional support to the States Parties for implementing the Inter-American Convention against Corruption. 

7.
(…) in following up on the Inter-American Program for Cooperation in the Fight against Corruption, to study corporate social responsibility with a view to defining precisely its scope and content in the inter-American context, to examining and disseminating national and international experiences undertaken to address the issue, and to promoting the exchange of information and experiences among the member states with international financial institutions, other international organizations, the private sector, and civil society organizations.

8.
(…) in following up on the Inter-American Program for Cooperation in the Fight against Corruption, to address, inter alia, the following subjects: training, experience acquired by national institutions, public sector procurement, incompatibilities between public office and private sector interests, and analysis of criminal laws on corruption and related offenses.

9. (…) analyze existing regional and international follow-up mechanisms with a view to recommending, by the end of the year, the most appropriate model that States Parties could use, if they think fit, to monitor implementation of the Inter-American Convention against Corruption. That recommendation will be transmitted to the States Parties to the Convention for them to choose the course of action they deem most appropriate.

The Permanent Council, at its August 13, 2000 meeting, referred the topic to the Committee on Juridical and Political Affairs for consideration.  The Committee, in turn, installed the Working Group on Probity and Public Ethics at its September 7, 2000 meeting and transmitted the topic to the Group for consideration.  The Alternate Representative of the Argentine Republic, Dr. Mauricio Alice, was unanimously elected as chair of the Group.

2.
Proceedings
The Working Group on Probity and Public Ethics considered the assigned topics over the course of 16 meetings, which are summarized below.

a.
Consideration of establishing a specific voluntary fund to finance activities aimed at providing the necessary institutional support to the States Parties for implementing the Inter-American Convention against Corruption
  


The Working Group considered this topic over the course of six meetings.  There was an exchange of opinions among the delegations regarding the mandate contained in operative paragraph 6 of resolution AG/RES. 1723 (XXX-O/00).  The Director of the Inter-American Agency for Cooperation and Development (IACD) and the Assistant Secretary for Management of the Organization were invited to those discussions to share their experience on the management of similar funds and the results of establishing such funds.

The delegations voiced several considerations pertaining to the advisability of establishing a new fund or using existing mechanisms in the framework of the General Secretariat of the Organization, bearing in mind already existing programs and projects.  However, no consensus was reached on the establishment of the fund.

b. Corporate social responsibility

The Group studied corporate social responsibility over the course of five meetings, with a view to defining precisely its scope and content in the inter-American context, to examining and disseminating national and international experiences undertaken to address the issue, and to promoting the exchange of information and experiences among the member states with international financial institutions, other international organizations, the private sector, and civil society organizations
.


To this end, the delegation of Canada presented a paper commissioned by that government entitled, “Corporate Social Responsibility: A Contribution to Public Ethics and Probity
,”  which was published as a Working Group document under the classification CP/GT/PEC-102/01. That paper addresses the causes for the rise in corporate social responsibility activities; the advantages of those activities; strategies for implementing corporate social responsibility; the role of other actors in corporate social responsibility activity; leadership in Latin America and the Caribbean on this topic; corporate social responsibility and international organizations; and the unsolved issues and challenges of corporate social responsibility in Latin America and the Caribbean.

At its meetings, the Group received Ms. Marguerite S. Berger
, Chief of the Inter-American Development Bank (IDB) Microenterprise Unit
, and Mr. Oscar Avalle, a World Bank representative.  They shared information and experience on the topic from their respective international organizations.

The Group discussed the topic again at the April 27, 2001 meeting and made a series of recommendations, which are reflected in the draft resolution attached to this report as Appendix B. Those recommendations will be forwarded to the Committee on Juridical and Political Affairs for consideration and for potential approval by the Permanent Council and adoption by the General Assembly.

c.
Follow-up on the Inter-American Program for Cooperation in the Fight against Corruption in the areas of training, experience acquired by national institutions, public sector procurement, incompatibilities between public office and private sector interests, and analysis of criminal laws on corruption and related offenses


Regarding the follow-up on the Inter-American Program for Cooperation in the Fight against Corruption mentioned in operative paragraph 8 of resolution AG/RES. 1723 (XXX-O/00) and the topics of training, experience acquired by national institutions, public sector procurement, incompatibilities between public office and private sector interests, and analysis of criminal laws on corruption and related offenses, the delegation of the Argentine Republic contributed two working documents to the work of the Group.  The first, dated September 29, 2000
/ contains a series of general considerations regarding the Group’s work agenda, while the second, dated January 24, 2001,
/ contains a series of options for compliance with the specific objectives of the aforementioned resolution.


The Working Group agreed to circulate the second document and asked the delegations to seek consultation, in order to submit the observations they deem appropriate on the proposals contained therein.  At present, the Group is still awaiting the member states’ replies.

d.
Preparation of a recommendation on a mechanism to monitor implementation of the Inter-American Convention against Corruption


The Working Group discussed preparation of a draft recommendation on 
setting up a mechanism to monitor implementation of the Inter-American Convention against Corruption at three formal meetings and eight informal meetings.

On October 19, 2001, the delegations heard a detailed presentation on the Multilateral Evaluation Mechanism (MEM) by the Executive Secretary of the Inter-American Drug Abuse Control Commission (CICAD).  In this context, and over the course of several meetings, the Group examined the documents provided by the Council of Europe
/ and the OECD

/ on the mechanisms those two bodies have implemented, as well as reference documents prepared by the Secretariat for Legal Affairs
.
/
The work of the Group culminated in the presentation of a draft recommendation to the States Parties on a mechanism to monitor implementation of the Inter-American Convention against Corruption.  The recommendation was approved by the Permanent Council through resolution CP/RES. 783 (1260/01).  The work of the Group is described in the December 4, 2000, Report of the Chair of the Working Group on Probity and Public Ethics
/, which is attached to this report.

3.
Recommendations
The Working Group, at its April 27, 2001 meeting, made a series of recommendations that are reflected in the draft resolutions attached to this report as Appendices I and II, pursuant to resolution AG/RES. 1723 (XXX-O/00), to be transmitted to the Committee on Juridical and Political Affairs for consideration and for potential consideration and adoption by the Permanent Council and the General Assembly.

May 14, 2001


Mauricio Alice


Chair


Working Group on Probity and Public Ethics

APPENDIX I


PERMANENT COUNCIL OF THE 

OEA/Ser.G


ORGANIZATION OF AMERICAN STATES

GT/PEC/doc.98/00 rev. 1 corr. 1




4 December 2000


COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS

Original: Spanish


Working Group on Probity and Public Ethics

REPORT OF THE CHAIR OF THE WORKING GROUP ON PROBITY AND 
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EXPLANATORY NOTE

During its meeting of November 30, 2000, the Committee on Juridical and Political Affairs considered the report of the Chair of the Working Group on Probity and Public Ethics regarding the draft recommendation on the Mechanism for Follow-Up of Implementation of the Inter-American Convention against Corruption pursuant to resolution AG/RES. 1723 (XXX-O/00) “Enhancement of Probity in the Hemisphere and Follow-up on the Inter-American Program for Cooperation in the Fight against Corruption,” operative paragraph 9 of which asked the Permanent Council:

“… to analyze existing regional and international follow-up mechanisms with a view to recommending, by the end of the year, the most appropriate model that States Parties could use, if they think fit, to monitor implementation of the Inter-American Convention against Corruption.  This recommendation will be transmitted to the States Parties to the Convention for them to choose the course of action they deem most appropriate.”

Accordingly, the Committee adopted the above-mentioned Report of the Chair of the Working Group and approved with amendments the corresponding draft resolution, with a view to presenting it for consideration and possible adoption by the Permanent Council.

REPORT OF THE CHAIR OF THE WORKING GROUP ON PROBITY AND 
PUBLIC ETHICS REGARDING THE DRAFT RECOMMENDATION ON
THE MECHANISM FOR FOLLOW-UP OF IMPLEMENTATION OF
THE Inter-American Convention against Corruption

[AG/RES. 1723 (XXX-O/00)]

(Adopted by the Committee on Juridical and Political Affairs

at its meeting on November 30, 2000)


During its thirtieth regular session the General Assembly adopted resolution AG/RES. 1723 (XXX-O/00) entitled “Enhancement of Probity in the Hemisphere and Follow-up on the Inter-American Program for Cooperation in the Fight against Corruption.”  In operative paragraph 9 of that resolution it asked the Permanent Council:

“… to analyze existing regional and international follow-up mechanisms with a view to recommending, by the end of the year, the most appropriate model that States Parties could use, if they think fit, to monitor implementation of the Inter-American Convention against Corruption.  This recommendation will be transmitted to the States Parties to the Convention for them to choose the course of action they deem most appropriate.”


The Permanent Council referred this request to the Committee on Juridical and Political Affairs on August 17, 2000.  At its meeting of September 7, 2000, the Committee installed the Working Group on Probity and Public Ethics and submitted for its consideration the request contained in operative paragraph 9 of resolution AG/RES. 1723 (XXX-O/00).


The Working Group considered the aspects related to the draft recommendation it had to draw up in the course of three formal and eight informal meetings. At the second formal meeting, held on October 19, 2000, the Group agreed on a working methodology consisting of two informal meetings a week to produce the recommendation requested in the above-mentioned mandate. The outcome of the Working Group’s deliberations is the Draft Recommendation on the Mechanism for Follow-up of Implementation of the Inter-American Convention against Corruption, which is attached to this Report. 

It is noteworthy that numerous delegations took a very active part in both the formal and informal discussions, which meant that contributions were received from as many representatives as possible. It was a constant concern of the Working Group to strike a proper balance between precision in the framework establishing the proposed mechanism and the need to avoid delving into details that would encroach on areas in which it will be incumbent upon the States Parties themselves to take decisions. 


A number of topics were considered by the delegations in the course of the Working Group’s deliberations. First, the delegations felt it would be improper to define a body that would establish both the mechanism and the legal instrument through which it would be created.  It was the unanimous opinion of the Working Group that this was an area that only the States Parties to the Convention should define. Clarification of these matters would eventually make it possible to determine whether there would be an institutional link between the follow-up mechanism and the organs of the Organization and on what terms. The Working Group recommended establishing a Committee of Experts against Corruption (CELC) as the driving force within the follow-up mechanism.  However, the Working Group agreed not to pronounce on the body in which the above-mentioned Committee might present its final report. 


Second, the delegations discussed matters related to the purpose of the follow-up mechanism.  It was generally considered that the mechanism should, above all, promote implementation of the Convention and contribute to the attainment of the objectives and commitments contained therein.  It was also pointed out that follow-up activities included the possibility of observing the way States Parties to the Convention were implementing its provisions.  It was also considered that the mechanism should facilitate technical cooperation activities, the exchange of information and experience, and harmonization of legislation among the States Parties to the Convention.


With regard to the mechanism’s basic principles, a considerable degree of consensus was reached on the need to bear in mind the purposes and principles of the OAS Charter, especially with respect to the sovereignty and legal systems of states, as well as the principles of nonintervention and the legal equality of states.


The delegations devoted special attention to the question of the follow-up mechanism’s distinguishing features and agreed on the formulae set forth in the corresponding paragraphs below.  As regards membership of the mechanism, it was unanimously agreed that only States Parties to the Convention would enjoy that status, on the understanding that an effort would be made to promote signature and ratification, so that eventually all member states of the Organization become parties to this instrument.  It was also pointed out that, in its cooperation activities, the mechanism should, in particular, heed the collective work of member states in the framework of the Inter-American Program for Cooperation in the Fight against Corruption. 


On the question of how to structure the mechanism, the Working Group suggested establishing a Committee of Experts against Corruption (CELC) appointed by the governments of the States Parties.  Secretariat support, in the Working Group’s opinion, could be provided by the OAS Secretariat for Legal Affairs.  As for operational aspects of the mechanism, the Working Group considered that the Committee of Experts should select the topics included in the Inter-American Convention against Corruption that would be discussed and set the deadline for completion of that review. 

The Working Group decided to use the word “round” to describe the time it takes to complete a review all countries in respect of a topic chosen by the experts.  It also agreed that it would be appropriate to devise questionnaires, which could take into account the already existing questionnaire prepared by the OAS Secretariat for Legal Affairs (GT/PEC/doc.68/00), to cull information that the Committee of Experts could use for its analysis.  Some delegations argued in favor of visits by the Committee of Experts to the States Parties under review.  The Working Group felt that all states should be examined in each round.  The topics and order in which the countries would be analyzed should be publicized by the Committee of Experts.


With respect to analysis of data received on states to be reviewed, the Working Group opted to suggest establishing subgroups of experts, which, with assistance from the Secretariat, would help sift the information received on each country.  Based on that, the idea would be to prepare a preliminary report for each country, which would be confidential.  The Working Group was very much aware of the need to respect each State’s right to make observations on the information presented regarding it, and of the confidential nature of the initial data.  The procedure is to culminate in a final report, which will be approved at a plenary meeting of the Committee of Experts and then published. 


In the sphere of cooperation, the Working Group felt it was important that the Committee of Experts should strive to carry out activities of this kind with all member states in the framework of the above-mentioned Inter-American Program for Cooperation in the Fight against Corruption.  It also attached importance to inviting States that are not Parties to the Convention to attend plenary meetings of the Committee of Experts as observers.  This broad authorization is directed at achieving maximum cooperation, including that of States outside the hemisphere, in the activities of the mechanism.  In its deliberations, the Working Group also pointed to the importance of cooperation in helping States to achieve the institutional and regulatory changes and organizational reforms they might need to implement the Convention. 


As for the participation of civil society, the Working Group felt that the intergovernmental nature of the mechanism should be underscored.  It was pointed out that, given the importance attached to civil society in the Inter-American Convention against Corruption, the above-mentioned Inter-American Program, and the work of the Organization as a whole in this area, it was important that civil society, including the private sector and nongovernmental organizations, should have the opportunity to present its points of view in writing to the Committee of Experts.  Related to this was the question of the publicity to be given to the selection of topics and the order in which countries would be reviewed, in order to facilitate presentation of points of view.  Irrespective of that consideration, some delegations were in favor of a substantial opening up of the mechanism to civil society points of view.


There was consensus regarding the need to ensure a chance for periodic reviews of the mechanism so as to enable the States Parties gradually to introduce any amendments they think could improve the way it operates.  They will be assisted in this by observations from the Committee of Experts. 


I should like to conclude by thanking each and every one of the delegates in the Working Group, who, with their intelligence, cooperation, and dedication made it possible to perform the task entrusted to the Permanent Council by the General Assembly.  It was particularly gratifying for me to have participated in achieving this outcome and, equally important, to have at the same time deepened a relationship of respect and friendship with my colleagues in the course of our joint efforts to complete the task. I would like to pay special tribute to the support and work of the Vice Chair of this 


Working Group, Ms. Rolande Pryce. I would also like, in particular, to thank the Secretariat for Legal Affairs, in the persons of Dr. Jorge García González and Dr. Luis Jiménez, for their noteworthy collaboration, assistance, and advice.  Finally, I wish to thank the Secretariat of the Permanent Council, which, in the person of Laura Haran, has responded in a timely and dedicated fashion to the considerable demands placed upon it by the work at hand.


Mauricio Alice


Chair, Working Group on Probity and Public Ethics

ANNEX 

DRAFT RESOLUTION

RECOMMENDATION OF THE PERMANENT COUNCIL TO STATES PARTIES

ON THE MECHANISM FOR FOLLOW-UP OF IMPLEMENTATION OF

THE INTER-AMERICAN CONVENTION AGAINST CORRUPTION

(Considered by the Committee on Juridical and Political Affairs
at its meeting on November 30, 2000)


THE Permanent Council OF THE Organization of American States,


HAVING SEEN the report of the Committee on Juridical and Political Affairs (CP/CAJP-    /00) on the work of the Working Group on Probity and Public Ethics;

CONSIDERING the mandate issued in operative paragraph 9 of resolution AG/RES. 1723 (XXX-O/00), which asks the Permanent Council “to analyze existing regional and international follow-up mechanisms with a view to recommending, by the end of the year, the most appropriate model that States Parties could use, if they think fit, to monitor implementation of the Inter-American Convention against Corruption.  This recommendation will be transmitted to the States Parties to the Convention for them to choose the course of action they deem most appropriate”; and

CONSIDERING ALSO that the Inter-American Convention against Corruption has been signed by 26 member states and ratified by 20 of them,

RESOLVES:


1.
To put forward the recommendation on the Mechanism for Follow-up of the Inter-American Convention against Corruption that is transcribed below.

2. To forward said recommendation to the States Parties to the Convention for them to decide on the most appropriate course of action.

3. To report to the General Assembly, at its next regular session, on implementation of resolution AG/RES. 1723 (XXX-O/00).

recommendation of the permanent council to States Parties
on the Mechanism for Follow-up OF IMPLEMENTATION OF

the Inter-American Convention against Corruption

PREAMBLE


The purpose of the Inter-American convention is to promote and strengthen cooperation among the States Parties and the development of the mechanisms needed to prevent, detect, punish, and eradicate corruption. 

Significant progress has already been achieved in implementing the provisions of the Inter-American Convention against Corruption at the national level, along with substantial developments at the subregional and international levels, especially through the Inter-American Program for Cooperation in the Fight against Corruption. 


A mechanism for follow-up of those achievements, that facilitates cooperation both among States Parties and among all member states of the OAS, will help to achieve the objectives of the Convention.  This mechanism must acknowledge the need to proceed in a progressive manner toward the achievement of its goals and to support the programs that the States Parties undertake to implement the Convention

1.
Purposes


The purposes of the mechanism shall be:

a. To promote implementation of the Convention and contribute to promotion of the achievement of the purposes established in Article II thereof; 

b. To follow up on the commitments made by the States Parties to the Convention; and

c. To facilitate technical cooperation activities; the exchange of information, experience, and best practices; and the harmonization of legislation of the States Parties.

2. Basic principles
The mechanism for follow-up of the commitments made by the States Parties to the Convention shall be guided by the purposes and principles established in the Charter of the Organization of American States.  Accordingly, the powers accorded to it and the procedures it employs must bear in mind the principles of sovereignty, nonintervention, and the legal equality of the States Parties, as well as the need to respect the legal systems of each State party.

3. Characteristics


The mechanism for follow-up of the implementation of the Convention shall have the following characteristics:

a. It shall be impartial and objective in its procedures and in the conclusions it reaches.

b. It shall contain guarantees of fair application and equal treatment.

c. It shall not entail the adoption of sanctions.

d. It shall establish an appropriate balance between the confidentiality and the transparency of its activities.

e. It shall be conducted on the basis of consensus.

4.
Members of the follow-up mechanism
Only States Parties to the Convention shall participate in the follow-up mechanism.

5.
Structure

The States Parties shall establish a Committee of Experts against Corruption, which shall have the following structure and functions:

a.
The Committee of Experts shall be comprised of the experts appointed by each of the States Parties. The experts shall be persons of recognized standing, expertise, and experience in areas directly related to the Convention.

b. The Committee of Experts shall adopt its own rules of procedure.

c. The Committee of Experts shall elect its chair and other officers in the manner established in its rules of procedure.

d. The Committee of Experts shall hold such meetings as it considers necessary for the performance of its functions.

e.
Secretariat functions shall be performed by the General Secretariat of the Organization of American States.

6.
Headquarters
The headquarters of the Committee of Experts shall be at the Organization of American States.

7.
Proceedings


a.
Selection of topics and questionnaire


The Committee of Experts shall select, from among topics addressed in the Convention, those to be reviewed, and shall determine the length of time it will devote to this task, which shall be known as a round.  The Committee shall publish this information.


At each round, the Committee shall prepare a questionnaire on the topics selected, based on OAS document CP/GT/PEC-68/99, “Questionnaire on Ratification and Implementation of the Inter-American Convention against Corruption,” and shall forward it to all States Parties, which shall undertake to reply to the questionnaire by the deadline established by the Committee.  The replies shall be distributed to all members of the Committee.

b. Selection of countries


At the start of each round, the Committee shall set the date for the review of the information on each State Party.  Given the difficulty of reviewing all countries simultaneously, the Committee will draw up a schedule, using an impartial method for that purpose, such as presentation on a voluntary basis, chronological order of ratification of the Convention, or lot. The Committee of Experts shall publish this information.


c.
Review of information and preliminary report


In order to expedite its work, the Committee shall establish in each case a subgroup of experts to review, with support from the Secretariat, the information on each State Party. 

On the basis of that review, each subgroup shall prepare, with support from the Secretariat, a confidential preliminary report, which shall be made available to the state party involved for its observations.

Each subgroup shall prepare a revised version of the preliminary report taking into account the observations presented by the state party and present it to a plenary meeting of the Committee of Experts for consideration. 

The plenary meeting of the Committee shall prepare the conclusions and, if pertinent, make the recommendations it deems appropriate.

d.
Final report

After completing its review of the reports of all the States Parties in each round, the Committee of Experts shall issue a final report, which shall be forwarded first to the States Parties and then made public. 

8. Cooperation

a. Mindful of the purposes of the follow-up mechanism and in the framework of the Inter-American Program for Cooperation in the Fight against Corruption, the Committee of Experts shall strive to cooperate with all member states of the OAS, bearing in mind the activities already underway in the OAS and report thereon. 

b. Non-States Parties to the Inter-American Convention against Corruption may be invited to participate as observers in the plenary meetings of the Committee of Experts in order to benefit from the experience acquired by States Parties in implementing that international instrument.

9.
Participation of civil society
The follow-up mechanism is intergovernmental in nature. In the performance of its functions, the Committee of Experts may receive written opinions from civil society, including nongovernmental [and private sector] organizations. 

10.
Resources
The activities of the Committee of Experts shall be financed by a special fund, to be administered in accordance with the General Standards to Govern the Operations of the General Secretariat.  This fund shall be made up of any contributions made by States Parties to the Convention, by member states of the Organization, by the permanent observers, international financial organizations, and any other contribution that may be received in accordance with the rules and regulations of the Organization of American States.

11.
Periodic review of the mechanism

The States Parties to the Convention shall periodically review the operation of the mechanism, taking into account observations made by the Committee of Experts, and introduce the changes they may deem appropriate.

APPENDIX II

DRAFT RESOLUTION

ENHANCEMENT OF PROBITY IN THE HEMISPHERE AND FOLLOW-UP 
ON THE INTER-AMERICAN PROGRAM FOR COOPERATION 
IN THE FIGHT AGAINST CORRUPTION

(Considered by the Committee on Juridical and Political Affairs

at its meeting of May 17, 2001)


THE GENERAL ASSEMBLY,


HAVING SEEN the report of the Permanent Council on enhancement of probity in the Hemisphere and follow-up on the Inter-American Program for Cooperation in the Fight against Corruption (CP/doc.    /01);


UNDERSCORING that, in its preamble, the Charter of the Organization of American States affirms that “representative democracy is an indispensable condition for the stability, peace and development of the region” and that “juridical organization is a necessary condition for security and peace founded on moral order and on justice”;


TAKING INTO ACCOUNT that the purposes of the Inter-American Convention against Corruption are to promote and strengthen the development, by each of the States Parties, of the mechanisms needed to prevent, detect, punish, and eradicate corruption, and to promote, facilitate, and regulate cooperation among the States Parties to ensure the effectiveness of measures and actions to combat acts of corruption in the performance of public functions and those specifically related to such performance;


RECALLING that, through resolution AG/RES. 1723 (XXX-O/00), "Enhancement of Probity in the Hemisphere and Follow-up on the Inter-American Program for Cooperation in the Fight against Corruption,"
 the Permanent Council was instructed to analyze existing regional and 
international follow-up mechanisms with a view to recommending, by the end of the year 2000, the most appropriate model that States Parties could use, if they should think fit, to monitor implementation of the Inter-American Convention against Corruption.  

  That recommendation will be transmitted to the States Parties to the Convention for them to choose the course of action they deem most appropriate;


ACKNOWLEDGING the work of the Working Group on Probity and Public Ethics, which laid the foundation for the documents on the follow-up mechanism on implementation of the Inter-American Convention against Corruption in a process that fostered broad participation by all member states of the Organization;


HAVING TAKEN NOTE of the Recommendation of the Permanent Council to the States Parties regarding the Mechanism for Follow-up on Implementation of the Inter-American Convention against Corruption [CP/RES. 783 (1260/01)];


CONSIDERING that the Working Group on Probity and Public Ethics convened the Meeting of Government Experts to Prepare for the Conference of States Parties to the Inter-American Convention against Corruption, held in Washington, D.C., from March 21 to 23, 2001, which resulted in a set of recommendations to be considered in the Conference of States Parties to the Inter-American Convention against Corruption, as recommended by the Permanent Council;


THANKING the Argentine Republic for hosting the Conference of States Parties to the Inter-American Convention against Corruption on the Follow-up Mechanism on Implementation of that Convention, held in Buenos Aires from May 2 to 4, 2001;


CONSIDERING that the Inter-American Convention against Corruption has been signed by 26 member states and ratified by 22, which means that four new states ratified the Convention in the past year; 


RECOGNIZING that, pursuant to operative paragraph 7 of resolution AG/RES. 1723 (XXX-O/00), “Corporate Social Responsibility” has begun to be studied as a key topic in the Organization of American States, as well as in other multilateral forums, within the framework of their respective mandates and addressing such aspects as the role of the private sector in the prevention of and fight against corruption;


AWARE of the exchange of views among several delegations regarding the possibility of establishing a specific voluntary fund to finance activities aimed at providing the necessary institutional support to the States Parties for implementing the Inter-American Convention against Corruption
, pursuant to operative paragraph 6 of resolution AG/RES. 1723 (XXX-O/00), in the course of which various considerations were brought up regarding the advisability of creating a new fund or using existing OAS General Secretariat mechanisms, without a consensus being reached on whether or not to establish the fund;

BEARING IN MIND the legal cooperation programs and activities carried out by the General Secretariat in developing the Inter-American Program for Cooperation in the Fight against Corruption
, with a view to promoting ratification and implementation of the Inter-American Convention against Corruption, as well as the dissemination and exchange of information through the Inter-American Network for Cooperation against Corruption;


RECOGNIZING the importance of the proposals presented in the framework of the Working Group on Probity and Public Ethics, with a view to continuing to make progress in enacting the Inter-American Program for Cooperation in the Fight against Corruption, along the lines indicated in operative paragraph 8 of resolution AG/RES. 1723 (XXX-O/00);


TAKING INTO ACCOUNT that the Declaration of Quebec City, adopted at the Third Summit of the Americas, recognizes that “corruption undermines core democratic values, challenges political stability and economic growth and thus threatens vital interests in our Hemisphere, we pledge to reinvigorate our fight against corruption”; and 

CONSIDERING likewise that the Plan of Action of the Third Summit of the Americas devotes a special chapter to the fight against corruption and that commitments are made therein on the Inter-American Convention against Corruption, the Inter-American Program for Cooperation in the Fight against Corruption, and the establishment of a follow-up mechanism for implementation of said Convention, as well as the strengthening of the Inter-American Network for Cooperation against Corruption, the strengthening of the participation of civil society in the respective states in the fight against corruption, and the adoption of policies, processes, and mechanisms that protect the public interest,

RESOLVES:


1.
To urge the member states of the OAS that have not yet done so to give prompt consideration to signing and ratifying, or to ratifying, as the case may be, the Inter-American Convention against Corruption.


2.
To urge the States Parties to the Convention to take any measures they deem appropriate to adapt their domestic law to the commitments they undertook upon ratification of the Convention.


3.
To invite states that are not members of the Organization, in particular the OAS permanent observers, to accede
 to the Inter-American Convention against Corruption, in accordance with Article XXIII 
thereof.


4.
To pay tribute to the Permanent Council for its timely adoption of the Recommendation to States Parties to the Inter-American Convention against Corruption on the Mechanism for Follow-up of its implementation.


5.
To thank the Government of the Argentine Republic for hosting the Conference of States Parties to the Inter-American Convention against Corruption on the Mechanism for Follow-up of its implementation, held in Buenos Aires from May 2 to 4, 2001.


6.
To promote extensive cooperation among member states of the Organization within the framework of the Inter-American Program for Cooperation in the Fight against Corruption, as well as the establishment of mechanisms and incentives to encourage states to sign, ratify, and implement the Inter-American Convention against Corruption.


7.
To request the countries that have not done so to reply promptly to the Questionnaire on Ratification and Implementation of the Inter-American Convention against Corruption (CP/GT/PEC-68/00 rev. 3), so that the Permanent Council may continue to examine replies from the member states in order to enhance implementation of the Convention, strengthen cooperation, and provide technical assistance to those that request it.


8.
To instruct the Permanent Council to continue to foster the exchange of experiences and information among the OAS, multilateral organizations, and international financial institutions, in order to coordinate, strengthen, and identify cooperation activities in the area among the member states  and to foster the participation of civil society and, in particular, the private sector, among other pertinent entities, in these activities.


9.
To request the Permanent Council to continue considering alternative ways of financing activities aimed at providing the necessary institutional support to the States Parties for implementing the Inter-American Convention against Corruption.


10.
To instruct the Permanent Council, in following up on the Inter-American Program for Cooperation in the Fight against Corruption, to continue studying corporate social responsibility.


11.
To instruct the Permanent Council, in following up on the Inter-American Program for Cooperation in the Fight against Corruption, to continue addressing, inter alia, the following subjects:  training, experience acquired by national institutions, public sector procurement, incompatibilities between public office and private sector interests, and analysis of criminal laws on corruption and related offenses, with the assistance of the General Secretariat.


12.
To request the General Secretariat to continue carrying out, though the Secretariat for Legal Affairs and in the course of the activities of the Inter-American Program for Cooperation in the Fight against Corruption, the technical cooperation activities designed to contribute to the signing, ratification, or implementation of, or accession to, the Inter-American Convention against Corruption and to strengthen exchanges of information and experiences among government authorities responsible for this area, including those of the Inter-American Network for Cooperation against Corruption.


13.
To instruct the Permanent Council to report to the General Assembly at its thirty-second regular session on the implementation of this resolution.

APPENDIX III

DRAFT RESOLUTION

PROMOTION OF CORPORATE SOCIAL RESPONSIBILITY IN THE HEMISPHERE

(Considered by the Committee on Juridical and Political Affairs

at its meeting of May 17, 2001)


THE GENERAL ASSEMBLY,


HAVING SEEN the report of the Permanent Council on enhancing probity in the Hemisphere and follow-up on the Inter-American Program for Cooperation in the Fight against Corruption (CP/GT/PEC-     /01);


RECALLING that, through resolution AG/RES. 1723 (XXX-O/00), “Enhancement of Probity in the Hemisphere and Follow-up on the Inter-American Program for Cooperation in the Fight against Corruption,” the General Assembly instructed the Permanent Council, in following up on the Inter-American Program for Cooperation in the Fight against Corruption, to “study corporate social responsibility with a view to defining precisely its scope and content in the inter-American context, to examining and disseminating national and international experiences undertaken to address the issue, and to promoting the exchange of information and experiences among the member states with international financial institutions, other international organizations, the private sector, and civil society organizations”
;


RECOGNIZING that businesses of all sizes and types play a central role in the creation of prosperity and the flow and maintenance of trade and investment in the Hemisphere;


CONVINCED that businesses can make important contributions to sustainable development and increasing access to opportunities, including the reduction of inequality in the communities in which they operate;


TAKING INTO CONSIDERATION the increasing expectations on the part of our citizens and civil society organizations that businesses will carry out their operations in a manner consistent with their social responsibilities;


MINDFUL that attention given to the concept of “corporate social responsibility” is increasing worldwide, and that the concept is being addressed in various multilateral forums; and


BEARING IN MIND that the Plan of Action of the Third Summit of the Americas supported the discussion of ways to promote the development, adoption, and implementation by the private sector of principles of good conduct that will advance social responsibility and support continued analysis and study of the topic at the OAS,

RESOLVES:

1.
To request the Permanent Council to continue to foster the exchange of experience and information among the OAS, other multilateral organizations, international financial institutions, the private sector, and civil society organizations, among other pertinent bodies, in order to coordinate and strengthen cooperation activities in the area of corporate social responsibility for the benefit of the member states.


2.
To instruct the Permanent Council to continue examining the topic of corporate social responsibility, in order to define its scope and content in the inter-American context, ensuring that civil society and the private sector are appropriately and regularly consulted and that this process is enriched by the experience of other international, national, and nongovernmental organizations.

3. To urge the Permanent Council to convene a meeting as early as feasible, in 2002, in accordance with the resources allocated in the program-budget and other resources, and to seek for that purpose the support of the Inter-American Development Bank and other relevant inter-American organizations, with the participation of representatives of governments and civil society, including businesspersons and workers, to deepen dialogue on corporate social responsibility in the Hemisphere and raise awareness of key issues to be determined.


4.
To instruct the Permanent Council to present a report to the General Assembly at its thirty-second regular session on the implementation of this resolution.









� FILENAME  \* MERGEFORMAT �CPSC01108E04�





� FILENAME  \* MERGEFORMAT �CPSC01095E04�





� FILENAME  \* MERGEFORMAT �CP08438E04�





� FILENAME  \* MERGEFORMAT �CPSC01096E06�








�.	See document CP/GT/PEC-83/00.


�.	See document CP/GT/PEC-101/01.


�.	See document CP/GT/PEC-89/00 and CP/GT/PEC-90/00.


�.	See documents CP/GT/PEC-88/00 and CP/GT/PEC-93/00.


�.	See documents CP/GT/PEC-81/00 and CP/GT/PEC-87/00.


�.	See document CP/GT/PEC-98/00 rev. 1 corr. 1.
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