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1. Introduction

At its regular meeting of August 28, 2001, the Permanent Council decided to refer to the Committee on Juridical and Political Affairs the annual report of the Inter-American Juridical Committee for 2000 (CP/doc.3406/01) of January 23, 2001, for it to consider and make any observations and recommendations deemed pertinent thereon, so as to enable the Permanent Council to fulfill the provisions of Article 91.f of the Charter of the Organization of American States.

At its meeting of March 29, 2001, the Committee on Juridical and Political Affairs received Dr. João Grandino Rodas, Chair of the Inter-American Juridical Committee, and Dr. Carlos Manuel Vázquez, Juridical Committee member.  Dr. Grandino Rodas gave an oral presentation on the report.  The Committee on Juridical and Political Affairs then studied the form and content of document CP/doc.3406/01, and decided to make the corresponding observations and recommendations.

2. Presentation of the Annual Report of the Inter-American Juridical Committee by its Chair
Dr. João Grandino Rodas, Chair of the Inter-American Juridical Committee, gave a presentation on the annual report of that Committee, and on the activities it carried out in 2000.
Dr. Grandino Rodas began by reminding the delegations that in 2006, the Inter-American Juridical Committee would celebrate its 100th anniversary. He mentioned that since its inception, the Juridical Committee had been the focus of the juridical affairs of the Organization.  Over time, with the ever-increasing integration of the Americas and the establishment of the OAS, other specialized juridical bodies had been established, the Juridical Committee thereby ceasing to be the Organization's only juridical forum.  The Chair pointed out that this obliged that consultative body continually to bring itself up to date so as to continue to be a dynamic and effective institution, capable of analyzing any topic submitted to it for consideration and of responding to the demands of the Organization, as it had been doing in recent years.  He underscored the fact that where requests by the political organs are specific in nature, the Committee is better able to make a specific, timely response.

Secondly, the Chair referred to the Course on International Law, organized jointly by the Committee and the General Secretariat in August each year, in Rio de Janeiro.  He indicated that the Course had taken on such caliber in recent years that it had become one of the most widely-respected events the world in the area of public and private international law, it being one of the Inter-American Juridical Committee's most positive and highly-valued contributions in view of its multiplier effects. However, he also indicated that the Organization is only able to award a small number of fellowships, for an amount below the cost of living in Rio de Janeiro, and he therefore asked the delegations to use their good offices to see that there is a substantial increase in the amount allocated for this purpose.  He noted that the Course's annual publications are up to date and that in recent years, the volumes for a particular year had been published prior to the commencement of the next Course. He mentioned that the effort to disseminate the Course more widely was doubtlessly one of the reasons why the Course had acquired such prestige among both participating students and professors.  He pointed out that for several years, the Course had focused on a general topic, and that for the 2001 Course, the topic would be the individual in modern international law.

The Chair of the Inter-American Juridical Committee also mentioned the joint meetings with the legal advisors of the ministries of foreign affairs of OAS member states.  He noted that the Juridical Committee had recently decided that such meetings would be held every three years, not every two, as had been the practice, in view of the low level of participation by legal advisors observed at the last two meetings.  However, he indicated that these events are of great importance as they are a tool for the Juridical Committee to achieve greater coordination between its work and the agenda of the OAS member states.

With respect to the agenda of the Inter-American Juridical Committee, Dr. Grandino Rodas indicated that at the next regular period of sessions (Rio de Janeiro, August 2001), the Juridical Committee, as one of its priority topics, would discuss the juridical aspects of hemispheric security and democracy in the inter-American system.    Regarding the latter, he said that the Committee was trying to determine whether there were rules of international law in place in the Americas that established that democracy was a right and an obligation.  With respect to hemispheric security, he informed the delegations that so far, only two replies had been received to the questionnaire prepared by the Juridical Committee in this area, and he indicated that a larger number of replies would assist the Committee in producing more reliable work in connection with the legal aspects of this topic. 

The Chair of the Inter-American Juridical Committee also mentioned the legal aspects of integration and international trade: the law of competition in the Americas; enhancement of the administration of justice in the Americas; inter-American cooperation against terrorism; and the developments in these areas discussed in the annual report itself.

The Chair reiterated the comments of the preceding day in the Permanent Council concerning the Inter-American Juridical Committee's intention to conduct studies based on consultation with various specialists in the Americas on the future development of private international law in the framework of the Inter-American Specialized Conferences on Private International Law (CIDIPs).

In conclusion, the Chair of the Inter-American Judicial Committee thanked the participating delegations for the support they have always expressed for this OAS consultative body and indicated that in view of its upcoming 100th anniversary, this body's intention was to redouble its efforts in the aim of meeting the new demands of the Organization as the new millennium commences.
3. Observations and recommendations of the Committee on Juridical and Political Affairs
When the presentation of the annual report of the Juridical Committee and on its activities during 2000 had been completed by its Chair, the representatives of the following OAS member states participating in the meeting of the Committee on Juridical and Political Affairs (Mexico, El Salvador, Venezuela, Ecuador, St. Kitts and Nevis, Brazil, Uruguay, Argentina, Jamaica, Colombia, Peru, and Antigua and Barbuda) thanked the Juridical Committee for its work, commended and expressed their support therefor, and made observations and recommendations thereon.

In general, the delegations that spoke underscored the importance of providing further opportunities for contact between the Inter-American Juridical Committee and the Committee on Juridical and Political Affairs, in particular, by inviting the Chair of the Juridical Committee and the rapporteurs for the various topics on that Committee's agenda to participate, and urged the Juridical Committee to hold regular sessions at OAS headquarters on a regular basis, taking advantage of those occasions to organize joint meetings with legal advisors.  They also referred to the importance of member states' contributing to the direction of the work of the Juridical Committee so that it met the Organization's actual needs.  Accordingly, they expressed support for including any other topic of interest on the Committee's agenda, without this representing unnecessary duplication of the work being carried out in other international forums, such as the United Nations.  Some delegations suggested that the Juridical Committee discuss access to justice in the Caribbean in the framework of the topic of enhancement of the administration of justice in the Americas, and expressed great interest in seeing reports on topics of a juridical nature on integration and international trade and the law of competition in the Americas.

The Committee on Juridical and Political Affairs took note of the upcoming celebration of the 100th anniversary of the Inter-American Juridical Committee and decided to present a draft resolution on the topic to the Permanent Council for possible adoption by the General Assembly.

In particular, the delegations spoke in relation to the following topics on the agenda of the Inter-American Juridical Committee:

Juridical aspects of hemispheric security

Some delegations indicated that it was premature to include this topic on the Juridical Committee's agenda, as the corresponding general political guidelines had not been developed by the Committee on Hemispheric Security of the Permanent Council.  Thus, to attempt a legal definition of a concept not yet mature was a complex and delicate task, all the more so if the starting point for such an attempt was a questionnaire whose replies would reflect a broad range of views from which no general concept might be drawn.  In particular, one delegation had studied some of the reports presented in the Inter-American Juridical Committee and expressed reservations thereon.  On the other hand, other delegations pointed out the importance of the Inter-American Juridical Committee's contribution in this area, especially in terms of outlining the concept in juridical terms, and they requested that the rapporteurs' reports be distributed as working documents in the Committee on Hemispheric Security. 


Democracy in the inter-American system

Some delegations indicated that representative democracy was one of the foundations on which the OAS was built, but that no less important was eradication of extreme poverty.  Essential groundwork for such democracy would be further development in and promotion of the welfare of the countries on the basis of international partnership and cooperation, and the delegations stated that the Inter-American Juridical Committee must bear this approach very much in mind. Several delegations mentioned the need for the Juridical Committee to review in timely fashion the manual governing the activities of OAS electoral observation missions when the new version has been prepared.

Human rights and biomedicine

Some delegations stated that the Inter-American Juridical Committee's study of this topic was very timely, and they urged the rapporteur to take a broader approach thereto - one not limited to a study of medically-assisted fertilization - so as to ascertain the status of international law and the principal trends in legal doctrine in this area, and to include a first report in its next annual report. In that connection, it was suggested that a study be made of the 1997 European Convention on Human Rights and Biomedicine, which establishes the primacy of the human being over science, and is supplemented by the 1998 protocol on cloning.

Inter-American Specialized Conference on Private International Law (CIDIP)

Some delegations suggested, in terms similar to those of the Chair of the Juridical Committee to the Permanent Council, that the Inter-American Juridical Committee accept the mandate of the General Assembly to collaborate in the development of the agenda for the upcoming CIDIP-VI.

Possibilities and problems of the Statute of the International Criminal Court 

Some delegations indicated that that they did not consider it appropriate to include this item on the agenda of the Inter-American Juridical Committee, as the appropriate forum for discussion of this topic was the corresponding preparatory committee of the United Nations.

Course on International Law

The delegations underscored how important it was for the Course on International Law to focus on a central topic, to vary from year to year, and commended the Juridical Committee and the General Secretariat for their good efforts at organization and dissemination and their timely publication of volumes that included professors' lectures.  Some Caribbean delegations noted that more Caribbean students and professors had participated in the 2000 Course than in previous courses, and they urged that efforts to promote participation by Caribbean students and professors continue.  They also mentioned the importance of the availability of English-Spanish and Spanish-English simultaneous interpretation for the classes, thereby ensuring greater participation. As concerns Course funding, some delegations suggested that the member states promote a fellowship program for their own nationals, in addition to the fellowships already funded by the Organization, to respond to the goal of the Course reaching more students, and that they assume the cost of participation by at least one professor each year.  Several delegations expressed the hope that the broader dissemination of the Course this year by the General Secretariat through posters it had prepared would result in a larger number of applicants.
Joint meeting with the legal advisors of the ministries of foreign affairs of the OAS member states

Several delegations commented on the importance of joint meetings with legal advisors of the ministries of foreign affairs of OAS member states and expressed their wish that they be organized more regularly.


Finally, the Chair of the Committee on Juridical and Political Affairs thanked Dr. João Grandino Rodas, Chair of the Inter-American Juridical Committee, and Dr. Carlos Manuel Vázquez, member of that consultative body, for their participation.  The Chair proposed taking note of the report of the Juridical Committee and of the observations of the delegations.  She also underscored the importance of the Course on International Law and the need to encourage greater participation thereon by students and professors from the Caribbean.  She also underscored the importance of greater exchange between the Committee on Juridical and Political Affairs and the Inter-American Juridical Committee, particularly through regular invitation of its Chair and the various rapporteurs for the topics on the Committee's agenda.  She also requested the Chair of the Juridical Committee to consider the possibility of holding, on a more regular basis and in view of their importance, joint meetings with legal advisors of the ministries of foreign affairs of OAS member states, and proposed reporting to the working group on justice of the Committee on Juridical and Political Affairs on progress made by the Juridical Committee in the area of enhancement of the administration of justice in the Americas, in particular, in relation to access to justice.  She also indicated that the Committee should take account of the Juridical Committee's offer to collaborate in the Inter-American Specialized Conferences on Private International Law process.  Lastly, she underscored the importance of the celebration of the 100th anniversary of the Inter-American Juridical Committee, and proposed that the Committee approve a draft resolution in this area as an expression of support for the preparatory activities to be developed by the Committee on that occasion.
4.
Conclusions
At its meeting of May 8, 2001, the Committee on Juridical and Political Affairs decided to take note of the Annual Report of the Inter-American Juridical Committee, containing the activities it carried out in 2000, and to present this report to the Permanent Council, which includes the observations and recommendations emanating from the Committee on Juridical and Political Affair's study of the Annual Report of the Inter-American Juridical Committee to the General Assembly.
A draft resolution is also attached, reflecting the observations and recommendations set forth above, to be forwarded, along with the corresponding report, to the General Assembly for consideration at its thirty-first regular session.
May 8, 2001

APPENDIX I
DRAFT RESOLUTION

ANNUAL REPORT OF THE INTER-AMERICAN JURIDICAL COMMITTEE
(Considered at the meeting of May 8, 2001)

THE GENERAL ASSEMBLY,

HAVING SEEN the observations and recommendations of the Permanent Council on the Annual Report of the Inter-American Juridical Committee (AG/doc.     ) and the presentation of the report by the Chair of the Juridical Committee, Dr. Joao Grandino Rodas; and
CONSIDERING:
That Article 54.f of the Charter of the Organization of American States establishes that one of the powers of the General Assembly is to consider the observations and recommendations presented by the Permanent Council, in accordance with Article 91.f of the Charter, on the reports of the organs and entities of the Organization;
That Article 53 of the OAS Charter establishes the Inter-American Juridical Committee as one of the organs of the Organization; and
That the Inter-American Juridical Committee presented its annual report to the Permanent Council, which has submitted its observations and recommendations thereon to the General Assembly,
RESOLVES:

1.
To welcome the report from the Inter-American Juridical Committee (CJI) and to forward to the Committee the observations and recommendations made by the Permanent Council of the Organization on its annual report.

2.
To express its satisfaction with the work of the Inter-American Juridical Committee in dealing with the priority concerns of the Organization in the area of law and, especially, to recognize the support the Committee provides to the General Assembly, the Permanent Council, and that Council’s Committee on Juridical and Political Affairs in preparing the studies requested of it.

3.
To thank the Inter-American Juridical Committee for presenting document CJI/RES. 18, “Draft Legislative Guide on Medical-Assisted Fertility,” and to request that it further study all human rights and biomedicine-related aspects, with a view to presenting a report on the status of international law governing the matter. 

4.
To thank the Inter-American Juridical Committee for presenting the document “Study of the Rights and Duties of the States under the 1982 U.N. Law of the Sea Convention:  an unofficial guide” (CJI/doc.48/99 rev. 3).

5.
To take note of the decision by the Inter-American Juridical Committee to make democracy in the inter-American system one of its priorities and, in particular, its decision to verify the existence of international legal provisions in the Americas that stipulate that democracy is a right and an obligation and, in this context, to request that the Committee prepare a report on the matter. 

6.
To request the Inter-American Juridical Committee to initiate studies for the design of the agenda and topics of the next Inter-American Specialized Conferences on Private International Law (CIDIP) in order to promote the development of private international law in the inter-American system and to present its proposal during the next Specialized Conference (CIDIP-VI) to be held in Guatemala in November 2001
.
7.
To request the Inter-American Juridical Committee to continue studying the different aspects of the enhancement of the administration of justice in the Americas
, focusing its efforts at this time on the subject of the access of individuals to justice, maintaining the necessary coordination and the highest possible degree of cooperation with other organs, agencies, and entities of the Organization that work in this area, especially with the Justice Studies Center of the Americas, based in Santiago, Chile.

8.
To take note of the studies conducted by the Inter-American Juridical Committee on legal aspects of hemispheric security and to request that it continue to contribute to the work of the Permanent Council Committee on Hemispheric Security, as requested.
9.
To request the Inter-American Juridical Committee to pursue its studies on the subject of the legal dimension of integration and of international trade, to limit that study to the subject of competition law 
and the different forms of protectionism in the Americas, and to conduct a preliminary comparative analysis of existing laws and regulations on competition or protectionism in member states, in such a way as to include a document on the subject in its next annual report, bearing in mind the efforts already under way in the Organization and in other international institutions. 

10.
To welcome the decision of the Inter-American Juridical Committee to hold its 53rd regular meeting in Ottawa, Canada, from March 12 through 23, 2001, and to recommend holding future regular meetings in other member states, in accordance with Article 105 of the Charter, so as to publicize more widely and bring about a greater awareness of the work of the Committee, bearing in mind that any regular meetings that the Inter-American Juridical Committee decides to hold away from its headquarters must be funded by that Committee’s regular budget
.
11.
To reiterate that it is necessary to bring the Inter-American Juridical Committee into closer rapport with the political bodies of the Organization, especially with the Permanent Council’s Committee on Juridical and Political Affairs and, in this regard, to call upon the Chair of the Juridical Committee and the rapporteurs of the various topics that have been included on its agenda, to meet with that Committee whenever it so requests
.
12.
To encourage the Inter-American Juridical Committee to continue to promote regularly the holding of joint meetings with the legal advisors at the Ministries of Foreign Affairs of OAS member states, especially on the occasion of the holding of their meetings at the Organization’s headquarters
.

13.
To underscore once again the importance of holding the course in international law organized each year by the Inter-American Juridical Committee and the OAS General Secretariat as a contribution to a better understanding and increased publicity of legal topics in the inter-American system, and to support all efforts to make possible the increased presence of professors 
and a greater number of students receiving fellowships from all of the subregions in the course, and to urge member states to bear in mind the possibility of defraying the costs of participation by national students and professors in it
.
14.
To take note of the agenda adopted by the Inter-American Juridical Committee for its next regular meeting and recommend that it focus its efforts on the topics indicated to be of priority interest to the Organization, bearing in mind the observations made by the member states on the presentation of its report, and include the agreements and decisions adopted by the General Assembly that are related to its area of competence.
15.
To underscore the need to provide the Inter-American Juridical Committee with the administrative and budgetary support required to address adequately the current inter-American legal agenda and to make the appropriate recommendations.
APPENDIX II

DRAFT RESOLUTION

CENTENNIAL OF THE INTER-AMERICAN JURIDICAL COMMITTEE
(Considered at the meeting of April 10, 2001)

THE GENERAL ASSEMBLY,

BEARING IN MIND that Article 53 of the OAS Charter establishes the Inter-American Juridical Committee as one of the organs of the Organization, and that the Committee is the Organization’s advisory body on juridical matters;
BEARING IN MIND ALSO that the purpose of the Inter-American Juridical Committee is to promote the progressive development and codification of international law;
RECALLING that the Third International Conference of American States
, meeting in 1906, established the Permanent Committee of the Inter-American Council of Jurists of Rio de Janeiro
, which later came to be called the Inter-American Juridical Committee, and that the Committee will therefore celebrate its centennial in 2006; and
NOTING the report presented by the Chair of the Inter-American Juridical Committee at the March 29, 2001, meeting of the Committee on Juridical and Political Affairs of the Permanent Council, which mentioned that the CJI had begun to prepare for the centennial celebration, 
RESOLVES:

1.
To request the Inter-American Juridical Committee to prepare a program of activities, publications, and other events for its centennial celebration, for inclusion in its next annual report to the General Assembly, covering the year 2001.
2.
To instruct the Inter-American Juridical Committee that the aforementioned program should take account of the possibility of preparing a draft declaration on the role of the Juridical Committee in the development of inter-American law, for consideration in due course by the General Assembly.
3.
To request the Inter-American Juridical Committee to focus the 2006 session of the Course on International Law, held every August in Rio de Janeiro, on the topic “The contribution of the Inter-American Juridical Committee to the development of inter-American law.”
4.
To request the Permanent Council, through its Committee on Juridical and Political Affairs, and the General Secretariat, through its Secretariat for Legal Affairs, to extend the greatest possible degree of support to the activities of the centennial celebration.
5.
To instruct the Permanent Council to transmit this resolution to the Inter-American Juridical Committee.
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