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EXPLANATORY NOTE

The Working Group on Probity and Public Ethics, at its meeting of January 24, 2001, agreed to circulate the present document and requested that delegations consult with their respective governments with a view to transmitting their comments concerning the proposals contained herein, all pursuant to the mandates set forth in operative paragraph 8 of resolution AG/RES. 1723 (XXX-O/00).

The Working Group agreed to set February 23, 2001, as the deadline for receipt of the aforementioned comments from the member states.
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The Permanent Mission of the Argentine Republic to the Organization of American States is pleased to contact the General Secretariat to request that it convey the attached annex to the Chair of the Working Group on Probity and Public Ethics, for circulation.

The Permanent Mission of the Argentine Republic to the Organization of American States is grateful for the attention given to this request and assures the General Secretariat of its highest consideration.

Washington, D.C., January 22, 2001

Attachments:

As indicated

General Secretariat of the Organization of American States

Washington, D.C. 

AGENDA FOR THE MEETING OF THE WORKING GROUP ON PROBITY AND PUBLIC ETHICS OF THE INTER-AMERICAN PROGRAM AGAINST CORRUPTION
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Ministry of Justice and Human Rights
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Transparency Policies Planning Division

I.
General considerations


Resolution AG/RES. 1723 (XXX-O/00), "Enhancement of Probity in the Hemisphere and Follow-Up on the Inter-American Program for Cooperation in the Fight Against Corruption," operative paragraph 8, established the following as part of the agenda:

"To instruct the Permanent Council, in following up on the Inter-American Program for Cooperation in the Fight against Corruption, to address, inter alia, the following subjects: training, experience acquired by national institutions, public sector procurement, incompatibilities between public office and private sector interests, and analysis of criminal laws on corruption and related offenses."


One of the fundamental challenges to our countries is to guarantee the rule of law, protect the public interest, and ensure the highest levels of governance with a view to preserving the rights of the inhabitants and citizens of our societies.


It should be recalled in this regard that, to some extent, corruption is an indication that the rule of law is absent and that there are weaknesses in public law-enforcement institutions.


In view of the importance of such issues and of the provisions contained in the aforementioned Convention and resolution, the Government of the Argentine Republic invites the distinguished delegations of the other states to consider the following alternatives as means for effectively fulfilling the specific objectives set forth in said resolution.


This delegation wishes to propose the following specific actions in respect of operative paragraph 8 for consideration by the other members of this Group.

II.
Content

a.
Training
To promote the exchange of experiences in the field of training


It is suggested that the various institutions of the States Parties coordinate activities to prevent and detect cases of corruption and systems to reduce corruption in public administration and government agencies.  With respect to training it is proposed that activities be conducted for civil servants in connection with the various provisions of the Inter-American Convention against Corruption, especially Article III (1) and (3). In particular, it is deemed necessary for the content of these programs to be based on the analysis of cases in order to facilitate a better understanding of the provisions’ scope.


b.
The experiences of national institutions
Exchange of practical experiences

It is recommended that experiences be exchanged with respect to the techniques and methods of investigating acts of corruption, and that databases of various kinds be administered, particularly for the purpose of managing systems of public access to sworn financial disclosure statements or government procurement records.


c.
Public sector procurements

The lack of transparency and visibility leads to distortions that affect the quality of public procurement administration, create barriers to the entry of competitors, and limit the public's ability to monitor the process.


The mechanisms proposed below are intended to reduce the scope of areas subject to discretion and increase transparency in the process of administrative or legislative decision-making, and at the same time raise the costs associated with irregular practices.


They also enable the people of a republic to effectively control government administration, lending legitimacy to the decision-making process.  The implementation of these mechanisms has proven to be an efficient, innovative, and practical method for ensuring transparency and quality in public bidding and contracting and in the use of state resources.


The Argentine delegation invites the States Parties to exchange technical cooperation and experience in connection with projects of this kind that tend to strengthen the rights of citizens to obtain access to information produced by the state and to redesign administrative processes so as to improve the use of available resources in both cases.

Implementation of training mechanisms for administrative decision-making

It is proposed that processes be implemented for public-sector decision-making, more transparent public administration, the organization of public hearings, prior consultation with respect to bidding specifications, prior publication of draft administrative rules to elicit comments from interested stakeholders (rulemaking process), and oversight by citizens and nongovernmental organizations (NGOs).

Creation of mechanisms to improve the transparency and efficiency of decision-making


It is proposed that an evaluation be conducted of the use of indicative price systems, the generation of databases for incorporation in information networks, the creation of an agency to ensure competition–which aside from receiving suggestions and information on problems would conduct studies on market conditions with state participation and provide this information to public agencies–the simplification of bidding and contract award processes, the use of bidder selection criteria, and other mechanisms that could be established as best practices for the member countries.

Compilation of national policies

It is recommended that a comparative study be conducted of legal provisions designed to prevent irregular practices in these processes.  It would be useful, in this connection, to seek areas where regulatory provisions could be harmonized and possible differences or legal gaps could be detected.


d.
Incompatibilities and conflicts of interest between the civil service and private-sector interests

The characteristics of human resources management and the degree of transparency maintained in that regard provide a useful indication of the effectiveness with which governments deliver public services.

Of interest here are activities designed to identify and disclose irregular situations that may involve public officials, such as incompatibilities and conflicts of interest. It is recommended that policies be defined and implemented to prevent such occurrences through transparency in government action and with respect to the backgrounds and finances of those responsible for public financial administration.

Sworn statement of full financial disclosure

This is one of the main tools used to detect irregular situations.  The statement is used to analyze the financial dealings of a public official during his tenure, as well as his employment background, and in particular, contractual or employment relationships maintained while serving in a government post or concluded a relatively short period of time earlier.  This system, therefore, provides information making it possible to monitor the conduct of government and government staff.


The Argentine Republic has implemented a computerized system for the preparation, transmittal, receipt, and analysis of sworn financial disclosure statements, and thus is in a position to offer technical assistance to countries interested in implementing a similar system.

Compilation of national policies concerning conflicts of interest and codes of ethics

Pursuant to operative paragraph 8 of the resolution in question, it is proposed that a comparative study be conducted on legal provisions designed to prevent irregularities in this process.  In some cases, the provisions in this area have established rigid criteria that are difficult to meet, with exceptions that discredit the system.  All of this undermines the effective application of the provision concerned.

Compilation of national policies on the employment of human resources


It is proposed that a comparative study be conducted of legal provisions designed to prevent irregularities in these administrative processes and to improve public administration.  It is suggested that the aim of this study should be to detect possible legal similarities, differences, and gaps and identify areas where model laws and/or processes could be designed.

Implementation of training mechanisms for administrative decision-making

It is suggested that mechanisms be developed to ensure transparency in government decision-making, especially as applied to the development of profiles to fill vacancies and recruit for new positions.


e.
Analysis of criminal legislation in the area of corruption and related offenses
Presentation of the Questionnaire on Ratification and Implementation of the Inter-American Convention against Corruption


Prior to implementation of the monitoring mechanism for the Convention under operative paragraph 9 of resolution AG/RES. 1723 (XXX-O/00), it is suggested that the States Parties that still have not done so present the aforementioned questionnaire prepared by the Department of Legal Cooperation and Information of the General Secretariat's Secretariat for Legal Affairs.

Internet publication of the results of the workshops to support ratification and implementation of the Inter-American Convention against Corruption

III.
Specific actions: Working instruments for the Group

First Conference of States Parties on the Follow-up Mechanism for the Inter-American Convention against Corruption


The Argentine Republic offers to host this meeting during the second half of 2001 with the aim of implementing the mechanism concerned and further exchanging views on matters pertaining to operative paragraph 8 of resolution AG/RES. 1723 (XXX-O/00).

Organization of technical workshops


It is suggested that technical workshops be organized, as they often provide instruments that can generate high value added through the participation of experts in various fields related to the fight against corruption.  Proper advance planning of these activities and their agendas will enable the States Parties to draw on their resources more efficiently and gather the knowledge that will be most useful given the characteristics of their institutions.

Creation of computerized forums/network conference room services


It is urged that this low-cost system be adopted in order to promote the exchange of ideas with experts in various fields, in the mode of a technical workshop (albeit somewhat less useful given the lack of a facilitator to ensure an orderly process).  Continuous real-time communication will permit the exchange of experiences and knowledge.  This will enable each State Party to gain knowledge from the others, implement the tools that have proven successful, correct those that have not, and if necessary request technical assistance.  The Argentine Republic is in a position to offer to coordinate a trial effort in this regard.

Use of the Internet


The Internet has proven to be a useful and low-cost instrument for providing publicly available supplemental information on government administration (databases, information on citizen rights, public information from government officials, where and how to complete formalities, etc.) and as a means of wide-ranging communication between member states as well as with nonmember states, intergovernmental organization officials, and members of civil society organizations.  In the opinion of the Argentine delegation, it is essential to take advantage of these technological developments.

Generation of a database on the public officials of each State Party


It is recommended that a continuously updated database be created to provide a list of public officials responsible for handling consultations with respect to incompatibilities and conflicts of interest, implementing transparency policies, developing anti-corruption regulations, or investigating offenses against the state.  This will permit direct contact between specialized public officials responsible for the operational and technical aspects of each issue.  This knowledge-transfer tool offers the advantages of effectiveness and low marginal cost: use and maintenance costs are minimal or nil, in particular if the data are used to facilitate exchanges through "mailing lists."

Publication of the activities of the various agencies 


It is proposed that the activities being conducted in each country in the fight against corruption be published regularly in the Inter-American Network for the Prevention of Corruption.  It would be extremely useful to publish summaries indicating the name given to the activity or program, a concise description thereof, the officials responsible and how to contact them, and access to reports on the activities concerned.  Among other possible uses, these reports could serve as input for the peer monitoring mechanism that states are attempting to implement in accordance with the Report of the Chair of the Working Group on Probity and Public Ethics regarding the Draft Recommendation on the Mechanism for Follow-up of Implementation of the Inter-American Convention against Corruption (CP/GT/PEC-98/00 rev. 1 corr. 1), approved by the Permanent Council at its meeting on December 15, 2000.  It is also suggested that information be published on projects, new developments, and activities of the Working Group on Probity and Public Ethics.

Signature of bilateral agreements


It is suggested that such agreements be signed in order to foster cooperation among states on the matters discussed above.

Design of model laws and/or processes


It is urged that model laws and processes be designed for the purpose of eliminating areas subject to discretion and areas devoid of controls and/or transparency, which may allow corrupt acts to occur.

IV.
Joint activities with civil society and NGOs


Given the complexity of the matters at issue, the Argentine delegation considers it vitally important to develop arrangements that will facilitate the exchange of knowledge with nongovernmental stakeholders.  Hence the following proposals:

Foster cooperation


It is recommended that cooperation be fostered among civil society, NGOs, and the governments of the Hemisphere.  To that end, the Argentine Republic will present and disseminate information on the findings of inquiries conducted in the country among individuals, foundations, and academic centers dedicated to the production of information related to the Inter-American Convention against Corruption.  The aim is to encourage the development of knowledge on these matters by promoting the exchange of information and experiences as well as discussions prompted by government activities.  This will provide input for use in improving and/or expanding governmental activities such as the work performed by this Group.  Other states are invited to conduct similar inquiries.

Familiarize these organizations with existing information channels


It is proposed that organizations of this kind be familiarized with channels for publication of their data so as to promote greater cooperation and coordination among organizations with similar purposes.

Disseminate papers, studies, and research findings


It is suggested that publication of the papers, studies, and research findings of individuals, foundations, academic centers, professional associations, and nongovernmental organizations on matters pertaining to the Convention be promoted.  These new technological developments will enable interested agencies to expand their knowledge in the field of corruption prevention and thus improve the quality of the policies implemented.
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