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I.  General
In operative paragraph 8 of resolution AG/RES. 1723 (XXX-O/00),  “Enhancement of Probity in the Hemisphere and Follow-up on the Inter-American Program for Cooperation in the Fight against Corruption,” the General Assembly decided, as part of the agenda: 

“To instruct the Permanent Council, in following up on the Inter-American Program for Cooperation in the Fight against Corruption, to address, inter alia, the following subjects: training, experience acquired by national institutions, public sector procurement, incompatibilities between public office and private sector interests, and analysis of criminal laws on corruption and related offenses.”


In operative paragraph 9, the General Assembly resolved:

“To request the Permanent Council to analyze existing regional and international follow-up mechanisms with a view to recommending, by the end of the year, the most appropriate model that States Parties could use, if they think fit, to monitor implementation of the Inter-American Convention against Corruption.  That recommendation will be transmitted to the States Parties to the Convention for them to choose the course of action they deem most appropriate.”

There is little need to underscore the importance of such provisions and of the Convention to which they refer. One of the fundamental challenges to our countries is to ensure the rule of law, protection of the public interest, and the pursuit of higher levels of governance with a view to protecting the rights of the inhabitants and citizens of our societies. 

It should be recalled that corruption is not so great a problem as the absence of the rule of law and institutional weakness of the public sector in guaranteeing law enforcement over and above adherence to the will of individuals and their special interests. 

In view of the importance of such questions and the provisions contained in the Convention and the aforesaid resolution, the Government of the Argentine Republic invites the distinguished delegations of the other member states to consider the following alternatives to achieving the specific objectives of said resolution, including matters concerning the decisions and deadlines established in operative paragraph 9 above. 

First, as far as procedural questions are concerned, proper consideration should be given to the draft Work Plan presented by the chair of the Group at this meeting, since in this type of process due attention should be paid to procedures and methods for pursuing common objectives. 

Second, in terms of content, this delegation would like to propose to the Group for consideration the following specific actions under operative paragraph 8. 

II.  Specific Actions
A.
General Activities 

To improve the methods used for implementing provisions of the Convention, joint action is proposed, beginning with the organization of technical workshops for the States Parties to the Inter-American Convention against Corruption. Along the same lines, it would be very useful to convene those primarily responsible for implementing necessary policies on the topics included in operative paragraph 8 of the resolution. Likewise, experts could be called upon to share their experience for the sake of greater efficiency in the performance of assigned tasks.

It is proposed that the Working Group on Probity and Public Ethics make available to the States Parties a regularly updated database of the officials of each state responsible for channeling any questions received by government bodies. Direct contact among the civil servants specialized in each topic would thus be established. 

It is also suggested that use be made of the Inter-American Network against Corruption on the OAS Internet site, which is to include the publication of projects, news, and events of the Working Group on Probity and Public Ethics, links to international organizations and government agencies working on the topic, and any other information deemed useful in disseminating the measures adopted by the States Parties to prevent and detect acts of corruption.

Invitations to any meetings of the Group should be extended to international organizations, international entities, and academic and research centers as well as to those civil society organizations with experience, programs, and activities in the area that might wish to participate. 

B.
Special activities 

In the area of training, it is recommended that the development and coordination of activities be promoted among the various institutions of the States Parties for the purpose of exchanging experience on training in the prevention and detection of cases and in systems that could reduce corruption in public administration and other government entities. In particular, emphasis should be placed on training in the development of mechanisms for facilitating the direct participation of citizens in public decision-making and for increasing transparency in public management. Among these mechanisms, efforts should be made to foster exchanges in the organization of public hearings, procedures for prior consultation of information for bidders, and procedures for prior publication of draft administrative rules for submission to the interested parties for comment. 

Use of the Internet and other available media would help to increase public access to information. 

Of special interest is the exchange of practical experience in techniques and methods for the investigation of acts of corruption and the management of databases for systems to publicize sworn statements of net worth or public contracts. 

Training activities should include training for civil servants in the various provisions of the Convention, in particular Article III.1 and 3. 

To this end, in addition to workshops or conferences, the signing of bilateral agreements could be promoted to enable a state to provide its collaboration in advising and training agents from another state. 

With regard to the hiring of staff, it is proposed that a compilation be made of national policies so that a comparative study may be drawn up of legal provisions for preventing irregularities in those administrative processes and public sector management may be improved. The study should seek to detect any existing similarities, differences, or legal gaps and to identify other aspects that might lead to the drafting of model laws and/or processes. 

C.
Experience Acquired by National Institutions 

Under this heading, it is suggested that activities be promoted, such as technical workshops or conferences that would allow the exchange of experiences and know-how, the exchange of best practices, and cooperation among national institutions responsible for corruption prevention and control. 

D.
Public Sector Procurement 

With regard to public sector procurement, it is suggested that a compilation be made of national policies for the public contracting of goods and services so that a comparative study may be drawn up of legal provisions for preventing irregular practices in this connection. It would be useful to look for cases where the laws are similar and to search out any existing differences and legal gaps. Similarly, other characteristics should be identified that might lead to the drafting of model laws and/or processes.

It is suggested that technical workshops be held, within the framework of the Group, for those responsible for aspects of public procurement in the countries in order to exchange experiences in the implementation of systems for guaranteeing transparency in management, such as the holding of public hearings, the early publication of information for bidders, witness or standard prices, data bases incorporated into the computer network, and other mechanisms that might become best practices for the member countries. 
E.
Incompatibilities between Public Office and Private Sector Interests 

As concerns this point of operative paragraph 8, it is proposed that a compilation be made of national policies on conflicts of interest and codes of ethics so that a comparative study may be drawn up on legal provisions for preventing irregularities in this process. Generally this area is governed by strict, hard-to-follow regulations, which have stood in the way of their enforcement. In view of this situation, it would be highly useful for the project as a whole to indicate the positive and negative experiences of the government bodies responsible for monitoring compliance with regulations. This would be helpful in identifying other features that might lead to the design of model laws and/or processes and mechanisms to ensure that cases are detected and remedies applied to avoid conflicts of interest. 

In this connection, the exchange of experiences concerning cases in the various countries might become a type of international administrative jurisprudence in which the same solutions could be applied to similar cases. To that end, it would be very useful if some of the most complex resolutions in this area were published on the Internet site. 

Further, it is proposed that the States Parties enter into agreements on the provision of technical assistance, whereby a state may consult another, which may, through the preparation of reports or decisions, make recommendations on concrete cases. 

III.  Mechanisms for Following up on Implementation of the
Inter-American Convention against Corruption 

The establishment of a mechanism for following up on implementation of the Inter-American Convention against Corruption is a matter of great interest to the Argentine Republic. 

In our opinion, this is a genuine opportunity for us to promote, through the Organization of American States, an effective procedure for determining the progress and improvements made by the States Parties. It also enables us, individually and jointly, to upgrade the standards of transparency and prevention, as set forth in the Convention. 

The Group must carry out the General Assembly mandate and submit, by the established deadline, a concrete mechanism for reviewing implementation of the Convention. 

In this regard, it should be noted that various States Parties are members of international organizations or participate in mechanisms that espouse, in different forms and with varying effects, the idea of evaluation among peers or mutual evaluation. 

Among the mechanisms recognized and adopted by some of the countries here present are the ones provided for in the OECD Convention on Combating Bribery of Foreign Public Officials in International Business Transactions, the Financial Action Task Force, and the GAFISUD proposal.

The recognition and adoption of such mutual evaluation mechanisms leads various countries that are members of the Working Group on Probity and Public Ethics, including the Argentine Republic, not only to acknowledge the general benefits of such procedures but also to evaluate the advantages and disadvantages of alternatives in the international and regional spheres when adopting a specific procedure.

It should also be recalled that the Organization of American States has implemented a self-evaluation procedure through the Questionnaire on the Ratification and Implementation of the Inter-American Convention against Corruption, which is an excellent starting point for attaining our objective. 

This background information suggests that the path should be clear for the Working Group on Probity and Public Ethics to submit, by the deadline established in operative paragraph 9, a specific proposal for an appropriate mechanism for following up on implementation of the Inter-American Convention against Corruption, which may include evaluation among peers. 

As for the features of such a mechanism, we wish to reiterate our view that it is important to take advantage of the experience of some of our countries with systems that involve a review among peers so that such systems may be adopted and adapted to the particular characteristics of the Convention. 

In view of the foregoing considerations, the Argentine Republic reiterates the importance of recognizing the Draft Work Plan presented as an appropriate means of attaining the objective set out in operative paragraph 9 of resolution AG/RES. 1723 (XXX-O/00), in particular with regard to the forthcoming meeting of the Group to define the follow-up mechanism to be adopted. 


In turn, it recommends that the States Parties work at seeking a consensus on which of the existing follow-up mechanisms for review among peers will make it possible to carry out more effectively the mandate contained in the General Assembly resolution. To that end, the Argentine Republic suggests that experts participate in the next meeting of the Working Group on Probity and Public Ethics and that the necessary technical reports be distributed to the Group’s members to enable them to define the course of action that they will recommend. In this connection, we urge the States Parties participating in forums where the aforementioned mutual evaluation mechanisms are used to play an active role on the basis of their experience. 

The Argentine Republic offers the members of the Group any assistance and cooperation it can provide in achieving the objective set in operative paragraph 9 of General Assembly resolution AG/RES. 1723 (XXX-O/00), as outlined in this paper and within the established timeframe.  

Washington, September 28, 2000
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