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INTRODUCTION
The present document contains a report on the activities undertaken by the Secretariat for Legal Affairs, through the Technical Secretariat for Legal Cooperation Mechanisms, in compliance with the mandates assigned to the OAS General Secretariat, in relation to the “Meeting of the Ministers of Justice or of Ministers or Attorneys General of the Americas” (AG/RES. 1849 (XXXII-O/02)); the “Follow-up to the Inter-American Convention against Corruption and its program for cooperation” (AG/RES. 1870 (XXXII-O/02)); and the “Promotion of and respect for International Humanitarian Law” (AG/RES. 1904 (XXXII-O/02)).

The Chief of the Technical Secretariat for Legal Cooperation Mechanisms presented this report to the Commission on Juridical and Political Affairs, in its session on November 21, 2002.

I. MEETING OF MINISTERS OF JUSTICE OR OF MINISTERS OR ATTORNEYS GENERAL OF THE AMERICAS (REMJA)

In REMJA IV it was agreed to and reflected in resolution AG/RES. 1849 (XXXII-O/02) that during this year and the next, advancement in the development of the recommendations adopted in the meeting would be undertaken. As such, the next ministerial meeting, that is REMJA V, will be celebrated in 2004 and in it a report on the developments undertaken during the period between both REMJAs will be presented.

In light of the above, it is planned that during 2003 three (3) technical meetings be held, as follows:

1. The first will be a meeting of central authorities and experts in relation to the Information Exchange Network on Mutual Legal Assistance in Criminal Matters and for the preparation of a draft Hemispheric Plan of Action on mutual legal and judicial cooperation to combat various forms of transnational organized crime and terrorism.

As it is known, for the celebration of this meeting, Canada has offered to host the event and said offer has been accepted, and it will be held in Ottawa on April 30 through May 2, 2003.

In order to continue in the development and preparation of the issues for the meeting, the Working Group comprised of four countries -Canada, Argentina, the Bahamas and El Salvador- and the General Secretariat, through the Technical Secretariat for Legal Cooperation Mechanisms, had a meeting on October 16, 2002, at the Canadian Mission to the OAS.

At this informal meeting it was agreed that, between this meeting and the meeting in Canada, advancement in relation to the following areas would be undertaken:

a) In the improvement of the network in regard to its thematic areas (especially in those issues related to extradition).

b) In the gradual extension of the network to another group of states of different sub regions.

c) In the starting of an experimental and pilot phase of a private network, among competent authorities, through the use of a secure e-mail network, based on a proposal presented by the Department of Justice of Canada.

d) In the preparation of a consultative document between the Department of Justice of Canada and the OAS Secretariat for Legal Affairs, through the Technical Secretariat for Legal Cooperation Mechanisms, that facilitates the obtaining of information from OAS Member States in regard to the issues for the meeting and prepare a document that serves as the basis for the deliberations and decisions within the framework of said meeting.

The Working Group has continued to exchange information among its members, under the leadership of Canada and, in particular, through its Department of Justice, and it is planned that it will meet again at the beginning of next year in order to further advance preparations for the technical meeting that will take place between April 30 and May 2, 2003, in Canada.

2. The second meeting that is planned to be held during 2003 is in relation to the Group of Governmental Experts on Cyber-Crime.

The mandates assigned to this group are the following:

“a. To follow-up on implementation of the recommendations prepared by that Group and adopted by REMJA-III, and.

“b) To consider the preparation of pertinent Inter-American legal instruments and model legislation for the purpose of strengthening hemispheric cooperation in combating cyber-crime, considering standards relating to privacy, the protection of information, procedural aspects, and crime prevention.”

In order to move forward in the analysis of developments on the implementation of the recommendations adopted by this Group and upheld by REMJA, the Secretariat prepared a questionnaire, which was adopted in REMJA-IV and sent to all the delegations.

To date, the Secretariat has received responses to said questionnaire from four States – Argentina, Costa Rica, Honduras and Peru. Therefore, and in order to move forward in the preparation of the necessary technical documents for the above meeting, the Secretariat kindly requests that the delegations use their good offices in order to obtain the responses of the other States to the questionnaire.

The Chair of the Commission on Juridical and Political Affairs, with the support of the Technical Secretariat for Legal Cooperation Mechanisms, will present a proposal in relation to the date and draft agenda for the undertaking of this meeting, which will be circulated in a timely manner among the delegations and, in principle, it shall be considered during the CAJP session on January 23, 2003.

3. The third meeting that is planned to be held during 2003 is of the officials responsible for the penitentiary and prison policies of the OAS Member States for the purpose, “inter alia, of promoting the exchange of information and experiences among them regarding the formulation, development, and evaluation of public policies in this field, including the proposal to set up a permanent information exchange network in this area through the Internet.”

To this respect, the Secretariat has been advancing in two directions:

a) In the creation of an updated directory of officials responsible for penitentiary and prison policies in each of the OAS Member States.

b) In the preparation of a proposal of what could be a information exchange network in this field, to which reference is made in the REMJA-IV mandate.

The Chair of the Commission on  Juridical and Political Affairs, with the support of the Technical Secretariat for Legal Cooperation Mechanisms, will present a proposal in relation to the date and draft agenda for the undertaking of this meeting, which will be circulated in a timely manner among the delegations and, in principle, it shall be considered during the CAJP session on January 23, 2003.

II. FOLLOW-UP TO THE INTER-AMERICAN CONVENTION AGAINST CORRUPTION AND ITS PROGRAM FOR COOPERATION

In relation with the mandates contained in resolution AG/RES. 1870 (XXXII-O/02) on the “follow-up to the Inter-American Convention against Corruption and its program for cooperation”, the following is presented, first, the developments in relation to the Mechanism for Follow-up on the Implementation of the Convention and, second, the cooperation activities undertaken recently.

A. MECHANISM FOR FOLLOW-UP ON THE IMPLEMENTATION OF THE INTER-AMERICAN CONVENTION AGAINST CORRUPTION

In the following paragraphs the principle developments since the last meeting of the Committee of Experts of the Mechanism (May 20-24, 2002) to the present are presented, as well as those that are currently under way and those that are to be undertaken in the immediate future:

1. The following five States Parties have become part to the Follow-up Mechanism – Brazil, Grenada, Guyana, St. Vincent and the Grenadines and Suriname. As such, to date the Mechanism has 27 Member States.

Likewise, Belize which is the State that has most recently deposited its instrument of ratification of the Convention, has informally informed that is undertaking the necessary steps in order to become part to the Mechanism.

2. As it is known, in the Committee’s second meeting the necessary decisions were taken for beginning the first round of review such as, the adoption of the questionnaire; the review methodology; the country report structure; the order of review of the States and the composition of the preliminary review subgroups. The above documents are published on the Mechanism’s Internet page, at the following address: http://www.oas.org/juridico/english/followup.htm .

3. Likewise, it was agreed that all the States would respond to the questionnaire at the same time and the date establish for said response was August 31, 2002.

The Secretariat received the responses of the twenty-two (22) States Party that were member to the Mechanism as of the second Committee meeting.

In relation to the five (5) States Parties that have become part to the Mechanism on a date after said Committee meeting, the Secretariat has forwarded the questionnaire and has informed them that they have three (3) months to respond, which is the equivalent time the other twenty-two (22) States Parties had.

4. As such, the information review process has begun in relation to the first four States Party (Argentina, Colombia, Nicaragua and Paraguay). This process has been developed in strict compliance with the Committee’s Rules of Procedure – in particular, in accordance with the procedure set forth in its Article 23)-, the timetable adopted and other decisions, above mentioned, adopted by the Committee.
5. Bearing in mind the foregoing, the Secretariat sent, via e-mail, on Tuesday, November 19, 2002, a message to all the lead experts of the States Party and to the Permanent Missions to the OAS, that contained a detailed report on the procedure followed to date, the steps that are being taken currently and the those that must be taken in the immediate future; as well as with respect to the date proposal for the next Committee of Experts meeting.

6. In summary, the above-mentioned information is the following:

6.1 The steps that have been taken to date are the following:

a. On October 2, 2002, the Secretariat forwarded, to the respective review subgroups, the responses to the questionnaire of the first four States.

b. In accordance with the provision in Article 23 (a) of the Rules of Procedure, and the timetable adopted, the Secretariat prepared the draft preliminary country reports on each of the four States.

c. In compliance with the provision in Article 23 (b) of the Rules of Procedure, and the timetable adopted, the Secretariat sent, on November 15, 2002, the respective “draft preliminary report to the corresponding subgroup for its comments”.

d. In order to strictly comply with the provisions in the Committee’s Rules of Procedure and with the review methodology’s principle regarding “equal treatment” among the States, the Secretariat has prepared the first four draft preliminary reports using the same structure for all of them and, in those specific cases in which there were the same situations, the same language or content were used accordingly.

6.2 On the other hand, in conformity with the provisions in the Committee’s Rules of Procedure and timetable adopted, the process that must be followed, between now and the Committee’s third meeting, is the following:

a. In accordance with the provision in Article 23 (c) of the Rules of Procedure, and the timetable adopted, within the next two weeks (that is, no later than December 2, 2002), “The subgroup shall forward to the Secretariat any comments they may have in regard to the draft preliminary report”.

b. In accordance with the provision in Article 23 (d) of the Rules of Procedure, and the timetable adopted, immediately after the above-mentioned date (that is, between December 3-4, 2002), “The Secretariat shall forward the draft preliminary report and the comments of the subgroup to the State Party under review for clarification”.

c. In accordance with the provision in Article 23 (e) of the Rules of Procedure, and the timetable adopted, Upon receipt of its draft preliminary report, the State Party being reviewed shall respond to the comments of the subgroup and the Secretariat”. For these effects, a timeframe of a month was agreed upon. Bearing in mind the previous; the responses of the States under review must be received in the Secretariat no later that January 6, 2003.

d. In accordance with the provision in Article 23 (f) of the Rules of Procedure, “On the basis of the responses of the State Party being reviewed to the comments of the subgroup, the Secretariat shall prepare a revised draft preliminary report, which it shall forward to the Committee at least two weeks before the subsequent Committee meeting for consideration”.

For the preparation of the “revised draft preliminary report” by the Secretariat, two weeks were provided in the timetable adopted. Therefore, the Secretariat must send said revised draft to all the Committee’s lead experts, at the beginning of the week of the 20th of January, 2003.

7. Taking into account the provision in Article 23 (f), and Article 24 of the Rules of Procedure, it is proposed that the four review subgroups meet on Thursday (6th) and Friday (7th) of February, 2003 (one in the morning and the other in the afternoon on each of these two days).

To these meetings the only individuals allowed to participate, in each case, would be the respective members of the preliminary review subgroup, the State under review and the Secretariat.

8. Bearing in mind the previous, it is proposed that the plenary meeting of the Committee be held between Monday (10th) and Thursday (13th) of February. 2003.

To this plenary meeting all the representatives of the States Parties on the Committee of Experts shall participate and in it, among other things, they shall consider and approve the first four country reports.

9. Both the meeting of the preliminary review subgroups like the plenary meeting of the Committee shall be held at OAS Headquarters, in Washington D.C.

10. Following the same procedure that has been used in relation with the two previous Committee meetings, if one or some of the delegations would have problems that would necessitate the consideration of a change of date of the Committee meeting, we would kindly request that the Secretariat be informed of this no later than December 3, 2002. In such a case, the Secretariat would again renew contact with the delegations. On the contrary, the proposed dates would become confirmed for the meetings of the review subgroups and the Committee plenary.

11. Also, it is planned that the Conference of States Parties meet on a date after the Third Meeting of the Committee of Experts that shall be determined as a result of consultations among States Parties. Nicaragua has offered to host said Conference.

12. Finally, it is reported that, during the present year, new voluntary contributions for the funding of the Mechanism have been received from the Governments of the United States of America and Nicaragua. The Government of Canada has also confirmed that it will make a voluntary contribution for the funding of the Mechanism.

B. COOPERATION ACTIVITIES IN RELATION TO THE PROMOTION OF THE RATIFICATION AND IMPLEMENTATION OF THE CONVENTION

1. Since the last ordinary session of the OAS General Assembly, in June 2002, the Technical Secretariat for Legal Cooperation Mechanisms has developed the following cooperation activities in relation to the promotion of the ratification and implementation of the Inter-American Convention against Corruption:

1.1 On July 22, 2002, a National Conference in Bridgetown, Barbados, was held on the adjustment of criminal legislation in Barbados to the Convention. This conference was organized by the Secretariat in conjunction with the Office of the Attorney General in Barbados and the University of the West Indies.

1.2 On August 8, 2002, the Secretariat participated in a conference in Asuncion, Paraguay, organized by the Promotion Council of the National Integrity System (CISNI) on “The National Integrity Plan of Paraguay and Challenges for the Inter-American Convention against Corruption.”
1.3 On August 30, 2002, a National Conference in Santo Domingo, Dominican Republic, was held on the adjustment of criminal legislation in the Dominican Republic to the Convention. This conference was organized by the Secretariat in conjunction with the Department for the Prevention of Administrative Corruption of the Attorney’s General Office, the Institutional and Justice Foundation (FINJUS) and the Pontifical Catholic University.
2. In the immediate future, the Technical Secretariat for Legal Cooperation Mechanisms will develop the following activities related with the promotion of the ratification and implementation of the Inter-American Convention against Corruption.

2.1 On December 6, 2002, a regional conference for the Eastern Caribbean States –Antigua and Barbuda, St. Kitts and Nevis, Grenada, Dominica, St. Vincent and the Grenadines, and St. Lucia-, will be held with the purpose of the promotion of the ratification and implementation of the Convention in these States. 

The Conference is being held in collaboration with the Office of the Attorney General of St. Lucia and to it the Attorneys General, the Permanent Secretaries of the Foreign Ministries and the parliament members of all the participating States have confirmed their participation in said Conference.

This Conference and the others in the region, have been possible thanks to the financial support for cooperation given by INL of the U.S. Department of State.

2.2 In the first semester of next year, similar conferences will be held in Brazil, Belize and Suriname.

III. PROMOTION OF AND RESPECT FOR INTERNATIONAL HUMANITARIAN LAW

1. Resolution AG/RES. 1904 (XXXII-O/02) on the “Promotion of and respect for the International Humanitarian Law” contains two specific mandates for the Secretariat, like:

1.1 The first mandate has to do with the support that is requested of the General Secretariat give to the Permanent Council, in coordination with the International Committee of the Red Cross, in the organization of special sessions “to reaffirm the pertinence and timeliness of international humanitarian law” (operative paragraph 17 of resolution AG/RES. 1904 (XXXII-O/02)).

1.2 The second mandate has to do with the request to the General Secretariat, “through the Secretariat for Legal Affairs, and in coordination with the ICRC, to continue to organize governmental conferences similar to the one held in San José, Costa Rica, in March 2001, to disseminate and reinforce the implementation of international humanitarian law and of related inter-American conventions” (operative paragraph 16 of resolution AG/RES. 1904 (XXXII-O/02)).

2. In relation to the first of the mandates, above-mentioned, the Secretariat reports the following:

2.1 In consultation with the Chair of the Commission, the ICRC and the Secretariat of the Commission, it has been considered that the special session be held on Friday, March 7, 2003.

2.2 As to the agenda, as a result of informal consultations with the ICRC, it has been considered convenient to propose that the session, exactly like that of the previous one, be divided into two parts:

2.2.1 The first part would be informative, in which the States like the ICRC would report on the recent developments on International Humanitarian Law.

2.2.2 The second part would deal with the consideration of a current issue (or various issues), through one (or various) presentation(s) and its discussion.

2.3 In relation to this final item, the International Committee of the Red Cross (ICRC), preliminary, has suggested the following as possible issues:

2.3.1 “Pertinence and adjustment of International Humanitarian Law in light of the challenges presented in the fight to combat acts of terrorism.”

2.3.2 “Pertinence and adjustment of International Humanitarian Law in light of the human and State security problems that contemporary war/armed conflict situations present.”

2.4 The OAS General Assembly mandate, in relation to the organization of the special sessions, has been assigned to the Permanent Council. Given that the Permanent Council has charged the consideration of resolution AG/RES. 1904 (XXXII-O/02)) to the Commission on Juridical and Political Affairs. It will be up to this Commission to exactly determine the agenda for the special session.

2.5 Therefore, the Chair of the CAJP has charged the Technical Secretariat for Legal Cooperation Mechanisms to receive specific proposals that the delegations may have in relation to the agenda for the special session and it has been requested that said proposals be sent by, if possible, no later than January 15, 2003.
2.6 In accordance with the Chair’s instructions, the proposals in relation to the agenda for the special session will be considered, in principle, during the CAJP session on January 23, 2003.
3. In relation to the second mandate (operative paragraph 16 of resolution AG/RES. 1904 (XXXII-O/02)), the Secretariat for Legal Affairs, through the Technical Secretariat for Legal Cooperation Mechanisms and in collaboration with the ICRC, is coordinating the undertaking of a cooperation activity that would consist of a hemispheric meeting of the “National Commissions on the subject of International Humanitarian Law”, to which, in principle, it would be held at the beginning of July, possible in Antigua, Guatemala. As new developments arise in relation to the organization of this cooperation activity, the Secretariat will report it to the delegations.
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