PAGE  


PERMANENT COUNCIL OF THE
OEA/Ser.G


ORGANIZATION OF AMERICAN STATES
CP/CAJP-1852/01 add. 8



7 May 2002


Committee on Juridical and Political Affairs
Original: Spanish

REPLIES TO THE QUESTIONNAIRE

Adjustment of the provisions of international

human rights law to domestic law

[Pursuant to resolution AG/RES. 1828 (XXXI-O/01)]

Panama

PERMANENT MISSION OF PANAMA

Organization of American States

Washington, D.C.

PANA-OEA-4-208-02

April 22, 2002

Mr. Ambassador,


I have the honor to address Your Excellency, in your capacity as Chair of the Committee on Juridical and Political Affairs of the Permanent Council, to convey to you the replies of the Government of the Republic of Panama to the questionnaire, “Adjustment of the provisions of international human rights Law to domestic law” (document CP/CAJP-1852/01 rev. 2 corr. 1) adopted by the Committee on February 21, 2002.


I avail myself of the opportunity to offer to Your Excellency renewed assurances of my highest and most distinguished consideration.


Juan Manuel Castulovich


Ambassador, Permanent Representative
His Excellency

Ambassador Valter Pecly Moreira

Permanent Representative of Brazil

Chair of the Committee on Juridical and
  Political Affairs of the Permanent Council
Organization of American States

Washington, D.C.

REPUBLIC OF PANAMA

MINISTRY OF FOREIGN AFFAIRS

GENERAL DIRECTORATE FOR INTERNATIONAL AGENCIES 

AND CONFERENCES

Questionnaire on the Adjustment of the provisions of international human rights Law to domestic law

I.
Adjustment of the provisions of international human rights law to domestic law (operative paragraph 2.c)

1.
Which of the instruments included in the list attached has Panama ratified?


With the exception of the Amendment to Article 8 of the International Convention on the Elimination of All Forms of Racial Discrimination, Panama has ratified and/or acceded to all of the legal instruments mentioned in the document attached.


2.
How does your country’s domestic law rank such instruments?

The domestic system of laws recognizes the legal superiority of international legal instruments.

3.
In the case of instruments that have not been ratified by your state, does your domestic law contain provisions to govern the matters addressed by those instruments?  If so, what do they say?

There are provisions that govern legal instruments that the Republic of Panama has not ratified or acceded to.  These norms are set down in laws or, as appropriate, executive decrees.  Their scope is prescribed by the law.

II. Institutional experiences and the development of national mechanisms for the protection of human rights (operative paragraph 2.f)

1.
How is your state organized in its treatment of human rights matters?
The Panamanian State is organized by branch of government, as follows:

1.1 Executive Branch, through the Presidency and its ministries 

1.2 Legislative Branch, headed by the Human Rights Committee and the Ombudsman.

1.3 Judiciary, as the system for administration of justice

1.4 Attorney General’s Office, via contentious proceedings for protection of human rights 

2.
How is your state organized at the domestic level to deal with allegations of human rights violations by the state, at the universal and regional levels?

The Ministry of Foreign Affairs, upon receiving complaints of alleged violations of human rights at the international and the regional level, notifies the superior offices of the institution where the violation was allegedly committed, so that they might present opinions and comments on the matter in question.  After the Foreign Ministry receives them, they are examined and later forwarded to the secretariat for international protection mechanisms.

3.
How do your national and provincial courts deal with the provisions of international human rights law?
The provisions are included in laws adopted by the Legislative Assembly, and in most cases are already contained in the Constitution and domestic laws.

4.
At the domestic level, how does your state apply the recommendations and decisions of international human rights protection bodies?  To what extent do your national law and jurisprudence treat them as binding?  Are there any specific legal provisions in this area?

The Republic of Panama, through the Ministry of Foreign Affairs, transmits the recommendations and decisions of protection bodies to the authorities concerned, in order that they may adopt the necessary measures to implement protection bodies’ decisions.

	OAS HUMAN RIGHTS TREATIES
	Signature
	Ratification

	1.
American Convention on Human Rights (1969)
	22/11/69
	22/6/78

	2.
Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social, and Cultural Rights (1988)
	17/11/88
	18/2/93

	3.
Protocol to the American Convention on Human Rights to Abolish the Death Penalty (1990)
	26/11/90
	28/8/91

	4.
Inter-American Convention on the Forced Disappearance of Persons (1994)
	5/10/94
	28/2/96

	5.
Inter-American Convention to Prevent and Punish Torture (1985)
	10/2/86
	28/8/91

	6.
Inter-American Convention on the Elimination of All Forms of Discrimination Against Persons With Disabilities (1999)
	8/6/99
	16/2/01

	7.
Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women "Convention of Belém Do Pará" (1994)
	5/10/94
	12/7/95

	
	
	

	UNITED NATIONS HUMAN RIGHTS TREATIES

	1.
Convention on the Prevention and Punishment of the Crime of Genocide (1948)
	11/12/48
	11/1/50

	2.
Amendment to Article 8 of the International Convention on the Elimination of All Forms of Racial Discrimination (1992)
	---
	---

	3.
International Convention on the Elimination of All Forms of Racial Discrimination (1966)
	8/12/66
	16/8/67

	4.
International Covenant on Economic, Social, and Cultural Rights (1966)
	27/7/76
	8/3/77

	5.
International Covenant on Civil and Political Rights (1966)
	27/7/76
	8/3/77

	6.
Optional Protocol to the International Covenant on Civil and Political Rights 
	27/7/76
	8/3/77

	7.
Second Optional Protocol to the International Covenant on Civil and Political Rights, aiming at the abolition of the death penalty (1989)
	---
	21/1/93 (accession)

	8.
Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes against Humanity (1968)
	x
	x

	9.
International Convention on the Suppression and Punishment of the Crime of Apartheid (1973)
	7/5/76
	16/3/77

	10.
Convention on the Elimination of All Forms of Discrimination against Women (1979)
	26/6/80
	29/11/81

	11.
Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women (1999)
	9/6/00
	9/5/01

	12.
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (1984)
	22/2/85
	24/8/87

	Amendments to Articles 17(7) and 18(5) of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (1992)
	---
	---

	International Convention against Apartheid in Sports (1985)
	16/5/86
	---

	Convention on the Rights of the Child (1989)
	26/1/90
	12/12/90

	Amendment to Article 43(2) of the Convention on the Rights of the Child (1995)
	---
	5/11/96

	Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children in Armed Conflict
	31/11/00
	8/8/01

	Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography (2000)
	31/11/00
	9/2/01

	13. International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families (1990)
	---
	---

	14.
Convention relating to the Status of Refugees (1951)
	---
	2/8/78

	Protocol relating to the Status of Refugees (1967)
	---
	2/8/78

	15.
ILO Convention 169 concerning Indigenous and Tribal Peoples in Independent Countries
	---
	---
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