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APPLICATION OF THE PROVISIONS OF INTERNATIONAL 

HUMAN RIGHTS LAW IN DOMESTIC LAW
I.
Incorporation of the Provisions of International Human Rights Law in Domestic Law 

1.
Which instruments among those included on the attached list has your state ratified?
OAS Human Rights Treaties

a. American Convention on Human Rights, adopted in San Jose, Costa Rica on November 22, 1969, ratified on July 31, 1973, took effect for Colombia on July 18, 1978.

b. Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and Cultural Rights (1988), ratified by Colombia on December 23, 1997 and in effect for the country since November 16, 1999.

c. Inter-American Convention to Prevent and Punish Torture, signed in Cartagena on December 9, 1985, ratified by Colombia on January 18, 1999 and in effect for the country since February 18, 1999.

d. Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women “Convention of Belém do Pará,” June 9, 1994, Colombia acceded on November 15, 1995, and in effect since December 15, 1996.

United Nations Human Rights Treaties
a. Convention on the Prevention and Punishment of the Crime of Genocide, adopted by the United Nations General Assembly on December 9, 1948, ratified on October 17, 1959 and in effect for Colombia since January 27, 1960.

b. Amendment to Article 8 of the International Convention on the Elimination of All Forms of Racial Discrimination (1992), Colombia acceded on October 5, 1995.

c. International Convention on the Elimination of All Forms of Racial Discrimination of 1996, ratified by Colombia on September 2, 1981 and it took effect for the country on October 2, 1981.

d. International Covenant on Economic, Social and Cultural Rights of 1966, ratified by Colombia on October 29, 1969 and in effect for the country since March 23, 1976.

e. International Covenant on Civil and Political Rights of 1966, ratified by Colombia on October 29, 1969 and in effect for the country since March 23, 1976.

f. Optional Protocol to the International Covenant on Civil and Political Rights of 1966, ratified by Colombia on October 29, 1969 and in effect for the country since March 23, 1976.

g. Second Optional Protocol to the International Covenant on Civil and Political Rights, Aiming at the Abolition of the Death Penalty, New York, December 15, 1989. Colombia acceded on August 5, 1997 and it has been in effect for the country since that date.

h. International Convention on the Suppression and Punishment of the Crime of Apartheid (1973), Colombia acceded on May 23, 1988 and it has been in effect for the country since June 22, 1988.

i. Convention on the Elimination of All Forms of Discrimination against Women (1979), ratified by Colombia on January 19, 1982 and in effect for the country since February 19, 1982.

j. Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (1984), ratified by Colombia on December 8, 1987 and in effect for the country since January 8, 1988.

k. Amendment to Articles 17(7) and 18(5) of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (1992). Colombia acceded on September 1, 1999.

l. Convention on the Rights of the Child, New York, November 20, 1985, ratified by Colombia on January 28, 1991 and in effect for the country since February 27, 1991.

m. Amendment to Article 43(2) of the Convention on the Rights of the Child (1995). Colombia acceded on June 31, 1997.

n. International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, New York, December 18, 1990, ratified by Colombia on May 24, 1995.

o. Convention on the Status of Refugees (1951), ratified by Colombia on October 11, 1961 and in effect for the country since January 10, 1962.

p. Protocol Relating to the Status of Refugees (1967), Colombia acceded on March 14, 1980 and it took effect for the country on March 14, 1980.

q. ILO Convention No. 169 Concerning Indigenous and Tribal People in Independent Countries, ratified by Colombia on August 7, 1991 and in effect for the country since August 7, 1992.

2.
How does your country’s domestic law rank such instruments?
Legal system of intentional treaties in Colombia

Before determining the legal status that domestic law accords to international human rights treaties, it is worthwhile to provide a brief summary of the treaty system in Colombia.


The legal system provided in the Political Constitution (1991) establishes that it is the responsibility of the President of the Republic, as Chief of State, to enter into international treaties or conventions with other States and entities under international law, which shall be submitted for the approval of Congress (Article 198-2), which is responsible for enacting laws, and through them carrying out duties such as approving or rejecting treaties that the Government may enter into with other States or entities under international law (Article 150-16). Said treaties and the laws approving them shall be submitted to a prior review of their constitutionality by the Constitutional Court (Article 241-10), to ensure that treaties and the laws approving them do not violate the provisions of the Political Constitution (Article 4).


In this respect, the Court may declare the treaty to be constitutional, in which case the Government may ratify it. The Court may declare it unconstitutional, for which reason it shall not be ratified. The Court may declare one or more provisions of the treaty unenforceable, in which case the President may only ratify it with the respective reservations.


Finally, international instruments approved by the Congress shall only to be understood as being in effect domestically when they have been formalized by the Government through the exchange of ratifications or the deposit of a ratifying instrument or other equivalent formality, in accordance with Law 7 of 1944.

Human Rights Treaties

Under our constitutional system, there is a hierarchy of pre-established laws. The highest category of law is occupied by constitutional laws, which are the initial act of national sovereignty, the source of all constituted powers. We might say that they form the very structure of the State. The second category is occupied by ordinary laws, which are distinguished from the preceding laws because there are lesser requirements for them to be issued by the Congress. This second category of law includes human rights laws.


Even with this classification, it is important to point out that the Political Constitution establishes that human rights treaties approved by the Congress take precedence in the domestic system (Article 23 of the Political Constitution), i.e., this class of treaties and conventions has been raised to supranational ranking, which implies the obligation to observe them and respect them based on their status, without ignoring the fact that they are ordinary law.


For this reason, the Congress shall give priority to deliberations on draft legislation for the approval of human rights treaties when the Government submits such draft legislation for its consideration (Article 164 of the Constitution and Articles 192 and 216 of Law 5 of 1992). Such draft legislation shall be deliberated upon according to the ordinary legislative process, as established in Law 5 of 1992.


Law 5 of 1992, issuing the regulations on the Congress, the Senate and the House of Representatives, establishes, as stated, the legislative procedure for the submission of draft legislation in the area of human rights and for their approval. Accordingly, when the corresponding procedure is followed, a favorable vote of the majority of the Houses and their Constitutional Committees shall be required for approval (Article 157 of the Constitution).


In addition, it is appropriate to transcribe below the rules that have been stated in order to give substantive form to the terms that the Constitution and the Law have established for proceedings to approve international treaties, including treaties on human rights.

1.
Political Constitution:

Article 93.  International treaties and agreements ratified by the Congress that recognize human rights and that prohibit their limitation in states of emergency have priority domestically.  The rights and duties mentioned in this Charter shall be interpreted in accordance with international treaties on human rights ratified by Colombia.

Article 150.  It is the responsibility of Congress to enact laws. Through them, it exercises the following functions: 

16.
 Approving or disapproving treaties that the government makes with other states or international organizations. By means of said treaties, the state, on the basis of equality, reciprocity, and national convenience, may partially transfer specific powers to international organizations the objective of which is to promote or consolidate economic integration with other States.

Article 157.  No bill shall become law without meeting the following requirements:

1.
Being published officially by the Congress before being sent to the respective committee.

2.
Being approved at the first reading in the appropriate permanent committee of each chamber. The bylaws of the Congress shall determine the cases in which the first reading will be held in joint session of the permanent committees of both chambers.

3.
Being approved in each chamber at the second reading.

4.
Securing the approval of the government.

Article 164.  The Congress shall give priority to the passage of legislative bills that approve treaties involving human rights that are submitted for its consideration by the government.

Article 189.  It is the responsibility of the President of the Republic, as the chief of state, head of the government, and supreme administrative authority, to do the following:

…

2.
 Manage international relations; appoint the members of the diplomatic and consular corps; receive the corresponding foreign officials; and negotiate international treaties or agreements with other states and international bodies to be submitted for the approval of the Congress.

9.
Approve the laws.

Article 241.
The Constitutional Court is charged with safeguarding the integrity and supremacy of the Constitution according to the strict and precise terms of this article. For this purpose, it shall carry out the following functions:

…

10.
Decide in a definitive manner on the unenforceability of international treaties and the laws approving them. For this purpose, the government will submit them to the Court within the six days following approval of the law. Any citizen may intervene to defend or challenge their constitutionality. Should the Court declare them unconstitutional, the government may engage in a diplomatic exchange of notes; in the contrary case, the laws shall not be ratified. When one or several provisions of a multilateral treaty are declared invalid by the Constitutional Court, the President of the Republic may ratify it only with the corresponding reservation.

2.
Law 5 of 1992 whereby the bylaws of the Congress, the Senate and the House of Representatives are issued.

Article 142.
Private Initiative of the Government.  Only laws referring to the following matters may be issued or amended at the initiative of the Government:

20.
Laws approving Treaties or Conventions that the Government enters into with other States or with international organizations.

Article 192.
Preferential Treatment.  The Congress shall give priority treatment to draft legislation for approval of human rights treaties that are submitted for its consideration by the Government, and those that are submitted on the basis of popular initiative.

Once such draft legislation has been submitted for consideration, no other initiatives shall be taken up until a determination has been made.

Article 204.  Deliberation.  Bills on the organic law, statutory law, budget law, human rights law and international treaty law shall be deliberated upon through ordinary or common legislative procedures, with the specifics established in the Constitution and these Bylaws.

Article 216.  Priority Deliberation. The Congress shall give priority to deliberations on bills approving human rights treaties that are submitted for its consideration by the Government.

The Attorney General may exhort the Congress to issue laws ensuring the promotion, exercise and protection of human rights.


Reiterating the foregoing, the Colombian State has given supranational status to international treaties in the area of human rights, as stated initially.  Finally, it is worthwhile to transcribe what the Constitutional Court has stated in this area, referring to the block of constitutionality, in ruling C-177 of 2001:


…

The integration of the rules of international humanitarian law in a block of constitutionality.
Now then, Article 93 of the Constitution establishes the prevalence in domestic law of certain content of human rights treaties ratified by Colombia. This Court has specified that in order for the prevalence of such treaties in domestic law to be operative, “two assumptions must hold true, firstly the recognition of a human right and secondly those rights whose limitation is prohibited during states of emergency.”
/  In such circumstances, it is clear that treaties on international humanitarian law, such as the Geneva Conventions of 1949 or Protocol I or this Protocol II now under review, satisfy such assumptions, given that they recognize human rights that cannot be limited during armed conflict or during states of emergency. In addition, as this Court indicated when reviewing Protocol I, and as shall be seen later in this ruling, there is perfect consistency between the values protected by the Colombian Constitution and conventions on international humanitarian law, given that they all rest on respect for the dignity of the human person. In effect, this Court had already indicated, “the provisions of international humanitarian law that deal with the treatment of persons and things involved in war, such as those that indicate how to carry out war actions, have been established in order to protect the dignity of the human person and to eliminate barbarism in armed conflicts.”
/

Developing the theory of the block of constitutionality, in the same ruling the Court indicates as follows:


…

The Court believes that the notion of a “block of constitutionality” derived from French law but that has had currency in comparative constitutional law,
 makes it possible to harmonize the apparently contradictory principles and mandates of Articles 4 and 93 of our Constitution.

This concept has its origin in the practice of the French Constitutional Council, which deems that, as the Preamble to the Constitution of that country makes reference to the Preamble to the repealed Constitution of 1946 and to the Declaration of the Rights of Man and of the Citizen of 1789, these texts are also rules and principles with constitutional value that affect the validity of laws. According to the French doctrine, these texts thus form a block with what is said in the Constitution, such that violation by a law of the rules included in the block of constitutionality entails the unenforceability of the legal provision under review. Using this criterion, in decision 16 of July 1971, the Constitutional Council voided a legislative provision because it was contrary to one of the “fundamental principles of the Republic” referred to in the Preamble of 1946.

As we will see, the block of constitutionality is comprised of those rules and principles that, without formally appearing in what is stated in the text of the Constitution, are used as parameters for verifying the constitutionality of laws, and have thus been legally incorporated in the Constitution, by various routes and by mandate of the Constitution itself. They are thus true principles and rules with constitutional value, i.e., they are rules situated at the constitutional level, even though they may sometimes contain amendment mechanisms that are different from what is constitutionally articulated in the strict sense.

In such circumstances, the Constitutional Court agrees with the view of the state’s attorney that the only reasonable meaning that can be given to the notion of the prevalence of human rights treaties and international humanitarian law (Constitution, Articles 92 and 214, para. 2) is that they form, with the rest of the constitutional language, a “block of constitutionality,” respect for which is required by law. In effect, in this way there is complete harmony between the principle of the supremacy of the Constitution, as the law of laws (Constitution, Article 4), and the prevalence of treaties ratified by Colombia recognizing human rights and prohibiting their limitation in states of emergency (Constitution, Article 93).

Obviously, the binding nature of humanitarian laws and their integration in the block of constitutionality implies that the Colombian State must adapt rules of lesser rank within the domestic legal system to the content of international humanitarian law, in order to give force to the material realization of such values.  

3.
In the case of instruments that have not been ratified by your state, does your domestic law contain provisions to govern the matters addressed by those instruments? If so, what do they say?

The first answer responded to the question regarding the status of the instruments indicated in the attached list.  Thus, we will indicate below domestic legislation on the material contained in those treaties that Colombia has not ratified or acceded.

1.
Protocol to the American Convention on Human Rights to Abolish the Death Penalty, signed in Asunción on June 8, 1990.


The Political Constitution of Colombia establishes that there shall be no death penalty (Article 11 of the Constitution), so that this prohibition has been raised to the level of a constitutional mandate. In accordance with this provision, Article 4 of the Penitentiary and Prisons Code (Law 65 of 1993) indicates that there shall be no death penalty.


In this respect, it is affirmed that the death penalty does not exist in Colombia, in that because it is a legally social and democratic state (Article 1 of the Constitution) the purpose of punishment is none other than to fulfill a political mission of active regulation of social life to ensure its satisfactory operation, through protection of citizens’ legal assets, with repercussions on the principle of penal sanctions (Article 3 of the Criminal Code) providing that the imposition of a penalty or security measure shall respond to the principles of need, proportionality and reasonability. This is also true with respect to the function of punishment (Article 4 of the Criminal Code), determining that punishment shall fulfill the functions of general prevention, fair retribution, special prevention, social reintegration and protection of those convicted.

2.
American Convention on the Forced Disappearance of Persons, Belém do Pará, June 9, 1994.  At the initiative of the Government, the corresponding bill was submitted and the Congress of the Republic approved it through Law 707 of December 28, 2001; it is now in the Constitutional Court–constitutional check–for review prior to ratification.


Article 12 of the Political Constitution indicates that no one shall be subject to forced disappearance, torture, cruel, inhuman or degrading treatment or penalties.


Developing this constitutional standard, the Criminal Code (Law 589 of 2000) established in Title III on crimes against individual liberty and other guarantees, Chapter One on forced disappearance, Article 165 et seq., that an individual who belongs to a group outside the law and who subjects another person to deprivation of their freedom in any way shall incur a prison term of 30 years, a fine and the interdiction of rights and public functions. The same punishment shall apply to a public servant or to an individual acting on the orders or with the acquiescence of a public servant who engages in such conduct.


This law is profoundly significant in that it helps to foster the legal conditions necessary for effective defense and protection of human rights, the fight against impunity and the strengthening of the state of law.


The law classifies the crimes of forced disappearance, genocide and forced displacement of a population, and describes and elevates the penalty for the crime of torture. In addition, it defines these crimes as being among the most serious forms of the crimes of conspiracy and instigation to commit a crime and the crime of abetting a criminal action. Further, important measures are introduced in the area of criminal policy on the handling of these crimes, such as the creation of special working groups on the disappeared, national registration of the disappeared, the administration of their assets, the registration of persons captured and detained, the urgent search mechanism, and the prohibition on granting amnesty or reprieve for the crimes contained in this law.


The description of the criminal type of forced disappearance contemplates the possibility that perpetrators may be public servants, individuals acting on the order of or with the acquiescence of public servants, individuals belonging to armed groups or any individual. This differentiation of perpetrators reflects criminal reality, while adhering to international standards that call for the express allusion to certain subjects.


The Search Commission has the role of supporting and promoting investigation of the crime of forced disappearance, with full respect for the institutional jurisdictions and powers of procedural subjects, and of designing, evaluating and supporting the performance of plans to search for the disappeared and to set up working groups for specific cases. This Commission is made up of the Prosecutor General, the Public Defender, the Minister of Defense, the Director of the Presidential Program on Human Rights and International Humanitarian Law, the Director of the Program for Defense of Personal Freedom, the Director of the Institute for Legal Medicine and Forensic Science, a representative from the Association of Families of the Detained Disappeared (ASFADDES), and a representative from non-government associations chosen by them.


The non-governmental organizations chose the Colombian Commission of Jurists to participate in this Commission.


On October 25, 2000, the Vice President of the Republic formally installed the Search Commission. The installation meeting examined the subjects relating to the Commission that were not specifically considered in the text of the law, such as the Chairmanship, the Technical Secretariat, location and frequency of meetings, analysis and suggestions regarding more concrete functions, as well as the elements for setting up search plans and working groups. Since the first meeting, the Public Defender was selected to preside over the Commission, the decision was made to draw up a draft Regulatory Decree on the Commission, and a working group was set up for an urgent search in a recent case of forced disappearance.


Since then, the Commission has been meeting regularly and has been studying draft Internal Regulations that will be approved shortly. These regulations will be submitted for the consideration of the Vice President of the Republic, with a view to the issuance of a Presidential Decree.


In addition, as a result of commitments undertaken within the Commission, the following progress should be noted:


The Prosecutor General’s Office has issued guidelines for recognition and application of Law 589 of 2000, for all divisions of the Prosecutor General’s Office, through the Sectional Directorates. Similarly, the Prosecutor General has announced that the Superior Council of the Judiciary will be directed to issue instructions to all the country’s courts and tribunals.


The Attorney General, through circular No. 004 of February 20, issued instructions to regional, provincial and district prosecutors to conduct visits and take measures as necessary to disseminate the content of the law and to determine whether the authorities required to maintain the registry of captured and detained persons are carrying out the provisions of Article 12 of the Law relating to the Registry of Captured and Detained Persons. In addition, he asked that in all known cases of disappeared persons, the information referred to in Article 9 on the National Registry of Disappeared Persons be collected and sent to the Attorney General’s Office for inclusion in that Registry.


The Public Defender, as Chairman of the Search Commission, is asking the competent authorities in writing to assist by issuing instructions to all members of the institutions in their charge, in order to achieve strict compliance with the provisions of Article 12 of the Law with respect to the Registry of Captured and Detained Persons. 


With a view to supporting and promoting the mechanisms created by the Law, a study has been initiated for regulation of the Urgent Search Mechanism established in Article 13 of the Law. In addition, a study will be initiated for a draft design of the Registry of Disappeared Persons and Corpses prepared by the Institute for Legal Medicine and Forensic Science, pursuant to Article 12 of the law.


In addition, the national Government is showing its interest in fostering implementation of the law by supporting, through the Presidential Program on Human Rights, the Public Defender’s Office in developing and managing an international cooperation project to strengthen the Public Defender’s Office in terms of its institutional quality. This project is presided over by the Search Commission.


Although the factual reality of human rights in Colombia continues to be complex, with these new mechanisms the Government trusts that there will be substantial results in the short term regarding prevention and the search for the disappeared.


Other aspects of international laws on forced disappearance are incorporated in the ordinary Criminal Code and in the Military Criminal Code–which took effect in August of 2000. In effect, excluding forced disappearance from the fuero castrense [military jurisdiction], along with the crimes of genocide and torture, was the subject of regulation.


Finally, it is important to reiterate that this Convention is in the process of being ratified by the Colombian State.

3.
Inter-American Convention on the Elimination of All Forms of Discrimination against Persons with Disabilities, Guatemala, June 8, 1999.


The Political Constitution introduces very significant changes that have been definitive in the evolution of the country’s current understanding and handling of the subject of disability. Some changes are general and others are specific. Based on their implications for this subject, notable general changes include territorial decentralization and redefinition of jurisdiction, reform of the health and social security sectors, and educational reform.


In terms of specific changes, bearing in mind that the Constitution establishes non-discrimination on the basis of disability (Article 13), in addition to the fact that all the reforms that have occurred in the process of transforming the State have made reference to pertinent aspects of disability, Law 361 of 1997 was promulgated to define the guidelines for protection and comprehensive care of the disabled.


Law 361 also orders the creation of the National Consultative Committee on Persons with Limitations.
/ In light of this legislative framework, government action is beginning to implement the principles of the Political Constitution and to implement Law 361 by harmonizing its regulations with regulations and laws now in existence or in the process of reform, formulation and review, so as to respond to the most felt needs of the disabled population. The standards have been established but they will be meaningful only to the extent that a change is achieved in the way that issues of disability are understood and handled, as part of the sustainable social development that is part of national public policy.


The participatory and consultation processes, as prerequisites for empowerment, allow a community to become aware of collective needs and identify relevant and viable actions for achieving a desirable level of local participatory planning to make local management possible based on the needs of the population, as has been occurring in this country. It should be noted that, both based on the constitutional mandate and the guidelines for good practice in sustainable social development, action in the field of disability must be based on a decentralized approach, with participation and consultation among the various actors involved. The subject must be incorporated in intersectoral social planning and local management.


In this context, the first actions carried out to implement the new standards (Law 361/97) include:

i. creation of the National Consultative Committee on Persons with Limitations (Decree 1068/97 for the period between October 1997 and October 1999;

ii. the attempt to set up the National Disability Network, as a network of networks at the national, departmental and municipal level. Its aim was and continues to be to coordinate and promote interaction among the different sectors and actors in civil society with respect to care for the disabled;
iii. formulation of the First National Plan for Care of the Disabled, 1999-2002, through an inter-institutional and sectoral effort with broad citizen participation (through territorial roundtables), the purpose of which is to satisfy the demands of the 795,000 Colombians with obvious disability, identified in the 1993 DANE census, which has in turn been used as the point of departure for defining the path to be followed.

4.
International Convention against Apartheid in Sports, New York, December 10, 1985.


The Colombian State, protector of fundamental rights, has raised to constitutional rank the prohibition against any type of discrimination, and thus the Political Constitution (Article 13) established the right to equality, for which reason all persons shall receive the same protection and treatment from the authorities and shall enjoy the same rights, freedoms and opportunities without any discrimination for reasons of sex, race, national or family origin, language, religion, political opinion or philosophy.


Similarly, the Constitution establishes that the State shall promote the conditions for making equality real and effective and shall adopt measures in favor of groups that are discriminated against or marginalized.


The aforementioned convention is a pillar of the standards in the area of sports, as discrimination is prohibited in any sports activity. National legislation (Law 181 of 1995) has developed the elements for promotion, sponsorship, coordination, execution, assistance in sports practice, utilization of free time and promotion of education outside school and youth in all social strata, to develop the right of all to free access to adequate physical training and spiritual formation.

6.
Optional Protocol to the Convention on the Rights of the Child on Involvement of Children in Armed Conflicts, New York, May 25, 2000. 


At present, this Protocol is before the Congress for approval and was submitted at the initiative of the Government of President Pastrana.


Anticipating the effect of the Convention, the President of the Republic signed Law 548 of December 23, 1999, which provides that all those under the age of 18 are barred from military service.


Similarly, releasing children from guerrilla and self-defense groups and preventing their recruitment is a part of Government efforts and a principle involved in the desire to implement international humanitarian law, particularly with respect to the signing of humanitarian agreements that specifically protect the civilian population and children from the effects of domestic armed conflict.


The Government has been repeatedly insisting that irregular groups should not recruit those under age 18, and this is a subject of ongoing discussion in the negotiations between the Government and the FARC and in the discussions that government is promoting with the ELN.


Currently, the Colombian Family Welfare Institute (ICBF) cares for boys, girls and youth who leave the armed conflict, whether by capture or desertion. In recent years, it has served a large number of minors. Since November 1999, there is a special program to care for this population, as well as institutions that take them in and observe them and after a specialized diagnosis determine whether these children should be placed with their families, in institutional programs or community programs.


Similarly, the ICBF is promoting a program to care for youth in youth clubs in areas of armed conflict, a program that is designed to prevent such problems.

7.
Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography, New York, May 25, 2002. 


This protocol is currently before the Congress for approval; it was submitted to the Congress at the initiative of the Government of President Pastrana.


The actions being taken by Colombia in this area are part of the Stockholm Agenda, adopted at the First World Congress on this subject. The guidelines of the Stockholm Agenda were embodied by Colombia in the “Action Plan in Favor of the Rights of Sexually Exploited Children and against Exploitation of Children” adopted in 1997.


Despite the complexity of the problem, the country is making significant progress in combating the commercial sexual exploitation of children, starting with a conceptual and methodological change in the approach to the problem. The children go from an irregular situation to one of comprehensive protection, based on legislative changes that are today a model in the international arena, as in the case of Law No. 679 of 2001, issuing a Statute to Prevent and Counteract the Practice of Prostitution, Child Pornography and Sexual Tourism with Minors, pursuant to Article 44 of the National Political Constitution.


The purpose of this law is to issue protective measures against exploitation, pornography, sexual tourism and other forms of sexual abuse involving minors, by establishing preventive and penal standards and issuing other provisions.


Pursuant to this law, the Colombian Family Welfare Institute (ICBF), the institution directing policy on children in Colombia, set up a commission of judicial and technical experts and experts in global information and telecommunications networks, in order to develop a list of abusive actions in the utilization of such networks with respect to minors.  This commission will propose technical initiatives such as detection systems, filters, classification, elimination and blocking of content harmful to minors on the global networks. This will be sent to the National Government so that it can issue the relevant measures. In addition, penalties have been increased for crimes against sexual freedom, integrity and formation as indicated in the new Criminal Code, and there is better coordination in caring for boys and girls who are the victims of this scourge.


Similarly, in collaboration with the United Nations Population Fund (UNFPA), in a joint of the Prosecutor General’s Office, the National Police, the Institute for Legal Medicine and Forensic Sciences, and the Colombian Family Welfare Institute, a model was designed and implemented for the comprehensive care of the victims of sexual crimes. Using a participatory approach, it seeks to encourage the culture of intersectoral cooperative efforts, to produce, validate and standardize models of care for the victims of sexual crimes and to restore their rights in the areas of justice, protection, health and education.


With assistance from the International Organization for Migration (IOM), the Ministry of Foreign Relations and non-governmental organizations, the Ministry of Justice and Law has organized broad forums to deal with the problems of trafficking in people, including the use of children for purposes of commercial sexual exploitation.


In September 2001, Colombia held an international seminar the results of which included the signing of a convention on inter-institutional cooperation for the comprehensive care of the victims of sexual aggression.


In the area of repression, the actions and operations of the Police, the Administrative Department of Security (DAS), with help from INTERPOL and various countries, among them Japan, has succeeded in dismantling networks and capturing several of their members.


In terms of investigation, actions are being explored to eradicate the factors that allow tolerance for the sexual exploitation of children and to characterize the dynamics of pimps in order to monitor the mechanisms for recruiting and hiring children for sexual activity.


These lines of action consider aspects such as working with the family and the community; systems of surveillance and control; recruiting and contracting networks; systems of care; social support networks and systems of exclusion. The goal is to provide a coordinated and comprehensive response to these problems.

II.
Institutional Experiences and the Development of National Mechanisms for the Protection of Human Rights
1.
How is your state organized in its treatment of human rights matters?

Regarding the first question in the second part of the questionnaire with respect to the organization of the state in its treatment of human rights matters, the following clarification should be made first.


Article 2 of our Constitution provides that it is an essential aim of the State, among others, to guarantee the effectiveness of the principles, rights, and duties established therein. Thus, a total response to the question posed is an excessively large task, to the extent that nearly the entire organizational and functional organization of our State relates to the subject at hand.


This is why an explanation will be provided on the functions directly related to human rights that have been entrusted to entities that, in addition to heeding the general constitutional mandate discussed, seek to protect or promote human rights within the specific scope of their jurisdiction.


Thus, the method for answering this subject will be simple. Based on the respective law, there will be a presentation of the structure of each entity and a discussion of the objectives relating to the subject that concerns us. Then, there will be a presentation on those within the internal structure of the entity who are charged with a specific function. In cases where an entire institution is specifically responsible in this area, the explanation will be approached in terms of the programs or mission the institution carries out.


Entities will be grouped according to the branch of government to which they belong or separate from them in the case of organisms of control. The executive branch, whose role in the area of human rights is dealt with in another section of this document, will not be included here [sic].

EXECUTIVE BRANCH

1.
Ministry of Foreign Relations

1.
Office of the Minister


1.1
Protocol Division


1.2
Legal Assistance Office


1.3
Planning Assistance Office


1.4
Diplomatic Academy Directorate


2.
Office of the Vice Minister for Foreign Relations


2.1
Territorial Sovereignty Directorate


2.2
Directorate for Bilateral and Regional Affairs


2.3
Directorate for Frontier Integration and Development


2.4
Internal Control Office


3.
Office of the Vice Minister for Multilateral Affairs


3.1
Directorate of Multilateral Political Affairs


3.2
Directorate of Multilateral Economic, Social and Environmental Affairs


3.3
Directorate for Human Rights and International Humanitarian Law


3.4
Directorate of Cultural Affairs


4.
General Secretariat


4.1
Directorate for Consular Affairs and Colombian Communities Abroad


Consulates


4.2
Directorate of Human Talent


4.3
Administrative and Financial Directorate


4.4
Directorate of Internal Discipline


5.
Permanent Delegations to International, Multilateral and Regional Bodies


6.
Embassy


7.
Advisory and Coordinating Bodies


7.1
Administrative Council and Academic Council of the Diplomatic Academy


7.2
Internal Control Committee


7.3
Diplomatic and Consular Career Personnel Commission


7.4
Administrative Career Personnel Commission


The division to which the functions in the area of interest in this document is of course the Directorate for Human Rights and International Humanitarian Law, attached to the Vice Ministry of Multilateral Affairs.


This Directorate is responsible for:

1.
Advising the Vice Minister for Multilateral Affairs and through him the Minister, in formulating and executing Colombia’s foreign policy in the area of human rights and international humanitarian law.

2.
Promoting and developing strategic actions necessary to deal with issues of human rights and international humanitarian law in the international arena.

3.
Retaining and classifying information on human rights and international humanitarian law.

4.
Resolving queries made to it by the Minister, the Vice Ministers, and other divisions of the Ministry, particularly for defining positions and instructions on matters relating to human rights and international humanitarian law.

5.
Maintaining an ongoing process of consultation with the Diplomatic Academy, so that the management dynamic of the work within the Academy’s purview on the international scene can be utilized in a timely and proper way in training programs and activities.

6.
Participating in the consultations and dialogue that national authorities conduct with foreign governments and international bodies in the area of human rights and international humanitarian law.

7.
Transmitting to the pertinent state entities requests for urgent action made to the Colombian state by international human rights organizations in the face of threats or special risk situations, doing follow-up of measures taken to deal with such threats or situations and submitting periodic reports as applicable.

8.
Coordinating the management of individual cases of possible human rights violations filed internationally and transmitted to the Government of Colombia by international protective organizations, and defining the guidelines to be considered with respect to proceedings of particular legal importance.

9.
Carrying out the work of the Technical Secretariat of the Committee of Ministers created by Law 288 of 1996.

10.
Coordinating the handling of complaints sent by the Office of the United Nations High Commissioner for Human Rights in Colombia, with respect to possible human rights violations or violations of international humanitarian law.

11.
Supporting the analysis and monitoring of recommendations made by international human rights bodies.

12.
Providing intra- and inter-institutional coordination for preparing and documenting the periodic reports that Colombia must submit by virtue of having ratified international human rights instruments.

13.
Participating by delegation in missions and, when applicable, representing the Government of Colombia in hearings and sessions of international human rights bodies, under the direction of the Minister and/or Vice Minister for Multilateral Affairs.

14.
Providing general information for preparing complaints on possible violations of international humanitarian law.

2.
Ministry of the Interior

The structure of the Ministry is as follows:

1.
Office of the Minister

1.1
Office of Relations with Territorial Entities

1.2
Communications and Press Office

2.
Office of the Vice Minister

2.1
Planning Office

2.2
General Directorate for Action Development

2.2.1
Promotional Offices for Development of Communal Action

2.3
General Directorate for Participation

2.4
General Directorate for Political and Electoral Affairs

2.5
General Directorate for Public Order and Citizen Coexistence

2.5.1
Subdirectorate and Unit for Special Auditing of Public Order

2.6
General Directorate for Black Communities and Other Ethnic Groups

2.7
General Directorate for Indigenous Affairs

2.7.1
Subdirectorate for Policies and Inter-institutional Coordination

2.7.2
Subdirectorate for Promotion and Intercultural Development

2.7.3
Commissions for Indigenous Affairs

2.8
General Directorate and Special Administrative Unit for Institutional Development of Territorial Entities

2.8.1
Subdirectorate of Territorial Organization and Decentralization

2.8.2
Subdirectorate for Institutional Development

2.9
General Directorate and Special Administrative Unit for Human Rights

2.10
General Directorate and Special Administrative Unit for Disaster Prevention and Management

3.
General Secretariat

3.1
Internal Control Office

3.2
Systems Office

3.3
Publications Office

3.4
Human Resources Subdirectorate

3.5
General Legal Directorate

3.5.1
Subdirectorate for Freedom of Religion and Worship

3.6
General Administrative and Financial Directorate

3.6.1
Budget Subdirectorate

4.
Coordination and Advisory Bodies

4.1
National Committee to Encourage Institutional Development

4.2
Committee on Regulation and Assessment of Risk

4.3
Governmental Council on Human Rights

4.4
National Council on Community Integration and Development

4.5
Commission for Coordination and Monitoring of Electoral Processes

4.6
National Council on Indigenous Policy

4.7
Consultative Board of the National Disasters Fund

4.8
National Committee for Disaster Prevention and Management

4.9
National Technical Committee for Disaster Prevention and Management

4.10
Internal Control Committee

4.11
Personnel Commission


It is the fundamental mission of the Ministry of the Interior, in coordination with the competent authorities, to encourage the implementation and dissemination of human rights, to design policy designed to promote their being viewed by society as an element of social coexistence, and to promote their constitutional development.


With respect to political matters, participatory and pluralist democracy, and citizen participation in the nation’s social and political life and organization, the Ministry is responsible, under the overall leadership of the President of the Republic, for formulating policies designed to develop the system of participatory democracy, for which it must, among other things, encourage the various forms of citizen participation, by disseminating its procedures, providing community training to carry it out, as well as to promote the analysis and assessment of participatory and community behavior, to monitor the consistency of citizen and community participation systems, and to promote social auditing in organization and public management. It must also formulate, coordinate and promote policies, under the direction of the President of the Republic, that are designed for community development and integration; contribute to the formation of the public arena as the natural forum for participatory democracy, in which the identity of the Nation must take shape and the search continue for all elements that unite Colombians around goals of economic, political and social progress. It must grant, suspend and cancel the legal status of community action federations and confederations; promote strengthening and modernization of political movements and parties, coordinate the action of the National Government in its relations with such movements and parties and encourage the integration of the various social forces for achieving broad national goals; ensure the full implementation of the Opposition Statute and other laws that protect the rights of political parties and movements and independent candidates, in coordination with the competent electoral authorities. It is thus the responsibility of the Ministry of the Interior to promote and ensure the safeguarding of the rights of political parties and movements, under the terms provided in Article 112 of the Political Constitution and in Statutory Law on the matter, without detriment to responsibilities for the same area that lie within the purview of other competent authorities and organizations of the State.


With respect to fundamental rights and freedoms, public order, peace, citizen coexistence and protection of the right to freedom of religion and worship, this Ministry is responsible for ensuring the exercise of and respect for the fundamental rights, freedoms and guarantees of all inhabitants of Colombian territory; for ensuring preservation of public order, consistent with the Political Constitution and the law; for directing, coordinating and supporting the activities of governors and mayors in maintaining public order and setting policies, operational plans and other actions necessary to that end; for developing with other competent authorities the policy on peace, rehabilitation and reassimilation, and promoting the adoption of programs that seek to strengthen the processes of peace and guarantee the effectiveness of rehabilitation and reassimilation; for guaranteeing freedom of worship and the right of individuals to freely profess their religion; for promoting coexistence and tolerance among converts to the beliefs of churches and religious confessions; for recognizing the special legal status of churches, confessions and religious denominations, their federations and confederations and associations of ministers as requested, under the conditions and terms provided in the law; for organizing and maintaining the Public Register of Religious Organizations and entering them in that register; and for promoting negotiation and development of agreements on internal public law with respect to churches and religious confessions considered in the law.


With respect to the affairs and rights of ethnic groups, indigenous peoples, the black community and the native Raizal community of the Archipelago of San Andrés, Providencia and Santa Catalina Department and other ethnic communities, it is the responsibility of this Ministry to formulate policies on such communities and other ethnic groups, and to ensure their rights, in collaboration with ministries and public and private bodies that carry out actions in this area. For this purpose, it must:


a.
With respect to indigenous peoples, define policy in indigenous matters, with prior consultation with the indigenous peoples and other public and private agencies as applicable; ensure the participation of indigenous peoples in the processes to delimit their territories that the National Government must define and promote the organization of their territorial areas, in harmony with the organization of the territory and other territorial entities; guarantee the protection of indigenous protected areas as non-transferable collective property, ensure the integrity of indigenous territories, and promote the establishment, expansion and rehabilitation of protected areas; guarantee the forms of government of the indigenous territories, their councils, and other traditional authorities, and define regulations consistent with the usage and customs of their peoples; guarantee and promote the coordinating actions necessary with the competent authorities, so that the resources of indigenous peoples are used without diminishing their cultural, social and economic integrity; and guarantee that representatives of such peoples participate in decisions. In addition, the Ministry must guarantee the rights of indigenous peoples with respect to their biodiversity resources and traditional knowledge; ensure compliance with national legislation and regulations adopted by the National Government concerning the country’s indigenous population; collaborate with the councils in promoting public investments in indigenous territories, ensuring that, whenever applicable, studies are carried out in cooperation with the peoples concerned, in order to assess the social, spiritual, cultural and environmental effect that planned development activities may have on peoples; and grant, suspend and cancel the legal status of national corporations and foundations that carry out activities relating to the indigenous peoples.


b.
With respect to the black communities and other ethnic groups, the Ministry must, in coordination with the competent agencies, guarantee their cultural identity in the context of ethnic and cultural diversity and the right to equality of all cultures that make up the Colombian nationality; guarantee their rights as a special ethnic group, and ensure that their economic and social development is promoted in accordance with applicable constitutional and legal provisions, without detriment to functions that other competent public agencies are responsible for promoting in this area; guarantee equal opportunity within Colombian society, promoting appropriate actions within the State; promote the resolution of conflicts deriving from their right to exercise traditional farming practices and to maintain collective ownership, particularly the black communities that have been occupying uncultivated lands on the shores of the rivers of the Pacific Basin, consistent with legal provisions in this area, and with respect to their jurisdiction; promote the participation of black communities and organizations, without diminishing their autonomy, in decisions affecting them and in decisions affecting the entire Nation, on equal terms in accordance with the law; provide political support and act as guarantor for the work of bodies and authorities charged with protecting their environment, paying attention to the relations that the black communities have established with nature; granting, suspending and canceling the legal status of national corporations and foundations that carry out activities related to the black communities and other ethnic groups located in national territory.


c.
With respect to the native Raizal community of the Archipelago of San Andrés, Providencia and Santa Catalina, the Ministry must guarantee their rights as a special ethnic group and ensure that their economic and social development is promoted in accordance with applicable constitutional and legal provisions, without detriment to the functions that other competent public bodies must carry out in this area; guarantee their cultural identity, in coordination with the competent agencies; collaborate in formulating policy to control population density in the Archipelago Department; and grant, suspend and cancel the legal status of national corporations and foundations that carry out activities related to the native Raizal community of the Archipelago of San Andrés, Provincia, and Santa Catalina Department.


In addition, with respect to electoral matters the Ministry must, in coordination with the competent electoral authorities, propose the modernization of electoral institutions and provisions to guarantee the exercise of political rights; guarantee public order and issue the measures necessary for the normal development of the electoral process; establish the Commission for Coordination and Monitoring of Electoral Processes, when it deems this advisable and necessary for the normal development of the electoral process, to analyze the electoral debate, make suggestions and recommendations to the competent authorities with respect to the process, handle petitions and queries submitted by political parties and movements and independent candidates regarding electoral rights, duties and guarantees, and coordinate the activities that are essential to ensure normal development of the electoral process.


In addition, with respect to the direction and administration of the National System for Disaster Prevention and Management, the Ministry of the Interior is responsible for coordinating and organizing the system and for providing special emergency care for those forcibly displaced by violence, for which purpose there is a Special Administrative Unit attached to the Ministry.


With respect to communal action organizations, the Ministry is responsible for formulating, in accord with the President of the Republic, policies directed to the development and integration of communal action. In this role, the Ministry of the Interior directs, coordinates and promotes the activities of communal development organizations. Similarly, it is responsible for granting, suspending and canceling the legal status of communal action federations and confederations.


Specifically, the General Directorate for Participation is responsible, among other things, for collaborating with the Government in formulating policies tending to the consolidation and development of the system of participatory and pluralistic democracy; preparing the proposed sectoral policy of the Interior in the area of participatory democracy and assisting the autonomous collaborating levels of the sector in their training and political culture projects; contributing to the formation of the public arena as the natural forum for participatory democracy, in which the identity of the Nation must take shape and the search continue for all elements that unite Colombians around goals of economic, political and social progress; ensuring the consistency of citizen participation systems; encouraging the various forms of citizen participation, by disseminating their procedures and training to carry them out. It is also responsible for promoting analysis and assessment of participatory behavior; assisting and guiding the authorities of the territorial entities of the Republic regarding the rights of citizens and civil organizations in participatory democracy, for which it promotes training campaigns in coordination with the various agencies of the Executive Branch and organisms of control.


In this area, the Ministry must, in addition to designing and disseminating educational material on the various forms and opportunities for citizen participation and civil organization, promote the participation of non-governmental organizations in dissemination, information and training on participatory arenas and procedures; work with civil organizations and government agencies to arrange forums, meetings and seminars to study and analyze the development of participatory democracy, ensuring that their conclusions inform official policies and regulatory projects; seek the participation of civil organizations whenever provided by the Constitution and developed by the laws, particularly in the organization, control and monitoring of public management, its results and public services; promote ways to coordinate the various civil organizations so that they can mutually agree to define how they will be included in participatory democracy.


For its part, the General Directorate for Political and Electoral Affairs must promote the strengthening and modernization of political movements and parties, coordinate the action of the National Government in its relations with them and encourage the integration of various social forces in obtaining broad national goals. It must promote the updating and modernization of electoral systems and political development in general; assist the government in monitoring full compliance with the Opposition Statute and other laws protecting the rights of political movements and parties and independent candidates, in coordination with the competent electoral authorities; promote the modernization of electoral institutions and provisions and ensure the free exercise of political rights. It must assist the Ministry in the National Government’s relations with political parties and movements; analyze the electoral process; handle petitions and queries on the part of political parties and movements with respect to electoral rights, duties and guarantees; and coordinate the activities necessary for ensuring normal development of the electoral process.


In addition, the General Directorate for Public Order and Citizen Coexistence is responsible for developing, with other competent authorities, the policy on peace, rehabilitation and reassimilation and thus for promoting the adoption of programs that seek to strengthen the peace process and guarantee the effectiveness of rehabilitation and reassimilation. It must also collaborate with the General Directorate and Special Administrative Unit for Human Rights in programs that the National Government must carry out to neutralize the many factors of violence, presenting alternatives for protecting the life, integrity and freedom of the civilian population, with respect to situations of armed conflict and generalized violence.


For its part, the General Directorate for Black Communities and Other Ethnic Groups carries out functions to ensure the rights of black communities, in collaboration with the ministries and public and private agencies that carry out actions in this field. It promotes actions, both on the part of the Ministry and the remaining agencies of the State, to ensure that black communities are properly served by the action programs of the National Government and taken into account in the budgets of the various departments involved in programs for black communities, and assesses the implementation of such policies, in coordination with public agencies that are present in the black community areas and carry out projects.


In this area, it must also guarantee the rights of blacks as a special ethnic group and ensure that their economic and social development is promoted, consistent with applicable constitutional and legal provisions, without detriment to the functions in this area that other competent public agencies are responsible for promoting. It must guarantee equality of opportunity within Colombian society, promoting appropriate actions within the State. It must coordinate actions with various public, private and foreign entities for implementing and executing programs for black communities and support the self-managed development of such communities. It must promote the resolution of conflicts deriving from their right to carry out traditional farming practices and collective ownership, particularly the black communities that have been occupying uncultivated lands on the banks of the rivers of the Pacific Basin, in accordance with legal provisions in this area, and in matters within its jurisdiction. It must promote the participation of these black communities and their organizations, without detriment to their autonomy, in decisions affecting them and decisions affecting the entire nation on equal terms and in accordance with the law. It must strengthen the sense of solidarity and the internal organizational process of black communities, providing support and assistance to their organizations and to the offices and agencies for black communities in the territorial entities. It must grant, suspend and cancel the legal status of national corporations and foundations that develop activities related to the black communities and other ethnic groups located in national territory.


In addition, it must guarantee the native Raizal community its rights as a special ethnic group, and ensure that its economic and social development is promoted in accordance with applicable constitutional and legal provisions, without detriment to the functions in that area that other competent public agencies are responsible for carrying out. It must collaborate in formulating the policy on controlling the population density of the Archipelago de San Andrés and Providencia Department and grant, suspend and cancel the legal status of national corporations and foundations that develop activities related to the native Raizal community of the Archipelago of San Andrés, Providencia and Santa Catalina Department. 


For its part, the General Directorate of Indigenous Affairs is responsible, among other things, for guaranteeing the participation of indigenous peoples in processes delimiting their territories, which must be defined by the National Government, and for promoting the organization of their territorial areas, in accordance with territorial organization and the other territorial entities. It must provide for inter-institutional coordination in consulting with such peoples on projects that may affect them. It must guarantee the protection of indigenous protected areas as non-transferable collective property, ensure the integrity of indigenous territories and promote the establishment, expansion and rehabilitation of protected areas.


This Directorate is also responsible for ensuring the ethnic and cultural integrity of the indigenous peoples and guaranteeing their fundamental rights of identity, territory, autonomy, participation and their own forms of development, as well as guaranteeing the forms of government of the indigenous territories, their councils and other traditional authorities, their own systems of social, economic and cultural reproduction. It must define regulations consist with these systems and the usage and customs of these peoples, secure the legal representation of indigenous peoples, individually or collectively and on a subsidiary basis, before judicial or administrative authorities, in compliance with laws protecting their rights, integrity and respect for their identity and cultural autonomy. It must act as mediator in disputes between two or more factions of different protected areas, or between indigenous peoples and persons or associations, with respect to the ownership, beneficial interest in or exploitation of lands or natural resources. In addition, it must ensure compliance with national legislation and recommendations from international bodies and adopted by the National Government with respect to the country’s indigenous population, review the awards that, as beneficial interests, were made by the local councils, requiring that they be readjusted when contrary to the law or to the very mode of life of each indigenous people, and study the land titles of the protected areas of colonial origin that are in dispute, and initiating pertinent proceedings to legalize them.


In addition, this Directorate has been assigned the role of authorizing and monitoring the presence of foreign agencies among the indigenous communities, as well as granting, suspending and canceling the legal status of national corporations and foundations that carry out activities related to indigenous peoples.


For its part, the Subdirectorate for Promotion and Intercultural Development is responsible for strengthening the sense of internal indigenous solidarity and providing support to traditional organizations and authorities; promoting training programs and formal education on the ethnic and cultural diversity of the nation, the modes of life of indigenous peoples and communities within national society and the State and, generally, public administration relating to these peoples. It must provide training and instruction to officials, agents of national society, indigenous leaders and members of indigenous communities who request it; promote the training of employees in agencies charged with the indigenous section in the territorial entities and provide information on the indigenous culture to different interested sectors of the national population; carry out projects and programs designed to meet the aspirations of the indigenous communities; directly carry out programs and projects in those communities where the presence of territorial agencies is not yet significant; organize programs with indigenous communities to be held in each section of the country, according to their requirements and coordinate with other sectoral agencies on the technical assistance and training they need; promote the direct participation of indigenous communities, in all programs and projects that affect them; and support and assist indigenous authorities and organizations in developing their plans and programs.


Without diminishing the above, the Commissions for Indigenous Affairs operate in the areas of influence of the aboriginal peoples as determined by the Ministry. These commissions are assigned employees from the Ministry’s staff to carry out the tasks of organizing, directing and controlling the development of their assigned administrative and technical activities; handling legal matters as needed by the communities, seeking legal assistance from the Directorate; promoting plans and programs outlined by the Subdirectorate for Promotion and Development, based on the indigenous policy of the National Government; collaborating with indigenous communities on programs to be carried out, consistent with their requirements, and coordinating with the other sectoral agencies on the technical assistance and training they need; promoting the direct participation of indigenous communities in all programs and projects that affect them; providing training in indigenous legislation for the communities and authorities of the region; supporting and advising indigenous authorities and organizations in developing their plans and programs; reporting to the competent authorities and to the Directorate any case of violation of indigenous territories and, in general, any violation of the rights established in national legislation; ensuring within its jurisdiction the protection of the territories and national resources of the indigenous population.


The General Directorate and Special Administrative Unit for Human Rights of the Ministry of the Interior seeks to act preventively in cases where human rights are subject to imminent threat, to develop special programs for their protection, preservation and re-establishment; and to officially undertake to submit the corresponding actions to the judicial authorities and protect the accusers.


This Directorate is responsible for carrying out actions and programs to protect human rights as assigned by the Governmental Council on Human Rights and the Ministry of the Interior; for acting immediately and preventively in areas or regions where there is a serious and imminent threat of human rights violations, coordinating and supporting the actions of executive branch agencies at the various levels and those of other agencies; promoting actions in local, sectional and regional areas to carry out programs for human rights promotion, development, research, dissemination and protection and to resolve situations that present an imminent threat of human rights violations. When the Directorate has knowledge of cases of human rights violations, it must submit accusations, promote judicial actions and protect the accusers.


This Directorate is also responsible, with the support of the Administrative Security Department and other agencies, for developing the Program for Special Protection of Witnesses and Threatened Individuals, for the safety of those who are threatened by political violence and, in specific cases of extreme risk of violation, the right to life and personal safety.


In addition, in the area of forced displacement, this agency has been charged with coordinating and monitoring the National Program for Comprehensive Care of the Population Displaced by Violence.


It is worthwhile to explain that the General Directorate and Special Administrative Unit for Human Rights is headed by a Director who must direct the human rights protection programs that are defined by the Governmental Council on Human Rights and the Ministry of the Interior and must take preventive or emergency measures when there is an imminent threat of a human rights violation. The Director must also guide and make the decisions necessary for the development of the Program for Special Protection of Witnesses and Threatened Persons, in coordination with the Administrative Security Department; must direct the Committee for Regulation and Assessment of Risks and the Program for Special Protection of Witnesses and Threatened Persons and submit for its consideration any proposals that may be necessary to carry out the programs. He is responsible for the design and coordination of the National Program for Comprehensive Care of the Population Displaced by Violence, in accordance with the policies and directives indicated by the National Council for Comprehensive Care of the Population Displaced by Violence, on which he serves as the Technical Secretary.


In addition, this Director must coordinate, with the Presidential Advisory Board on Human Rights, actions to guarantee the free passage of humanitarian aid shipments, national or international follow-up of the displaced population and the establishment of temporary or permanent offices for the defense and protection of human rights in emergency situations. He must adopt, also in coordination with the Presidential Advisory Board on Human Rights, the mechanisms necessary for handling and processing complaints submitted in situations where people are displaced by violence, and must support displaced individuals or population groups that wish to return to their places of origin.


For its part, the Area of Protection of Witnesses and Threatened Persons is responsible for coordinating the Program for Special Protection of Witnesses and Threatened Persons, which seeks to protect the life and personal safety of the leaders and activists of political parties and movements, social movements and non-government human rights organizations and witnesses in cases of human rights violations. It must reach agreement with the Administrative Security Department (DAS) regarding the terms for developing the Program for Special Protection of Witnesses and Threatened Persons, in coordination with that agency’s programs to provide security to threatened persons. This is to be done without detriment to the legal obligations of the DAS. This area is also responsible for managing the resources needed to develop the Program for Special Protection of Witnesses and Threatened Persons and to carry out international cooperation projects; for carrying out, with the assistance and advice of the Administrative Security Department and other organizations that can fulfill this function, training and instruction on providing security services to the above-referenced persons. It should be noted that those who are protected by this program may, depending on their particular risk situation, be provided with physical protection, a change of identity and domicile, means of transportation, communication systems, transfers within the country or abroad, permits to bear arms, social assistance and other temporary or permanent measures designed to adequately guarantee the life and safety of individuals and their families. This area is also responsible for sponsoring the creation of inter-institutional teams to protect persons displaced by violence and protect their assets while the emergency situation lasts; for supporting individuals and groups displaced by violence who wish to return to their place of origin, contributing with actions that reduce risks to life and personal safety. In cases categorized as critical by the Director, the area must provide social assistance to the victims of the threat or to their family nucleus.


Under Decree 1592 of 2000, there is also the Program for Protection of Journalists and Social Communicators who in the exercise of their professional activity undertake to disseminate, defend, preserve and re-establish human rights and the application of international humanitarian law and who, based on that circumstance, find their lives, personal safety, security or freedom at risk for reasons related to political or ideological violence or to armed conflict.


Finally, the Government, pursuant to the commitment assumed before the IACHR in March 2000, by Decree 987 of the same year created the Special Program of Comprehensive Protection for members of the Patriotic Union (UP) and the Colombian Communist Party (PCC). The components of that program are humanitarian assistance, protection of the headquarters and residences of leaders, members and survivors of the UP and PCC (under the Committee on Regulation and Assessment of Risks created by the same Decree, as an agency of the Ministry of the Interior), and their personal protection (under the DAS) in the context of the Program that already exists between this agency and the PCC-UP.


The above-referenced committee is made up of the General Director for Human Rights of the Ministry of the Interior, who presides over the committee; the Vice President of the Republic or his delegate; the Coordinator of the Human Rights Group of the General Inspectorate of the National Police, and the Manager of the Social Solidarity Network.


In addition, the Area for Prevention and Relief is responsible for encouraging development plans and annual budgets of the territorial entities to include programs in the area of human rights protection and promotion; carrying out inter-institutional activities and programs on alleviation, pacification, collaboration and coexistence in local and regional situations where there are imminent threats of human rights violations; disseminating and promoting the application of international humanitarian law, and supporting the activities of the authorities in penal or disciplinary investigations in serious cases of violation of the right to life and personal safety; and with handling, in coordination with the Displaced Persons Area, actions to combat the internal displacement of people due to violence.


Finally, the Area on Internal Displacement due to Violence is responsible for designing and implementing mechanisms to develop policies on the population displaced by violence. It is responsible for starting up and updating a Registry of Displaced Persons and of beneficiaries and users of the National Program for Comprehensive Care of the Population Displaced by Violence, for proposing action plans and programs to care for the population displaced by violence, and for making recommendations on policies and lines of action for dealing with displacement.

3.
Ministry of Education
The structure of the National Ministry of Education is as follows:

1.
Office of the Minister

1.1
Legal Assistance Office

1.2
Communications Assistance Office

1.3
International Cooperation Office

2.
Office of the Vice Minister

2.1
Internal Control Office

3.
Planning Directorate

4.
Directorate for Support of Territorial Educational Management

5.
Directorate for Quality in Preschool, Primary, and Secondary Education

6.
Directorate of Higher Education

7.
General Secretariat

8.
Advisory and Coordination Bodies

8.1
Committee for Coordination of the Internal Control System

8.2
Personnel Committee

8.3
Committee for Judicial Defense and Reconciliation


The major objectives of the National Ministry of Education include directing education in accordance with constitutional principles, and ensuring that education gives Colombians respect for values in defense of coexistence, human rights, peace and democracy, and the practice of work and recreation to achieve cultural, scientific, technological and environmental improvement.


All the divisions of this Ministry are of course responsible for functions directly relating to obtaining these objectives. Thus, emphasis will be placed on some programs that have been implemented by the Ministry to achieve its goals and whose presentation will provide an understanding of the nature of the work and responsibility of this ministry.


First, given the country’s difficult situation in terms of the displaced population and those who are affected by the armed conflict in general, it is extremely important to point out that the National Ministry of Education issued Decree No. 2562 of November 27, 2001 “Regulating Law 187 of June 18, 1997, with respect to the provision of public educational service to the population displaced by violence and issuing other provisions.” The provisions of this decree govern access to education by the displaced population. This Ministry coordinates with the Education Secretariats on actions designed to ensure the provision of service and specialized training for teachers serving displaced children and targets it intervention on those cities and municipalities that have higher rates of displacement, based on the Information System of the Social Solidarity Network of the Office of the President of the Republic.


In addition, with technical cooperation from the OAS and UNESCO, the National Ministry of Education has conducted training for teachers who provide education to both the displaced student population and to children detached from the armed conflict, and has designed special materials to support such activities with content designed to train teachers in handling the psycho-emotional aspects of students and reconstruction of the social fabric.


The following projects on this area are currently before UNESCO: 

· Basic Education for Displaced Adults and Youth in Four Municipalities of the Department of Cundinamarca.

· Training for Teachers Serving the Displaced Population in the Departments of the Colombian Atlantic Coast

· Training in Values through Art Education for Teachers Serving the Displaced Population in the Municipalities of Bogotá and Soacha.

· Educational Care for Displaced Children and Youth in the Bocas del Atrato Area

· Memory Words – Life Words

· Program of Education for Displaced Populations (seeking UNESCO’s support to mobilize extra-budgetary resources).


In addition, in order to continue the fight to end illiteracy, through an agreement signed between the Ministry of Education and the Corporation for Development of Basic Development (CORPOEDUCACION), the over aged population is served in 16 Departments and in the Capitol District, under the “Accelerated Learning” Program that currently covers 2,450 students, a strategy that also counteracts the increase in illiteracy rates.


In addition, Law 15 issued in 1994 incorporated the education of adults as an integral part of public education, defining the objectives, types of programs and obligations of the State, in terms of facilitating and promoting part-time attendance or remote learning systems. This national policy is being implemented in the plans for territorial educational development, through flexible hours, methodological and innovative educational materials, stimulating interest in access and continued schooling of the most marginalized sectors.


In addition to the above, the Ministry of Education is currently developing the Rural Education Program that uses strategies to serve the potentially illiterate population, such as over aged children, through the Accelerated Learning Program. In addition, it supports alternative programs to expand the coverage and improve the quality of education through alternatives such as CAFAM Adult Education, the Tutorial Learning System (SAT) and the Rural Education Service (SER).


The Ministry of Education has also been allocating financial resources to provide bonuses to full-time teachers who carry out literacy training. These bonuses are distributed through a fiscal item that is managed exclusively by the departments.


In addition, it is important to emphasize the work that this Ministry, pursuant to its functions, carries out teaching of human rights at all educational levels. The Ministry of Education formulates the educational policy that guides the sector action on subjects relating to human rights, coexistence, peace, conflict resolution, civil education and democracy, using an approach that recognizes human rights in interpersonal relations and in daily life, more than as a matter of allegations. This means learning to identify the existence of these rights as a social construct that underlies the establishment of all types of relations with others and with the environment, as an axis that governs social relationships.


This policy seeks to approach human rights issues in various ways:

· A curricular dimension, in which the consideration of social relations serves as a framework for recognizing the content of human rights and international humanitarian law. This aspect works in conjunction with the new proposed Curriculum Guidelines being developed by the Ministry.

· A dimension that deals with institutional relations of schools by promoting opportunities for participation and democracy created by the law, which allows for respect, debate and participation among the members of the educational community. This is due to the recognition that work is needed on the daily practice of valuing and respecting others, in order to transform daily behaviors that are usually antithetical to discussion of the curriculum content.

· A dimension that deals with educational institutions’ relationships with the community, so that schools will have the tools, through recognition and strategic understanding of their setting, to forge alliances and establish links that will allow them to overcome their isolation. Strengthening relations with the community makes it possible to jointly deal with social problems affecting children, such as violence within the family and child labor. This can also provide opportunities for discussion human rights.


The approaches presented above seek to promote transformations in the types of relationships that are established in different academic settings so that improved quality in relationships and the daily practice of respect for others will serve as a framework for action to create a broader understanding of human rights.


In addition to developing educational policy, the Ministry’s Office of Peace and Coexistence, working jointly with the coexistence component of the Education for the Rural Sector (ER) Project, is now gathering information on significant experiments covering the subjects of peace, coexistence, conflict resolution and human rights being carried out in the country’s schools. The aim is to learn about initiatives and actions being taken in order to study them and guide the development of educational policy in such a way that it will be consistent with the country’s current reality and able to appropriately guide the process without imposing a specific mode of operation.


In carrying out its duties, the Ministry now has 39 programs underway, all of which are worth mentioning:

1.
Accreditation of Upper Normal Schools

2.
Institutional adjustments designed to improve quality and transparency

3.
Educational service for children and youth with exceptional talents and skills

4.
Self-assessment and Institutional Improvement

5.
Colombia Graduates – Traveling Municipality

6.
Legal Concepts

7.
Contracts in Effect and Executed

8.
Eligibility Criteria for Projects Financed with Resources from the National Royalties Fund

9.
Decentralization of Education

10.
Design and development of program to deal with and prevent violence within the family in the educational sector

11.
Adult education and Literacy

12.
Employment in Action – Community Projects

13.
Equity in access

14.
Strengthening Secondary Education

15.
Strengthening the financial management of State Educational Institutions

16.
Strengthening Educational Institutions

17.
Incorporating New Technologies in the Mathematics Curriculum of Basic Secondary Education in Colombia

18.
Supplementary School Day

19.
Latin American Laboratory for Assessing the Quality of Education

20.
Improving the quality of education in black communities

21.
Reorganization Plan

22.
National Plan for Educational Development: “An Educational Plan for Peace 1999-2002

23.
Godfather and First Lady of the Nation Plan

24.
Educational Plans for the Territorial Entities

25.
Budget of the National Ministry of Education

26.
Program to Care for the Displaced School-Aged Population

27.
Environmental Education Program

28.
New Technologies Program

29.
New School System Program

30.
Project to Expand Coverage and Improve the Quality of Education in the Rural Sector for the Department of Putumayo, the Colombian Massif Region and the Southwest Region

31.
Project on Education for the Rural Sector

32.
National Project for Sexual Education

33.
Investment Projects Financed with Resources from the General National Budget

34.
Registration and Updating of Investment Projects

35.
System for entering competitions to select educators for the state educational services

36.
Human Capital Subnetwork – Colombia Competes Network

37.
Subsidy for Continued Attendance in Basic Education

38.
Viability of Public Higher Education

39.
World Links – World Links for Development

4.
Ministry of Justice and Law
The structure of the Ministry of Justice is as follows:

1.
Office of the Minister

1.1
Legal Assistance Office

1.2
Planning Assistance Office

1.3
Office of International Justice Affairs

1.4
Internal Control Office

2.
Office of the Vice Minister

3.
General Secretariat

4.
Justice Policy Directorate

5.
Directorate for Access to Justice and Promotion of Alternative Methods of Conflict Resolution

6.
Directorate of Criminal and Penitentiary Policy

7.
Directorate of Drug Policy and Related Activity

8.
Directorate for Judicial Defense of the Nation

9.
Directorate for Law and the Legal Order

10.
Prison Infrastructure Fund (FIC)

11.
Advisory and Coordinating Bodies

11.1
Senior Council on Criminal and Penitentiary Policy

11.2
Senior Council on the Notary Career

11.3
National Council on Narcotics

11.4
National Council to combat kidnapping and other attacks on personal freedom (CONASE)

11.5
Commission for Inter-institutional Coordination to Control the Laundering of Assets


The essential objectives of the Ministry of Justice and Law are to formulate and adopt policies, general plans, programs and projects for the Administrative Justice Sector.


In seeking its objectives and in order to guarantee the rights and freedoms of all Colombians, the Ministry of Justice and Law  promotes collaboration in formulating policies in the area of justice, criminal policy in the national and international context, the design of integrated policies and strategies to defend personal freedom; the coordination of the Executive Branch with the Judicial Branch and organisms of control for achieving the goals of the State; the promotion of formal and alternative mechanisms for access to justice; legal security and reducing transaction costs in relations between legal parties; coordination of the nation’s judicial defense and the legal order; rationalization of law in effect and regulatory formulation; democratization of legal information; and harmonious exercise of the jurisdictions and power of national entities to provide efficiency and effectiveness in Public Administration.


Among other things, the Ministry is responsible for coordinating activity with the Judicial Branch and Justice Department divisions in order to guarantee the efficient exercise of the administration of justice, which, given that access to justice is a right recognized in human rights conventions, is particularly important for purposes of this document.


Most important are the functions entrusted to the Directorate of Justice Policies. This Directorate is responsible, among other things, for developing initiatives on Justice policies, seeking an integrated and coherent sectoral approach and adopting State policies in the area of justice; designing proposals for coordinating the functions and activities of entities and divisions of the Executive Branch Comprising the System of Justice, and their coordination with the Congress of the Republic, the Judicial Branch units, organisms of control, other state and private authorities, involved in carrying out the public administration of justice; conducting studies to assess and review the current system of justice in order to determine its effectiveness in contributing to the resolution of social conflicts, and proposing structural reforms in the area of justice so as to adapt the legal system to social reality, and develop proposals for plans and programs that will make it possible to integrate and coordinate actions that ensure optimum operation of the Administration of Justice.


In addition, emphasis should also be placed on the functions of the Directorate for Access to Justice and Promotion of Alternative Means of Conflict Resolution, as it is responsible, among other things, for preparing proposals on informal justice policy in coordination with the plans and program of formal justice and observing the integral policies of the State in the area of justice; for preparing initiatives to promote the development of self-created and multi-component community justice systems, and alternative mechanisms for conflict resolution in general; designing programs to strengthen, promote, disseminate and control the jurisdiction of peace, mediation, arbitration and other extrajudicial conflict resolution tools, and designing strategies to promote the use of community methods for resolving small matters and the practice of special jurisdictions, for which it must also define and develop programs to promote the extrajudicial resolution of conflicts, community participation in the respective projects and the necessary training.


In addition, it is responsible for preparing initiatives and proposals on the adoption of flexible, informal and economical ways to access justice and bring the services of justice closer to citizens, and for proposing strategies to facilitate access to community, alternative or formal justice, and its dissemination and promotion.


It is also the responsibility of this Directorate to organize, promote and assess programs, procedures and centers for conciliation, arbitration and amicable settlement and, based on the provisions of the law, to authorize the creation and formation of conciliation and arbitration centers, as well as rates for the services they provide.


For its part, the Directorate of Criminal and Prison Policy is responsible for preparing and submitting proposals to develop state criminal policy on the legal treatment of individual freedom, both substantively and procedurally, and on prison and post-penitentiary policy. It is also responsible for designing penitentiary treatment plans and programs and for performing ongoing assessments of the impact of regulations and directives governing the operations of the Penitentiary and Prison System.


In addition, this Directorate must design and develop programs to prevent crime and ensure enforcement, particularly with respect to kidnapping.


The Senior Council on Criminal and Penitentiary Policy was created as an advisory body for formulating state criminal policy and is made up of the Minister of Justice and Law, who presides over the council, the President of the Criminal Chamber of the Supreme Court of Justice, the President of the Supreme Council of the Judiciary, the Prosecutor General, the Attorney General, the Public Defender, the Director of the National Police, the Director of the Administrative Security Department (DAS), and the Director of the National Penitentiary and Prison Institute (INPEC).


This Senior Council on Criminal Policy is responsible, among other things, for designing the bases for criminal and penitentiary policy, for advising the National Government on the formulation of criminal and penitentiary policy, and for issuing opinions on draft legislation on the criminal and penitentiary policy formulated by the State, and for submitting recommendations on the structure of penal justice to adapt it to the fight against impunity.


The National Council to Combat Kidnapping and Other Attacks on Personal Freedom (CONASE) is an advisory, consultative and coordinating body in the fight against crimes against individual freedom, particularly kidnapping and extortion, and is made up of the Minister of Justice and Law, or the Vice Minister, who presides over the Council, a senior officer from the National Army appointed by the Minister of National Defense, a senior officer from the National Police appointed by the Minister of National Defense, a personal delegate of the Director of the Administrative Security Department (DAS), a personal delegate from the Attorney General, and a personal delegate from the Prosecutor General.


The National Penitentiary and Prison Institute (INPEC), a national public institutions with legal status, independent assets and administrative autonomy and attached to the Ministry of Justice and Law, carries out functions relating to the execution of prison terms and precautionary detention, penitentiary treatment, the direction and coordination of surveillance, security and control, as well as the administration, maintenance, supply and support of national prison facilities. It is responsible for directing and coordinating the control and security of national prison facilities; for ensuring the proper execution of prison terms and precautionary detention; for developing penitentiary treatment programs for the social reassimilation and rehabilitation of the prison population; and for the administration, maintenance, supply and support of the national prison headquarters and facilities in its charge.


Its functions include formulating and executing plans and programs of prison and penitentiary management, carrying out the direction, administration and control of national prison and penitentiary centers, and seeing to their internal surveillance through the National Penitentiary Protection and Surveillance Corps, or other internal surveillance administrative bodies.


It is also responsible for formulating and participating in the design of systems and schemes for security, surveillance and control inside and outside prison facilities and for continuously evaluating them, providing sustenance and comprehensive treatment for the prisoners in its charge, as well as medical and dental care; for authorizing and supervising the activities of third parties developing programs and activities for resocialization of prisoners and former prisoners and for designing post-prison treatment programs in collaboration with other public or private entities; and for authorizing law enforcement to carry out internal surveillance of national prison facilities, in exceptional cases and for special reasons of public order in prison facilities.

5.
Minister of National Defense

The structure of the Ministry of National Defense is as follows:

1.
Office of the Minister

1.1
Office of the National Commissioner for the National Police

1.1.1
Directorate of Complaints and Allegations

1.1.2
Directorate of Control and Surveillance

1.1.3
Directorate of Assessment and Prevention

2.
Office of the Vice Minister of National Defense

2.1
Planning Office

2.2
Directorate of Corporate Communications

2.3
Directorate of Human Rights and International Affairs

2.4
Finance Directorate

2.5
Internal Control Office

3.
General Secretariat

3.1
Administrative Directorate

3.2
Legal Office

3.3
Chaplain’s Office

3.4
Computing Office

4.
Directorate for Coordination of Decentralized Entities

5.
Executive Directorate for Military Criminal Justice

6.
Armed Forces

6.1
General Command

6.1.1
General Directorate of Military Health

6.1.2
Colombian Military Sports Federation

6.2
Army

6.3
National Navy

6.3.1
Maritime Directorate (DIMAR)

6.4
Air Force

7.
General Directorate of the National Police

7.1
General Subdirectorate

7.1.1
Operations Directorate

7.1.2
Central Directorate of the Judicial Police

7.1.3
Central Intelligence Directorate

7.1.4
Anti-Narcotics Directorate

7.1.5
Specialized Services Directorate

7.1.6
Anti-Kidnapping and Extortion Directorate

7.1.7
Directorate for the “General Santander” National Police School

7.1.8
Human Resources Directorate

7.1.9
Administrative and Financial Directorate

7.1.10
Health Directorate

7.1.11
Social Welfare Directorate

7.2
General Inspection

7.3
General Secretariat

7.4
Office of Institutional Management

7.5
Data Transmission Office

8.
Advisory and Coordinating Bodies

8.1
Superior Council for Defense and National Security

8.2
Armed Forces and National Police Advisory Boards

8.3
Advisory Council for Military Criminal Justice

8.4
National Council to Combat Kidnapping and Other Attacks on Personal Freedom (CONASE)

8.5
Superior Health Council of the Armed Forces and National Police

8.6
Sectoral Committee for Administrative Development

8.7
Committee on Coordination of the Internal Control System

8.8
Personnel Commission


With respect to the matter at hand, the Ministry of Defense’s principal functions are to participate in defining, developing and executing national defense and security policies and, along with other state agencies, to guarantee the conditions necessary for the exercise of public freedoms and ensure that the inhabitants of Colombia live together in peace, as well as to help maintain peace by seeking security to facilitate economic development, protection and conservation of natural resources and the promotion and protection of human rights.


The Vice Minister of National Defense’s first duty is to advise, coordinate and disseminate the policies of the Minister of National Defense in matters relating to human rights and international humanitarian law, as well as other duties not relevant here.


He does so without detriment to the fact that the Directorate of Human Rights and International Affairs, attached to his office, has other more concrete duties in this area, such as those listed below:

· To advise the Minister of National Defense and the Vice Minister in the formulation of sectoral policies on training, protection, dissemination, respect and defense of basic rights, human rights and international humanitarian law in the context of government policies in this area.

· To coordinate actions that the Armed Forces and the National Police carry out in the area of human rights and international humanitarian law.

· To support the competent state agencies in the work of defending institutional interests before national and international agencies on human rights and international humanitarian law. 

· To project and propose action plans needed to secure the culture of human rights and international humanitarian law within law enforcement.

· To propose, advise, and establish national and international cooperation projects for the benefit of the Defense Sector, in coordination with the state agency charged with channeling that cooperation.


In addition, the Directorate for Coordination of Decentralized Entities, in coordination with the Directorate of Human Rights and International Relations, supervises and participates in negotiating international conventions to which the decentralized entities of the Defense Sector are party and issues its opinion regarding the timeliness and advisability of signing or terminating such conventions.


General Inspection must head up human rights programs within the Institution and develop a culture for promotion, respect and protection of human rights.


It is important to refer, at this point, to the fact that both the National Police and the Armed Forces have implemented measures and conducted important programs to foster respect for human rights and train their members in the area of human rights and international humanitarian law.


On the one hand, there are the programs that have been implemented by the National Police, which has made a serious commitment to creating a culture of respect for basic rights, effectively contributing to the development of governmental policy in this area and thus strengthening the legitimacy and credibility of the institution.


The creation of such a culture is reflected in programs consistent with the new pedagogical model that has been implemented, the principal objective of which is to create dynamics for learning human rights that help to strengthen an institutional culture, through the utilization of methodologies that allow uniformed personnel to incorporate them in their professional activity. This pedagogical methodology is directed to achieving the following:

· Incorporating human rights activities in the process of institutional transformation.

· Generating an ongoing process of feedback and reciprocal influence between the academy and institutional life.

· Formalizing links between the schools and internal and external organisms of control.

· Extending training in human rights to veteran personnel and uniformed personnel engaged in hazardous activities.

· Consolidating the internal human rights system.

· Adapting human resources teaching and learning methods used by the schools to the working assumptions outlined by the model.

· Focusing academic training on the analysis of cases and court rulings.

· Developing a data bank of cases and court rulings.

· Providing training in the methodology to police officers responsible for human rights training.

· Promoting the effective application of the principle of crossover in the teaching of human rights.

· Integrating human rights learning.

· Identifying topical and analytical convergences between the various operational police courses and human rights issues.

· Formalizing periodic meetings of professors and instructors of legal and police subjects and operational human rights teachers.

· Directing teaching according to the professional profile of the student.

· Designing and executing programs covering all hierarchical levels (from the basic level up to General Officer level).

· Introducing complexity in the modules based on the different training periods in the professional lives of uniformed personnel (Basic specialty schools and schools for promotion).

· Generating process of school-community integration within school life and with the immediate environment.

· Conducting forums with the community to deal with problems identified by the elite group on human rights, under the coordination of the National Police’s Office of Human Rights.


It is also important to stipulate that the National Police has incorporated within its internal rules some directives and circulars to implement the fundamental obligation to respect, guarantee and protection human rights.

· Directive 059 of 07/05/94, providing for the creation and organization of the office of human rights in the national police.

· Circular 037 of 06/26/95, reiterating provisions on defense of human rights.

· Circular 046 of 06/28/95, referring to the defense of, respect for, education in and promotion of human rights in the national police.

· Directive 024 of 07/05/95, developing the government’s policy in the area of human rights.

· Circular 043 of 04/15/96, providing for the creation of the advisory committee on human rights.


For their part, the Armed Forces, through special training programs for their members, seek to strengthen the credibility and legitimacy of the Armed Forces in the area of human rights and international humanitarian law, nationally and internationally; to strengthen respect for human rights and international humanitarian law in the strategic conduct of the Armed Forces in their struggle against subversion, drug-trafficking and illegal self-defense; and to maintain a system of internal control that guarantees the fulfillment of human rights and international humanitarian law, consistent with applicable legal provisions.


To achieve these objectives, in the year 2000, for example, there were 22 international courses attended by 102 members of the Institution, 151 national courses attended by 14,830 members, 28 certificate programs attended by 1,212 members, and 1,531 seminars and special events attended by 97,894 members.


In addition, on September 7, 2001, the Ministry of National Defense signed three agreements with the Inter-American Institute of Human Rights, the Universidad Javeriana and the Universidad Externado de Colombia.  The purpose of these agreements is to carry out joint efforts to strengthen the promotion and dissemination of respect for human rights and national and international mechanisms to protect them through educational projects for military and civilian personnel of Colombian law enforcement.


These agreements provide the framework for planning courses, seminars, certificate programs and other activities relating to human rights and international humanitarian law.


The principal objective of the agreement with the Inter-American Institute of Human Rights is to train members of law enforcement based on the Inter-American Convention on Rights.


With the Universidad Externado de Colombia, twenty people from law enforcement and the Ministry of Defense are currently pursuing a specialization in International Humanitarian Law. This effort will be the first in Latin America. The goal is to extend the training in human rights and international human rights law to other members of the Armed Forces.


Finally, the purpose of the agreement with the Universidad Javeriana is to train members of law enforcement, set up teaching teams and conduct discussions on situational topics to generate opinions.

6.
Administrative Department of the Office of the Presidency

The structure of the Administrative Department of the Office of the President of the Republic is as follows:

1.
Office of the President

1.1
Senior Presidential Advisory Board

1.2
Presidential Advisory Boards

1.3
Private Secretariat

1.4
Legal Secretariat

1.5
Press Secretariat

1.6
Presidential Security Secretariat

1.7
Military Barracks

2.
Office of the Vice President

3.
Office of the Department Director

3.1
Presidential Programs

3.2
Planning Office

4.
Office of the Assistant Department Director

4.1
Internal Control Office

4.2
Administrative and Financial Area

4.3
Human Resources Area

4.4
Information and Systems Area

5.
Advisory and Coordinating Bodies

5.1
Internal Control Coordinating Committee

5.2
Personnel Commission


The mission of the Administrative Department of the Office of the President of the Republic is to assist the President in exercising his constitutional and legal powers and to provide him with administrative support and other services necessary to that end.


The Office of the Vice President has important functions in the area of human rights. It is responsible for advising the President of the Republic on adopting policies relating to the subject; collaborating in the proceedings before national and international organizations conducting activities involving the defense of human rights; and promoting mechanisms for consultation between public agencies at the national, department and municipal level to carry out programs contributing to the defense of human rights and to the fight against corruption.


In addition, the Presidential Programs are generally responsible for directing, coordinating, supervising and executing programs that the President feels should be carried out under his immediate direction because of their singular characteristics. Specifically, the Program that is of interest to the subject at hand is the program for Promotion, Respect and Guarantee of Human Rights and Application of International Humanitarian Law.


The creation of this Program was basically a response to the National Government’s formulation of the “Policy on Promotion, Respect and Guarantee of Human Rights and Application of International Humanitarian Law 1998-2002,” which contains the principles that guide its action in this area and details the areas given priority in its work, in which effective development of that policy is an indispensable and reciprocal complement to the peace policy and thus a fundamental contribution to the search for coexistence and social and political consensus that the country needs.


The functions of the Directorate of the Presidential Program for Promotion, Respect and Guarantee of Human Rights and Application of International Humanitarian Law are, inter alia, to assist the President of the Republic in promoting and coordinating actions designed to guarantee adequate protection of human rights and application of international humanitarian law; to suggest to the National Government measures that can be taken to guarantee respect and due protection for human rights and the application of international humanitarian law in the country, with prior analysis and assessment of the general situation in this area; to promote actions on the part of the authorities that are needed to eliminate situations that could lead to violations of human rights and international humanitarian law; to coordinate, promote, foster and monitor the various tasks that the various government offices should and do carry out in the area of human rights and application of international humanitarian law, in accordance with the policy the government has formulated in this area.


It should also be informed, to the extent that confidential documents are not involved, of allegations made before any public or private body regarding human rights violations and take measures and steps within its competence to combat impunity in such cases; it must receive, transmit and follow up complaints and claims filed by citizens with respect to the fulfillment, protection, guarantee and effectiveness of basic human rights on the part of the various agencies of government administration and must disclose, promote analysis of, and seek the application of recommendations in the area of human rights made by international public organizations. In addition, it must participate in preparing reports to said international organizations and ensure that they provide an account of the human rights situation in the country and the actions that the Government and the State are carrying out to confront the situation.


6.1.
Social Solidarity Network

The Solidarity Network is an agency attached to the Administrative Department of the Office of the President of the Republic and is internally organized as follows:

1.
Board of Directors

2.
General Directorate

2.1
Internal Control Office

2.2
Legal Advisory Office

2.3
Planning and Follow-up Advisory Office

3.
General Technical Subdirectorate

3.1
Policies and Programs Directorate

3.2
Territorial Operations Directorate

4.
General Administrative and Financial Subdirectorate

5.
Advisory and Coordinating Bodies

5.1
Management Committee

5.2
Internal Control System Coordinating Committee

5.3
Personnel Commission

5.4
Territorial Advisors Committee

5.5
Joint Technical Unit for the Care of the Displaced Population


The purpose of the Social Solidarity Network is to coordinate and adopt policies, general plans, programs and projects in the area of social management, at both the national and local level, in the context of population and sectoral affairs. In doing so, it works in coordination with other competent authorities.


Within the framework of this purpose, the Social Solidarity Network has some general objectives that consist of coordinating the development of policy set by the government in the area of social management; promoting, developing and implementing a new concept of social management linking the State through its national, regional and local agencies with society as jointly responsible for the execution and results of social programs in the country; financing and co-financing programs and projects to support the poorest and most vulnerable sectors of the Colombian population, consistent with the policy defined by the National Government; coordinating the planning, execution and follow-up of targeted social policy programs in the country at both the national and territorial level, in the population and sectoral context, consistent with the guidelines indicated by the National Government; and promoting community participation in strategic projects of the Development Plan, in conjunction with the territorial entities.


Naturally, the Social Solidarity Network has specific objectives as well, such as promoting improvements in living conditions for the country’s poorest and most vulnerable population, through the comprehensiveness of targeted social investment policy programs, consistent with the guidelines indicated by the National Government and the law in this area; promoting inter-institutional consultation and the participation of non-governmental organizations and the community in defining and managing its own development, seeking to ensure that the institutional effort is accompanied by the presence and development of private sector actions; developing inter-institutional participatory planning on the issues involved in overcoming poverty, to be included in local, regional and national development plans; promoting the participation of citizens in the actions of the State, as well as in the political, civic and community life of the country, by developing actions whose purpose is to promote the participation of citizens in decisions affecting them, promoting the values of pluralism and consensus as essential for ensuring the peaceful coexistence of Colombians, and embracing of a culture of respect for human rights and methods for protecting and strengthening peaceful means of resolving conflicts.


Other specific objectives include promoting the process of decentralization and the autonomy of territorial entities and awakening in the institutions of government an attitude of service that is closer and more committed to the communities, consistent with the principles of solidarity, coordination, subsidiary relationships and competition, in order to strengthen municipalities, districts and departments so that they can by themselves connect with the overall development of the country; promoting, in coordination with the competent agencies, programs to provide farm workers with progressive access to land ownership, individually and collectively, and to basic social protection services; and promoting the integrated development of agricultural, cattle, fishing, forestry and agro-industrial activities, in order to improve the quality of life of the country’s poor and vulnerable population.


In any case, in achieving its objectives, the Social Solidarity Network is subject to the criteria of collaboration, targeting, proactive efforts and co-financing and adheres to the principles of coordination and collaboration, competition and subsidiary relationships established in Article 288 of the Political Constitution, for the purpose of achieving the goals entrusted to it in areas within its competence.

With this same purpose, the Network must carry out certain specific functions such as promoting and coordinating programs that seek to promote constitutional rights and contribute to meeting the needs of persons and groups that are vulnerable due to violence, economic conditions, physical and mental disabilities, or based on age, sex or race, such as the elderly, women and families, and ethnic groups; coordinating the development of programs designed to ensure an adequate habitat as a fundamental requirement for the development of the poorest and most vulnerable groups of the Colombian population; promoting and coordinating programs that seek to help the victims of violence in the area of humanitarian assistance, personal accidents, material damages, mutual credits and integrated rehabilitation, consistent with the provisions of law 548/99 and other provisions supplementing, amending or regulating that law.


The network also has specific responsibility for national coordination of policy on dealing with the phenomenon of displacement and the National System to Care for the Population Displaced by violence, consistent with the guidelines formulated by the National Government in this area, carrying out within the area of its jurisdiction actions involving prevention, treatment, stabilization and return, either directly or in coordination with other international, national, regional or local governmental and non-governmental institutions; and for establishing the mechanisms, procedures and actions needed for the planning, execution, follow-up and evaluation of the policy of targeted social investment.


The network also has the tasks of supporting the municipalities, districts and departments in preparing development plans, particularly with respect to including the issues involved in overcoming poverty; carrying out special programs or projects to help deal with an emergency social situation or situations that require the special and immediate attention of the State; supporting the territorial entities on a subsidiary basis with respect to pre-investment and development planning, and promoting actions designed to strengthen the management capability and institutional development of municipalities, districts and departments, consistent with Government policies and decisions adopted by organizations and agencies competent in this area; contributing to strengthening social, civic, community, cultural and union associations so that they can participate in the management and monitoring of public issues, by developing collaborative programs for promotion, training, instruction and assistance on planning, follow-up, evaluation and monitoring of targeted social investment policy programs; carrying out income-producing programs from a sustainable development perspective, through financing and co-financing of productive projects that seek to improve the income level of the vulnerable sectors of the population; supporting and promoting the organization of small farmers, service provision and marketing projects, agro-industrial projects and economic solidarity actions, as well as alternatives for social rehabilitation, work training and income-producing programs in emergency areas; and supporting the identification, execution and evaluation of special programs and plans defined by the National Government in the context of the Development Plan.


Specifically with respect to the issue that concerns us, it is the responsibility of the General Technical Subdirectorate to coordinate the development of actions that seek to support the victims of violence in the area of humanitarian assistance, personal accidents, material damages, mutual credits and comprehensive rehabilitation, consistent with the provisions of Law 548 of 1999, and other provisions supplementing, amending or regulating that law; to provide national coordination for the policy on dealing with the displacement phenomenon, consistent with the guidelines developed in this area by the National Government and Management Council; to coordinate the National System for Care of the Population Displaced by Violence; and to carry out, consistent with the guidelines indicated by the National Government and within its competence, actions for prevention, care, stabilization and return, both directly and in coordination with other international, national, regional, and local governmental and non-governmental institutions.


The Directorate of Policies and Programs must provide the mechanisms for consultation between authorities at different levels of the administration for carrying out measures that the National Government adopts and that are directed to comprehensive handling of the displacement phenomenon; carry out actions for prevention, care, stabilization and return, both directly and in coordination with other international, national, regional and local governmental and non-governmental institutions and within its jurisdiction; develop the policy set by the National Government through the National System to Care for the Population Displaced by Violence; consult and coordinate with regional and local authorities on specific measures to be adopted to prevent, deal with and mitigate the impact of the phenomenon of displacement in the country; coordinate the operation of the National Fund for Comprehensive Care of the Population Displaced by Violence, consistent with the guidelines indicated by the National Government and the strategies contemplated in the National Plan for Comprehensive Care of this population; coordinate and implement the agency’s general policies, by carrying out population and sectoral programs within its competence, consistent with the provisions issued by the National Government in the area of social management; and carry out actions to support the victims of violence in the area of humanitarian assistance, personal accidents, material damages, mutual credits and comprehensive rehabilitation, pursuant to the provisions contained in Law 548 of 1999 and other provisions supplementing, amending or regulating that law.


The Territorial Operation Directorate is responsible for introducing the necessary operational policies and data in the various regions of the country, adapting them to the national reality, carrying out the operational coordination of work groups, territorial units or functional management areas as established by the Social Solidarity Network at the regional level, and providing the instructions necessary for proper fulfillment of the functions assigned to the entity throughout the country; for controlling  the implementation of activities, programs and projects at the regional level, establishing compliance with the schedule of activities, procedures and optimization of resources, providing for feedback so that any corrections can be made; for coordinating and implementing at the regional level the general policies of the entity, by carrying out population and sectoral programs, consistent with the provisions imparted by the National Government in this area; ensuring the efficient performance of actions that seek to support the victims of violence in the area of humanitarian assistance, personal accidents, material damages, mutual credits and comprehensive rehabilitation at the regional level; providing technical assistance to the territorial entities, in response to their requests or to develop its priorities in handling technical assistance policy, in order to facilitate the pre-investment and resource investment processes of the entity; consulting and coordinating with regional authorities on specific measures to be adopted to prevent, handle and mitigate the impact of the phenomenon of displacement in the country; sponsoring the participation of non-governmental organizations in dissemination, information and training for participatory forums and procedures; negotiating strategic alliances with private companies to seek resources and achieve a greater commitment from all social agents within society; and identifying with groups or units established at the regional level on investment alternatives and successful projects.


6.2
Advisory Board on Women’s Equality

The Presidential Advisory Boards carry out the general mission of assisting the President of the Republic in the exercise of his constitutional and legal functions, advising him on topics assigned to them by express decision, submitting periodic reports to the National Government on matters in their charge and making recommendations that work to the benefit of policies developed by the Government on specific assigned topics (Decree 2719 of December 27, 2000).


The Presidential Advisory Board on Women’s Equality is the agency that guides public policy on women, in the context of international commitments signed by the country and the philosophical, political, technical and guiding framework of public and private investment established in the National Development Plan 1998-2000 “Change to Build Peace.”


Its mission is the institutionalization of equality for women as a permanent, legal and cross-sectoral policy of the state. It is responsible for planning, promotion, support, coordination and continuous follow-up of actions taken by the country, Territorial Entities, Decentralized Entities, and other public agencies for the benefit of women’s equality.


The principal functions of the Presidential Advisory Board on Women’s Equality are to promote a cultural change that will make it possible to build constructive equitable relationships between the sexes in all areas of social activity; to promote the inclusion of the gender perspective in the formulation and management of development policies, plans, programs and projects on the part of all public, sectoral and territorial entities; to promote work designed to guarantee that the design and implementation of state actions provides access to and use of resources and benefits under conditions of equality for men and women; to formulate, design and carry out specific programs and projects designed to improve the quality of life of women, particularly the poorest and most defenseless, so that women achieve greater access to the opportunities, recourses and benefits of economic and social development; and to support the organization and participation of women in all areas, particularly in relation to actions promoted by public entities and providing real access to management and decision-making levels.


In addition, this Advisory Board has been charged with analyzing the institutional and legal requirements of the policies on equality for women and preparing the measures to be adopted; channeling resources and actions from international cooperation, subject to applicable legal provisions, to develop projects designed to ensure the participation of women; proposing and preparing, in coordination with the Planning Office of the Administrative Department of the Office of the President, policy documents, programs and strategies that must be considered and approved by CONPES; and directing, guiding and coordinating the competencies and functions of the Advisory Board, through staff in its charge, consistent with the general guidelines outlined by the President of the Republic.


6.3
High Commissioner for Peace

To avoid confusion, it should be explained that the position of Advisor for Reconciliation, Normalization and Rehabilitation was created in 1991. Later, in 1992, the name of the position was changed to ADVISOR FOR PEACE.


The current functions of the High Commissioner were set by decree in 1994. These include advising the President of the Republic on the structuring and development of the peace policy; verifying the real desire for peace and reassimilation in civilian life of armed insurgents, in order to determine the formalization of dialogue and peace agreements, consistent with what the President of the Republic provides; bringing together sectors of civil society on the goal of national reconciliation; and facilitating the participation of representatives from various sectors of civil society in measures that in his judgment could contribute to developing and consolidating the processes of peace, in accordance with the instructions of the President of the Republic.


The High Commissioner is responsible for directing discussions and signing agreements with spokespersons and representatives of armed insurgent groups, designed to seek the reincorporation of their members in civilian life, in accordance with orders given to him by the President of the Republic; for defining the terms of the negotiation agenda and acting as the national government’s spokesperson with respect to developing the peace in terms of public opinion.


Specifically, Law 418 of 1997 allows the High Commissioner, as the representative officially authorized by the National Government to promote reconciliation among Colombians, peaceful coexistence and peace, to perform all actions to establish conversations and discussions with armed organizations outside the law that the National Government recognizes as being political, and to conduct discussions and negotiations and sign agreements with the spokespersons or representatives of armed organizations outside the law that the National Government recognizes as being political, in order to obtain solutions to the armed conflict, effective application of International Humanitarian law, respect for human rights, a cessation or reduction in the intensity of hostilities, reincorporation in civilian life of the members of these organizations and the creation of conditions that foster a just political, social and economic order.

JUDICIAL BRANCH

The Judicial Branch is made up of:

1.
Bodies comprising the various jurisdictions
a)
Ordinary Jurisdiction:

1.
Supreme Court of Justice

2.
Superior Judicial District Courts

3.
Civil, labor, penal, agrarian, family and other specialized and multipurpose courts as may be created in accordance with the law.

b)
Administrative Jurisdiction
1.
Council of State

2.
Administrative Tribunals

3.
Administrative Courts

c)
Constitutional Jurisdiction
1.
Constitutional Court

d)
Peace Jurisdiction: Peace judges

e)
Indigenous Communities Jurisdiction: Authorities of the indigenous territories.

2.
The Prosecutor General’s Office

3.
The Superior Council of the Judiciary

It should be noted that the Supreme Court of Justice, the Constitutional Court, the Council of State and the Superior Council of the Judiciary have jurisdiction throughout the country. The Superior Courts, Administrative Courts and Sectional Councils of the Judiciary have jurisdiction in the corresponding judicial or administrative districts and the municipal judges have jurisdiction in the respective municipality. The Prosecutor General and his delegate offices have jurisdiction throughout the country.


It is also useful to recall that the jurisdictional function is exercised properly and customarily and permanently by the entities and persons given the legal authorization to do so, as stipulated in the Political Constitution and in Statutory Law on the Administration of Justice. That function is exercised by the constitutional jurisdiction, the Superior Council of the Judiciary, the administrative jurisdiction, the special jurisdictions such as the military criminal, indigenous and peace justice and the ordinary jurisdiction that hears all matters not expressly assigned by the Constitution or the law to another jurisdiction.


The peace judges hear in equity individual and community disputes in the cases and following the procedures established by law.


The authorities of the indigenous territories provided in the law exercise their jurisdictional functions only within the sphere of their territory and according to their own regulations and procedures, which may not be contrary to the Constitution and the laws. The law shall establish the authorities that exercise control of the constitutionality and legality of actions taken by the authorities of the indigenous territories.


As prescribed by law and the Military Criminal Code, military courts and judges deal with crimes submitted to their jurisdiction, which, as is known, has undergone significant changes in recent years with Ruling C-358 of 1997.


First the new Military Criminal Code came into effect on August 12, 2000; its provisions adopt the criteria of the Constitutional Court on matters within its competence.


In addition, on August 17 of the same year the President of the Republic issued a presidential order to the Minister of National Defense, the General Commandant of the Armed Forces, the Director General of the National Police, Branch Commanders, Division Commanders, Brigade Commanders, Military and Police Inspectors, and Police Department Chiefs, the text of which is transcribed below given the importance of its content:

“Based on the entry into force of the New Military Criminal Code on August 12th, I should like to reiterate to you the importance of the issuance of the code. This is one more affirmation of the unbreakable will of the State to create favorable conditions for fulfilling the Policy on Promotion, Respect and Guarantee of Human Rights, which is part of the internal legal order and international commitments of the State undertaken by virtue of having ratified international instruments in this area.
Consistent with the constitutional mandate, the new code excludes from hearing by the Military Criminal Jurisdiction the crimes of genocide, torture and forced disappearance, elevating to the category of Law of the Republic the guidelines and scope that the Constitutional Court accorded to Article 221 of the Constitution in Court ruling C-358 of 1997.

The code clearly provides that crimes against humanity are not within the jurisdiction of military justice because they have no connection whatsoever to service, to the extent that these constitute a serious violation of human rights and exceed the function of law enforcement. Pursuant to the new code, these cases will fall under ordinary jurisdiction.

In addition, it is important to emphasize that the recent sanction of Law 589 of 2000, “Whereby genocide, forced disappearance, forced displacement and torture are categorized and other provisions are issued,” complements the framework that the National Government has been striving to develop in the area of human rights protection.

Recognizing that the Government’s interest here has been shared and promoted by law enforcement in joint efforts, I require your collaboration so that the new code and the criteria discussed above will be disseminated and applied by you and the personnel under your mandate, following these instructions.”


In addition, on the subject of human rights, the constitutional jurisdiction is extremely important. The Constitutional Court, the highest court, safeguards the integrity and supremacy of the Constitution, and the Council of State hears actions on invalidity based on unconstitutionality of decrees issued by the National Government, whose competence does not lie with the Constitutional Court.


In each specific case, all other judges and courts of the country also exercise constitutional jurisdiction, whenever they issue protective decisions or resolve actions or appeals for the application of constitutional rights.


In addition, contrary to what many maintain, on the subject of human rights, the administrative jurisdiction is very important. In effect, with the Council of State at the head, the traditional notion of the functions of this administrative jurisdiction, which reflects the French model of excés de pouvoir that assumes that proceedings conducted there are  “action proceedings“ has lost its sway: “The administrative court is not, in any way, an action proceeding, or a proceeding designed solely to protect objective legality; it is a proceeding for effective protection of the competing rights of the appellant and the Administration (primarily powers instead of rights). Thus, this is not a supposedly objective proceeding without parties.
/

In effect, the importance of the functions of this jurisdiction, in the area that interests us, lies in the fact that a) the parties coincide with those in the international dispute in which the State’s responsibility for human rights violations is debated, b) the proceedings heard before the court are effectively proceedings to “protect rights,” particularly if we bear in mind that, since our 1991 Constitution took effect, all the fundamental rights directly bind the Judges and Courts that, without exception, have been entrusted with guaranteeing their effective protection,
/ and c) with actions such as action for direct reparation, compensatory reparation is achieved for damages suffered by persons based on omissions, actions or events attributable to State authorities.


The Prosecutor General’s Office has important functions with respect to this document’s subject matter, for which reason its structure and the distribution of its work in the area of human rights will be discussed.


The structure is as follows:

1.
Internal Structure

1.1
Office of the Prosecutor General

1.1.1
International Affairs Directorate

1.1.2
Planning Office

1.1.3
Legal Office

1.2
Office of the Assistant Prosecutor General

1.2.1
Protection and Assistance Office

1.2.1
Center for Information on Criminal Activities (CISAD)

1.2.3
Office of Dissemination and Press

1.3
Office of the General Secretary

1.3.1
Internal Control Office

1.3.2
Personnel Office

1.3.3
Inspection, Complaints and Claims Office

1.4
National Directorate of Prosecutors

1.4.1
Sectional Prosecutor General’s Directorates

1.4.2
Delegate Prosecutor General’s Units

1.5
National Directorate of the Technical Investigative Corps

1.5.1
Sectional Directorates of the Technical Investigative Corps

1.5.2
School of Criminal Investigation and Forensic Sciences

1.6
National Administrative and Financial Directorate

1.6.1
Sectional Administrative and Financial Directorates

2.
Attached entities

2.1
Public Institution

2.1.1
National Institute of Legal Medicine and Forensic Sciences


It is important to explain that the structure presented above can be developed by the Prosecutor General to achieve a reasonable balance of human, technical, financial and logistical resources in different areas. This power is subject to the principles of reasonable expenditure, efficiency and strengthening of administrative and judicial management and improvement in the delivery of service.


It should also be noted that the functions of the Prosecutor General’s Office are carried out through the Delegate Prosecutor General’s Offices at the national, sectional and local levels, except that the Prosecutor General or the Prosecutor’s Office Directors appoint special prosecutors for particular cases and it is the responsibility of the Prosecutor General to create them, eliminate them, merge them and change them in terms of their number and location.


Consistent with the above, and considering that the absence of judicial punishment for serious human rights violations perpetrated in recent years in the country is an important factor in the current humanitarian crisis and in the extent of crimes against humanity, considering that the Prosecutor’s Office is responsible for adopting legitimate and effective measures to overcome judicial impunity, and that success in investigations depends on the efficacy of the guarantees in evidentiary matters and considering that this is only achieved with the immediate intervention of specialized officials, the Prosecutor General issued Resolution 2725 of 1994 creating the National Unit of Human Rights Prosecutors charged with handling serious human rights and humanitarian law investigations.


In addition, as can be deduced from the internal structure, one of the departments attached to the Prosecutor General’s Office is the International Affairs Directorate which has functions in the area that concerns us, such as maintaining records on the status of investigations relating to human rights violations and violations of international humanitarian law and, handling requests submitted by national and international governmental and non-governmental bodies, and monitoring the international commitments assumed by Colombia in the area of competence of the Prosecutor’s Office.


The Office of Protection and Assistance has the functions of advising the agency in defining policies of protection and social assistance for employees of the Prosecutor’s Office, victims, witnesses and participants, in investigations and proceedings, organizing in coordination with the National Directorates of Prosecutors and Technical Investigative Corps, with the support of state security agencies, the protection of victims, witnesses, servants and participants, in investigations and proceedings known to the Prosecutor’s Office; collecting and studying the veracity, possible origin and seriousness of threats against victims, witnesses, employees of the Prosecutor’s Office and participants in investigations and proceedings, and taking the necessary measures so that State security agencies can provide protection and security in those cases that require it.


It is also the responsibility of this Office to advise on the management, control and coordination of national and international donations and funds for protection of the employees of the Office of the Attorney General, and to develop programs of social assistance for victims, witnesses, public servants and participants, in investigations and proceedings.

ORGANISMS OF CONTROL

Attorney General’s Office


The internal structure of the Attorney General’s Office is as follows:

1.
CENTRAL LEVEL

1.1
OFFICE OF THE ATTORNEY GENERAL

1.1.1
Auxiliary Attorney General’s Office for Constitutional Matters

1.1.2
Auxiliary Attorney General’s Office for Disciplinary Matters

1.1.3
National Directorate of Special Investigations

1.1.4
Planning Office

1.1.5
Selection and Career Office

1.1.6
Internal Control Office

1.1.7
Press Office

1.1.8
Legal Office

1.1.9
Systems Office

1.2
OFFICE OF THE ASSISTANT ATTORNEY GENERAL

1.2.1
Registration and Control and Correspondence Division

1.2.2
Documentation Division

1.2.3
Security Division

1.3
DISCIPLINARY CHAMBER

1.4
DELEGATE ATTORNEY GENERAL’S OFFICES

1.4.1
Judicial Attorney General’s Offices

1.5
JUSTICE DEPARTMENT RESEARCH INSTITUTE

1.5.1
Academic Council

1.5.2
Management

1.5.3
Division of Sociopolitical Research and Socioeconomic Affairs

1.5.4
Training Division

1.5.5
Administrative and Financial Division

1.6
GENERAL SECRETARIAT

1.6.1
Human Management Division

1.6.2
Administrative Division

1.6.3
Financial Division

1.6.4
Division and Center for Service to the Public

1.7
INSPECTOR’S OFFICE

2.
TERRITORIAL LEVEL

2.1
Regional Attorney General’s Offices

2.2
District Attorney General’s Offices

2.3
Provincial Attorney General’s Offices


Exercising the supreme authority of the Justice Department, the Attorney General issues administrative actions, orders and directives needed to indicate general policies and guiding criteria for actions of the Public Defender’s Office in the promotion, exercise and dissemination of human rights; seeks humanitarian interventions from national and international organizations and bodies responsible for the protection and defense of human rights and international humanitarian law, when necessary to defend these rights; and acts in mediation and in the search for solutions to conflicts caused by violation of international treaties on human rights and international humanitarian law ratified by Colombia.


The Assistant Attorney General coordinates and directs higher surveillance activities for purposes of prevention and for protection of human rights carried out by the different departments of the Attorney General’s Office.


By means of Resolution 0017 of 2000, the Attorney General distributed powers among the Delegate Attorney General’s Offices he designated in the same resolution. For purposes of this document, the Delegate Attorney General’s Office for Preventive Surveillance of Law Enforcement, the Delegate Attorney General’s Office for Prevention in the Area of Human Rights and Ethnic Affairs, the Delegate Attorney General’s Office for the National Police, the Delegate Attorney General’s Office for the Armed Forces and the Delegate Attorney General’s Office for Defense of Human Rights are particularly important.


The Delegate Attorney General’s Office for Human Rights has the following functions in particular:

1.
To process complaints of human rights violations and serious violations of international humanitarian law, and to conduct in the first instance the corresponding disciplinary proceedings in cases of genocide, massacres, multiple homicides, forced disappearances, torture and serious violations of international humanitarian law.

2.
To maintain the registry and statistics on human rights violations and violations of international humanitarian law, and to provide information on the human rights situation in Colombia.

3.
To process through the Ministry of Foreign Relations complaints regarding human rights violations with respect to nationals who are detained or prosecuted in foreign countries.

4.
To act by delegation of the Attorney General in mediating and seeking resolution of disputes based on violations of the International Covenant on Civil and Political Rights and other international human rights treaties.

5.
To ensure the defense of human rights in prison, judicial, policy and inpatient psychiatric facilities.


The Delegate Attorney General’s Office for Human Rights can initiate investigations through a verbal or written complaint directly to our office or to any of the offices of the Attorney General, the Municipal Agencies, or the Public Defender.


The Delegate Attorney General’s Office for the Armed Forces is the agency of the Attorney General’s Office that is responsible for investigating and punishing disciplinary infractions committed by senor officers of the ranks of Major, Lieutenant Colonel and Colonel in the Colombian Army, Air Force and Navy. It also hears appeals on proceedings against subordinates or non-commissioned officers heard in the first instance by Departmental, Regional, District and Metropolitan Attorney General’s Offices.


This Delegate Attorney General’s Office has a team of legal professionals who handle the probable cause hearings for the respective disciplinary procedures and also guide the decisions to be made at different points in each proceeding, i.e., whether the proceeding should be archived, whether charges should be filed against the disciplined party, and should the matter go beyond this stage, matters relating to the ruling that puts an end to this procedural course, which can involve acquittal or punishment.


The Delegate Attorney General’s Office for the National Police has the following functions:

1.
To carry out a first instance disciplinary investigation of officers of the National Police in the ranks of second lieutenant, lieutenant, captain, major, lieutenant colonel and colonel, with the exception of generals. Also deals with plainclothes officers classified as specialists and professionals, for whom jurisdiction is not assigned to another unit of the Attorney General’s Office.

2.
 To perform senior level monitoring of disciplinary investigations carried out internally by the National Police, in matters within its competence.

3.
To hear appeals and jurisdictional questions challenging first instance orders issued by the Departmental, Provincial, District and Metropolitan Attorneys General, for investigations conducted against members of the National Police.

4.
To resolve objections or challenges filed against Departmental, District and Metropolitan Attorneys General, in matters within its competence.

5.
To settle jurisdictional disputes between Departmental Attorneys General, between them and Metropolitan and/or District Attorneys General and between these two and Provincial Attorneys General, in matters within its competence.


In general, the delegate attorney general’s offices carry out preventive, protective and defensive functions in the area of human rights, consistent with the legal system. In addition, these delegate attorney general’s offices carry out disciplinary functions that are significant for purposes of this document in that they conduct first instance hearings of disciplinary proceedings for serious and the most serious violations of the human rights embodied in the Political Constitution or international treaties ratified by Colombia, including actions involving segregation or any other form of discrimination, imposition of slavery and all types of individual treatment that may be carried out by any public servant, including members of law enforcement, except those that fall within the jurisdiction of the Attorney General.


They also have special functions to protect and defend human rights as they must promote compliance with national laws and international treaties on human rights and international humanitarian assistance among judicial and administrative authorities; process, through the Ministry of Foreign Relations, human rights petitions and complaints of Colombian nationals detained, prosecuted or convicted in foreign countries, consistent with international standards; respond to requests for information on the national human rights situation; maintain an up-to-date record of actions on human rights violations and serious violations of international humanitarian law; hear and handle before the competent Colombian authorities petitions filed with the Attorney General’s Office seeking protection of people’s fundamental rights and guarantees from foreign governments, particularly in the case of minors of Colombian nationality; receive and send to competent authorities accusations filed by national or international organizations or individuals regarding violations of human rights and international humanitarian law, and monitor the handling thereof; ensure the defense of fundamental rights in public or private institutions, particularly in prison, judicial, police and inpatient psychiatric facilities, so that people are treated with the respect due to their dignity, are not subjected to cruel, inhuman or degrading treatment and have timely legal, medical and hospital assistance.


In addition, they are responsible for monitoring compliance with regulations and judicial rulings relating to the protection of the rights of ethnic minorities and their traditional territories; for intervening in administrative and police proceedings of interest to members of such ethnic minorities, when necessary to defend the legal order, fundamental rights and guarantees or public assets; for intervening in popular, protective, compliance and other appropriate actions to ensure defense of the legal order, particularly fundamental social, economic, cultural, collective or environmental guarantees and rights, as well as the rights of ethnic minorities.


The Judicial Attorneys General also carry out preventive, protective and defensive functions relating to human rights in accordance with the provisions of the Political Constitution and the laws as determined by the Attorney General.


Finally, it should be noted that the Justice Department Research Institute is responsible for advising the Attorney General and the Justice Department staff by developing training programs designed to improve administrative management and promote knowledge of and respect for the rights embodied in the Political Constitution, conducting studies to guide the fight against administrative corruption and promote protection of human rights, and promoting activities carried out for the same purpose by other state agencies.

INTER-SECTORAL COMMITTEES AND COMMISSIONS

In order to deal with specific topics and achieve specific goals in the area of human rights, committees and commissions have been created that are made up different state agencies. Some of these are listed and described below.

1.
Permanent Inter-sectoral Committee for Human Rights and International Humanitarian Law

This Commission was created in view of the fact that the promotion, protection, guarantee and defense of human rights is an imperative for the various branches of government and national authorities based on the provisions of the National Political Constitution, and that the creation and maintenance of the material, institutional and cultural conditions that contribute to making human rights fully effective for all Colombians and inhabitants of national territory is a fundamental commitment of the social and democratic state of law.


Its creation was also motivated by the realization that efforts designed to promote and respect human rights require a high degree of consultation among the various government institutions, enforcement and investigative agencies and the harmonious collaboration of other branches of government, as well as the involvement of the various sectors of society in order to give consistency and continuity to policies in this area.


In addition, the need to protect the civilian population from the effects of armed conflict, recognition of the importance of the international nature of the institution of human rights, and the agreement that the general and specific recommendations formulated by international bodies involved in policies and measures in the area of human rights will be fully analyzed by the authorities with relevant powers and responsibilities with a view to potential implementation, led the State to create this commission, which consists of the:

· Vice President of the Republic, who shall preside over the commission

· Minister of the Interior

· Minister of Foreign Relations

· Minister of Justice and Law

· Minister of National Defense

· Minister of Labor and Social Security

· High Commissioner for Peace

· Prosecutor General

· Attorney General

· Public Defender


The functions of this Commission are:

1.
To coordinate the implementation of the “Policy on Promotion, Respect for and Guarantee of Human Rights and Application of International Humanitarian Law 1998-2002” promulgated by the National Government, adopt the measures necessary for its appropriate and timely enforcement and design management and evaluation mechanisms to periodically and systematically identify progress in and obstacles to its implementation.

2.
To direct, encourage and coordinate implementation of the National Action Plan on Human Rights and International Humanitarian Law, adopting the measures necessary to put it into operation, through consultation mechanisms and based on the principles of decentralization, self-management and participation.

3.
To consolidate institutional mechanisms protecting human rights and international humanitarian law as well as to promote their dissemination in public opinion.

4.
To continue and expand upon actions designed to eradicate impunity in the area of human rights and international humanitarian law.

5.
To recommend the adoption of measures considered necessary to deal with situations involving a threat of violation of fundamental rights or international humanitarian law.

6.
To integrate and coordinate various plans, programs, actions and initiatives of the State to promote, protect, defend and guarantee human rights and implement international humanitarian law, so as to promote a comprehensive, consistent and participatory policy.

7.
To promote the adaptation of national legislation to international human rights instruments to which Colombia is a party and to foster compliance with international commitments in this area.

8.
To analyze the recommendations made by international organizations in the area of human rights and international humanitarian law and to evaluate the possibility of their implementation in domestic law.

9.
To promote cooperation between the State and individuals to strengthen promotion of and respect for human rights and the application of international humanitarian law.


In addition, an inter-institutional technical group charged with preparing all matters submitted for its study and consideration supports the Commission in its efforts. This group is responsible for preparing reports on activities, programs and actions carried out by various state agencies in the area of civil, political, economic, social, cultural and environmental rights in order to coordinate comprehensive treatment and monitoring of the different generations of laws; for proposing to the Commission mechanisms for evaluation and monitoring of state management in this area in order to provide reference parameters that allow the Commission to guide and coordinate the measures necessary to implement state policy; and for advising the Commission on studying recommendations from international organizations and evaluating the possibility of implementing them in domestic law.


The technical group is comprised of:

· A delegate of the Vice President of the Republic, who heads the group.

· A delegate from the Ministry of Foreign Relations, which will act as the Technical Secretariat

· A delegate from the Ministry of the Interior

· A delegate of the Minister of Justice and Law

· The Head of the Human Rights Office of the Ministry of Defense

· A delegate of the Minister of Labor and Social Security

· A delegate from the Office of the High Commissioner for Peace

· The Head of the Legal and Human Rights Office of the DAS

· The Head of the Human Rights Unit of the National Police

· The Head of the Human Rights Office of the Armed Forces General Command

· A delegate of the Prosecutor General

· A delegate of the Attorney General

· A delegate of the Public Defender


It is also important to note that the meetings of the Technical Group may be attended, by invitation, by state officials, representatives from international human rights organizations, and members of non-governmental organizations, as well as by representatives from social, union, and academic organizations and foundations that are involved in promoting and defending human rights and that the Technical Group considers pertinent for developing its efforts.

2.
The Commission on Human Rights of Indigenous Peoples and Special Program for Care of Indigenous Peoples

This commission is comprised of:

a. The Minister or Vice Minister of the Interior

b. The Minister or Vice Minister of National Defense

c. The Minister or Vice Minister of Justice and Law

d. The Presidential Advisor for Human Rights

e. The Prosecutor General, the Assistant Prosecutor General or the National Director of Prosecutor’s Offices

f. The Attorney General, the Assistant Attorney General or an Attorney General Delegate

g. The Public Defender or a Delegate Defender

h. The Indigenous Senators

i. Former Indigenous Representatives

j. A representative from each of the following indigenous organizations: the National Indigenous Organization of Colombia (ONIC), the Organization of Indigenous Peoples of the Amazon (OPIAC) and the Tairona Indigenous Confederation (CIT).


The Commission on Human Rights of Indigenous Peoples carries out the functions of ensuring the protection and promotion of human rights of indigenous peoples and the members of such peoples, particularly their rights to life, personal safety and freedom; defining measures to prevent serious human rights violations and promoting their application; designing and promoting the application of measures designed to reduce and eliminate serious human rights violations and violations of international humanitarian law affecting indigenous peoples; and monitoring and instigating criminal and disciplinary investigations of serious violations of the human rights of indigenous peoples, subject to the regulations governing the legal reserve.


This commission is also responsible for designing special programs to care for indigenous people who are the victims of violence, their immediate families, widows and orphans, providing national coverage, and designing mechanisms for operating and implementing such programs.

3.
Inter-Institutional Committee to Combat the Trafficking of Women and Children

Bearing in mind that our Constitution indicates that no one may be subjected to forced disappearance, torture or cruel, inhuman or degrading treatment, that the Constitution also establishes the principle that all persons are born free and equal before the law and that is the obligation of the State to protect people with obvious weaknesses and to punish abuse or mistreatment committed against them, that it prohibits trafficking in human beings of any type and guarantees the fundamental rights of children and their protection against forms of abandonment, physical and moral violence, kidnapping, sale and sexual abuse, the Colombian state considered it necessary to create this committee, particularly in response to the fact that there is common criminal activity organized at both the national and international level engaged in the exploitation, trafficking and sexual abuse of Colombian women and children, that not only damages the fundamental freedoms of the victims but also clearly erodes the most dearly held values of the family as the basic nucleus of society.


The idea was to establish a mechanism for inter-institutional coordination and interaction with civil society to allow the State to act effectively through its various agencies to achieve the stated purposes.


This committee was thus created and is made up of:

1.
The Minister of Justice and Law or the Vice Minister, who presides over the committee.

2.
The Chairman of the Executive Board of the Colombian Institute for Family Welfare.

3.
The Minister of Foreign Relations or the Assistant Secretary for Colombian Communities Abroad and Consular Affairs

4.
The General Director of the Administrative Department of Security or the Assistant General Director

5.
The General Director of the National Police or the Inspector General of that same institution

6.
The Prosecutor General or the Director of the Office of International Affairs of the Sectional Director of Prosecutor’s Offices of Bogotá
7.
The Attorney General of the Delegate Attorney General for Children and Family

8.
The Public Defender or the Delegate Defender for Children, Women and the Elderly

9.
The National Registrar of Legal Status or the General Secretary

10.
The Director of the Presidential Program for Defense of Personal Freedom or the Technical Secretary

11.
The General Director of the Interpol Office in Colombia

12.
The General Director of the Colombian Institute for Family Welfare or the Assistant Director for Protection

13.
The National Director for Women’s Equality or the Assistant Director.


This committee has the functions of reviewing the policies developed to combat the trafficking of women and children and proposing the adoption of programs and measures to develop a consistent and systematic government policy to prevent and suppress the exploitation, abuse and sexual trafficking of women and children, as well as to assist, rehabilitate and resocialize the victims of these crimes.


The committee is also responsible for suggesting activities that National Government departments or agencies should carry out, consistent with their jurisdictions, to combat the various manifestations of trafficking of women and children; coordinating inter-institutional actions that they must undertake when applicable, and formulating recommendations to improve results or correct observed deficiencies; coordinating the design and implementation of an information and data processing system on the activities and movements of national and international criminal networks as well as potential victims in Colombia, to facilitate the work of prevention, control and punishment on the part of national authorities; and proposing investigations and dissemination mechanisms necessary to channel the concerns and recommendations expressed by both public and private agencies through the Technical Secretariat, with a view to improving the results of actions to combat the trafficking of women and children.

2.
How does your state respond to allegations of human rights violations at both the universal and regional levels?

Colombia, as a member of the Organization of American States since its inception at the Pan American Conference in Bogotá in 1948, has recognized the principles that govern the OAS and complies with them. It is thus bound not only to respect them but also at the proper time to exercise its rights as a member of the Organization and a party to the American Convention on Human Rights to dispute allegations that have been filed against it.


In response to this question, the government employs the domestic system in the area of human rights, as already described in the previous question. Accordingly, we briefly explain below how the procedure works in response to a case.


First, the Ministry of Foreign Relations sends the state agencies the memoranda submitted by international organizations containing the allegations filed against the State, so that the respective agencies, consistent with their competence, will send the Chancellery the information relating to the case that is the subject of dispute. In addition, in order to give substance to the terms of the response, commissions involved in this area called together so that the agencies can submit the respective information and their position regarding the allegation filed.


When these commissions meet to issue the respective responses, they carry out the functions for which they were created. These functions were already described in response to the preceding question. As stated, these functions deal primarily with the promotion, protection, guarantee and defense of human rights, pursuant to the provisions of the Constitution that constitute a mandate for the different branches of government and national authorities.


Finally, alluding to the specific nature of the question, it is important to explain that there is no predetermined scheme regarding the content involved in issuing the corresponding response, as each response is issued based on what is asserted and the complexity of the case being evaluated.   

3.
How do your domestic courts address the provisions of international human rights law?


Based on the theory of the block of constitutionality, derived from Article 93 of our Constitution, whenever it is possible to directly apply regulations of constitutional rank and when it is necessary to refer to treaties or covenants that establish rights that cannot be suspended, these shall be applied directly. In any case, as will be explained below, given that some standards of international human rights law are a parameter for evaluating constitutionality, the application of legal standards whose constitutionality has been studied, supposes, in itself, respect for and in many cases the indirect application of international human rights law.


Our Constitutional Court has indicated that “in principle and in a broad sense, the following make up the block of constitutionality: (i) the preamble, (ii) the text of the Constitution, (iii) some international human rights treaties and conventions (Article 93 of the Constitution), (iv) organic laws, and (v) statutory laws. Therefore, if a law contradicts the provisions of any of the instruments that make up the block of constitutionality, the Constitutional Court must remove it from the legal system, and thus in principle… the unenforceability of a legal provision is not based solely on its incompatibility with standards formally included in the Constitution.”
/

In addition, the Court has explained that “not all international treaties and conventions form part of the block of constitutionality, since… “international treaties do not, by their very existence, form part of the block of constitutionality and thus do not present a legal hierarchy superior to that of ordinary laws.” In effect, the Court has indicated that, absent express reference to higher laws, only those international treaties that (i) recognize human rights and that (ii) prohibit their limitation in states of emergency constitute parameters of constitutional review. It is for this reason that treaties on international humanitarian law, such as the Geneva Conventions, Protocols I and II and certain provisions of the Pact of San José of Costa Rica, belong to the block of constitutionality.
/

Our Constitutional Court has explained how and why the standards of international human rights laws that meet the requirements indicated above fulfill the role of being parameters of constitutionality for domestic law. In effect, the Court has stated that:

“The constitutional check of a law must be verified not only against the formal text of the Constitution but also based on its comparison with other provisions of a “supralegal” nature that have constitutional relevance. In other words, the series of standards that are used as a parameter to analyze the constitutional validity of laws makes up the so-called block of constitutionality. As a result, there are occasions when standards that, based on their nature, become parameters for judging the constitutionality of a law may be part of the block of constitutionality. All standards that are part of the block of constitutionality are parameters of constitutional legitimacy, but do not thereby enjoy the name legal status. Thus, not all legal standards that are parameters of constitutionality must be amended according to the procedure provided for constitutional reform, since the legal amendment process varies depending on the nature of each provision. However, all laws that make up the block of constitutionality are necessary and indispensable parameters for the processing of creating the law.”
/

Further, the work of this same Constitutional Court in resolving specific cases in the light of the standards of international human rights law has been exemplary. This work is extremely important in our system given that, although Colombia is governed by a regulated legal system, in the area of constitutional jurisprudence all public officials and individuals must give the laws the scope and meaning established in rulings on constitutionality and, in addition, all judges, as protective judges (juices de tutela), must follow the Court’s parameters in this area and apply what the Anglo-Saxon system calls judicial precedent. The Constitutional Court itself has so indicated in its rulings, which are binding, erga omnes, in decisions on constitutionality, and inter pares and inter partes in protective decisions (sentencias de tutela).


There are two significant examples of recent decisions in which the standards of international human rights law have been directly applied, although there are numerous earlier and more recent rulings.


In Decision T-606/01, the Court stated that:

“the indigenous jurisdiction consists of their own judicial authorities, the power they have to establish their own laws and procedures, subject to the law and the Constitution. According to jurisprudence, the indigenous jurisdiction is not subordinate to the issuance of the prior law, as the Constitution has direct legal effects. But it is not only the Constitution that establishes this special indigenous jurisdiction. ILO Convention 169 (on indigenous and tribal peoples), approved in Colombia by law 21 of 1991, contains an entire PART called “LANDS.” Based on the block of constitutionality, these Convention standards, and particularly in the instant case Article 17 of ILO Convention 169, are incorporated with the Constitution in that the Convention considers issues of human rights, the limitation of which is prohibited even during states of emergency. As a result, violation of the standards of ILO Convention 169 may be cause for protection in that they involve fundamental rights.”

In Decision T-270/97, the Court indicated that:

“a pregnant woman and her child enjoy the special protection of the State, as this is not only expressly required by Article 43 of the Constitution but by innumerable international treaties and conventions that have been ratified by Colombia, which in accordance with the Constitution make up the block of constitutionality and thus are binding on both the authorities of the Republic and individuals. Consequently, rights constitutionally and legally recognized in favor of pregnant women must be effective through the interpretation and application thereof, as respect for the institutional apparatus cannot deny them and much less invalidate them. The current state of law requires that judges, as public authorities bound by the law, must defend the rights of pregnant women, seeking to give these rights their maximum effect. Thus it is that the judge must consider and apply the judicial measures that according to each specific case best guarantee the effective application of the law.” 

4.
At the domestic level, how does your state apply the recommendations and decisions of international human rights protection bodies? Are there any specific legal provisions or jurisprudence in this area?


The first thing that must be explained is that the recommendations on social reparations and those that involve judicial and disciplinary investigations are applied through the workings of the ordinary jurisdictions of State agencies.


In addition, given that in most cases compensatory recommendations are also provided, the Presidential Advisory Board for Human Rights took the initiative some years ago of submitting a law designed to allow the families of victims of human rights violations and who are the beneficiaries of such reparations to effectively receive them.


Accordingly, on September 9, 1994 the President of the Republic, as part of his human rights agenda for the government, announced the following as one of the central goals of his policy in this area:

“We shall submit for the consideration of the Congress of the Republic draft legislation authorizing the National Government to pay and charge to the National Budget the amount of reparations and indemnities for human rights violations, which payment has been ordered by inter-governmental human rights bodies.”


In the presentation submitted for the second session in the Senate, specific changes were made to the original text. Representatives from NGOs called the Committee of Solidarity with Political Prisoners and Colombian Commission of Jurists, and representatives of the Presidential Advisory Board for Human Rights discussed these changes with the senator who submitted them.


On July 5, 1996, after the legislative process, the legislation was approved as law.


This law establishes the specific obligation of the National Government, as stated with complete clarity in the first article, that it must pay reparations for damages caused by human rights violations that have been declared in express decisions by international human rights bodies.


In order for the payment ordered in the rule to be effected, it is necessary to first complete the approval procedure, as well as to determine and pay the amount of the corresponding reparation through conciliation or through a judicial order to pay damages before the administrative jurisdiction.


In any case, the law is clear in pointing out that issues such as the legal standing of potential beneficiaries, proper evidentiary proof of both the existence and the amount of the damage must always be defined in the light of the laws and jurisprudence of domestic law.


The process of approving payment of the reparation established in the law assumes two conditions:

a. That there is a prior and express decision by the Human Rights Committee of the International Covenant on Civil and Political Rights or the Inter-American Commission on Human Rights indicating, in each specific case, that there was a human rights violation for which the Colombian state is responsible, under the terms of applicable international human rights instruments that govern each body and that, as a result, the corresponding damages should be paid.

b. That a favorable opinion is issued, prior to carrying out the decision of the international body, by a committee that includes the Ministers of the Interior, Foreign Relations, Justice and Law, and National Defense.


In order to issue such an opinion, as indicated in the first paragraph of Article 2 of the law, the Committee of Ministers must confirm that the de facto and de jure assumptions that the Political Constitution and the applicable international treaties indicate as being necessary to assign responsibility to the state are satisfied. This means that there are two points of legal reference, one national and another international, which according to constitutional provisions (Article 93) must be understood as a single unit.


In the event that these requirements are not met, the committee must inform the Government so that it can demonstrate its disagreement in accordance with the international human rights instruments that govern each body. If cases that have already been concluded are involved and thus there is no opportunity to indicate any disagreement, as occurred with the first eighteen that were analyzed by the Committee of Ministers, the opinion must necessarily be favorable.


Once a favorable opinion has been issued, there are certain aspects that must be taken into account for purposes of determining and settling the corresponding reparation, as well as for its payment.


For example, if at the time the opinion is issued an administrative proceeding is in progress, the determination and settlement may be carried out in a conciliation hearing to be carried out within the proceeding. If there is no such proceeding in progress, the conciliation hearing can be held before the competent agents of the Department of Justice, and if the parties do not reach agreement in the conciliation hearing, there should be a court proceeding for settlement.


In addition, if payment has already been made as a result of a judgment or conciliation before the administrative jurisdiction, the law shall not apply.


In any case, it is important to insist that the determination and settlement of reparations is carried out according to the guiding principles of administrative jurisdiction and based on the evidence available at the time of the conciliation hearing or judicial settlement of damages in the various proceedings that have are and being conducted in the country, and the evidence that supported the decision of the international body, provided it is alleged at the proceeding provided by domestic law.
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� 	Ruling C-295/93. M.P. Carlos Gaviria Diaz.


�.	Ruling C-179/94. M.P. Carlos Gaviria Diaz


�.	On this notion, see Louis Favoreu “El bloque de constitucionalidad,” in Revista del Centro de Estudios Constitucionales, No. 55, pp. 44 et seq. Also see Javier Pardo Falcón, El Consejo Constitucional Francés. Madrid: Centro de Estudios Constitucionales, 1990. pp. 115 et seq.


�.	Article 6, Law 361/97. The National Consultative Committee on Persons with Limitations is hereby created, as an institutional advisor for monitoring and checking the implementation of policies, strategies and programs to ensure the social integration of the disabled. This committee shall be permanent and shall be coordinated by a Presidential Advisory Group designated for this purpose. 


�.	GARCIA DE ENTERRIA, Eduardo. Hacia una nueva justicia administrativa. Editorial Civitas, S.A., Madrid, 1999, p. 60.


�.	On this aspect, see GARCIA DE ENTERRIA, op. cit., p. 50 and rulings AP 166 and AP 170 of 2001 of the Council of State.


�.	Constitutional Court of Colombia, Ruling SU 256 of 1999.


�.	Idem.


�.	Idem.
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