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ADDRESS BY DR. JUAN E. MÉNDEZ, 
PRESIDENT OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS, 
UPON PRESENTING 2001 ANNUAL REPORT OF THE IACHR TO THE 
COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS 
OF THE OAS PERMANENT COUNCIL

April 30, 2002
Distinguished Chair of the Committee on Juridical and Political Affairs; distinguished representatives of the member states of the Organization and observers; esteemed colleagues; ladies and gentlemen:

In my capacity as President of the Inter-American Commission on Human Rights, I have the pleasure of presenting the Permanent Council’s Committee on Juridical and Political Affairs with the Commission’s Annual Report for the year 2001. I am pleased to be accompanied on this occasion by Executive Secretary Dr. Santiago Canton and by professional staff from the Secretariat.
The Report that we are now placing before the Committee on Juridical and Political Affairs was adopted by the IACHR at its 114th regular session, held in February and March of this year. The document was drawn up in accordance with the parameters indicated in General Assembly resolution AG/RES. 331 (VIII-O/78) and with the provisions of Article 57 of the Rules of Procedure of the IACHR.

This report describes the general activities that the Commission carried out under the presidency of Dean Claudio Grossman. I would also like to note that during that period, the IACHR selected its current Executive Secretary, Ambassador Santiago Canton, to replace Ambassador Jorge E. Taiana, who retired after five years of fruitful efforts. The Assistant Executive Secretary, Dr. David Padilla, also retired during 2001, after a long and distinguished professional career with the IACHR. 

Human Rights during the Year 2001 

During 2001, the international community witnessed the dramatic consequences of terrorist attacks of unprecedented dimensions in terms of their concentrated impact on the civilian population. The September 11 attacks on the Twin Towers in New York City and, in the vicinity of Washington, D.C., the Pentagon, which the OAS and the IACHR both condemned, and the subsequent threats made against the civilian population, have opened up a fierce debate about the measures that should be adopted to combat this scourge in general and about the best way to investigate, judge, and punish those responsible for committing this kind of international crimes. 


The IACHR has recognized the right and duty of states to protect their civilian populations and institutional structures from attacks of this kind. The American Convention on Human Rights and other applicable instruments establish procedures for the adoption of emergency measures so that grave threats to public order can be tackled within the framework of the rule of law. These measures have to be implemented without neglecting to uphold the basic, irrevocable guarantees granted by international law. Clearly, this context poses a new challenge for the Organization’s member states, which must strike a balance between their duty of protecting their civilian populations from the threat of such acts of violence and their consequences and, at the same time, continuing to protect them from arbitrary acts and discharging their duty of administering justice with all due guarantees. In a resolution adopted on December 12, 2001, the IACHR announced its intent to draw up a report on Terrorism and Human Rights in order to assist member states in designing legislative reactions and other kinds of responses to violence and terrorist threats that pay due regard to and uphold the standards set forth in international law. As part of the data-gathering process for this study, the Commission has invited the governments of the OAS member states and a number of nongovernmental organizations to present such information as they deem relevant, together with written comments and suggestions of topics for the Commission to analyze. During its 114th regular session, the Commission also held a public hearing on human rights and terrorism. At this hearing, the Commission heard several invited experts give their opinions on matters that will be addressed in its study when the final report is released in some months’ time. 


In another area, albeit one also related to the full currency of the rule of law, mention should be made of the Inter-American Democratic Charter, which was adopted at the 28th special session of the OAS General Assembly in Lima. The Democratic Charter has already been activated and enforced in connection with the failed coup d’état in Venezuela, thereby demonstrating not only its usefulness, but also the collective hemispheric commitment to further strengthening our region’s institutional structures. The Commission again notes its willingness to work with the Organization in the common task of strengthening democratic regimes, which is the only system of government under which full enjoyment of human rights is possible. 

In the Inter-American Democratic Charter, the member states recognized that poverty and low levels of human development also affect the consolidation of democracy. The states assumed a common commitment with respect to the challenge of development, underscoring “the importance of maintaining macroeconomic equilibria and the obligation to strengthen social cohesion and democracy.” The Commission notes with concern that during the period covered by this report, the Hemisphere has indeed undergone socioeconomic crises with political and institutional repercussions. Such situations can affect the operations of state institutions and the rule of law and, in so doing, threaten the inhabitants’ basic rights and, at the same time, delay the attainment of the stability required for the sustained social, economic, and cultural development that the region’s peoples need. 


The member states, both individually and through mutual cooperation, should take positive steps to overcome the social, racial, and ethnic marginalization that afflicts the Hemisphere’s peoples and to guarantee a decent standard of living, equal opportunities, and full participation in decision-making as basic objectives of comprehensive development for the inhabitants and societies of this Hemisphere. As the member states said in the Democratic Charter, the elimination of discrimination on the grounds of gender, ethnic origin, race, culture, and religion, and of different forms of intolerance, contribute to citizen participation and the strengthening of democracy (article 9). As the IACHR has maintained on repeated occasions, states must provide special protection for those who are especially vulnerable and encourage their development, particularly children, women, indigenous peoples, members of communities of African descent in certain regions, and migrant workers and their families. Member states must provide special protection for those individuals and groups by creating or strengthening the legal and institutional mechanisms intended to fight discrimination under the parameters set by the system. 


During 2001 the region’s women and girls continued to suffer violence and discrimination on the grounds of their gender. As noted by the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence Against Women (“Convention of Belém do Pará”), violence against women, as a manifestation of gender discrimination, frequently occurs both in the home and the family as well as in the community, and it is often perpetrated or tolerated by agents of the state. Regional protection standards oblige the Hemisphere’s states to act with due diligence to prevent gender-based violence and discrimination, to judge and punish the guilty, and to take steps toward the permanent eradication of such violations.

This Annual Report contains an updated report on the work of the Rapporteur on the Rights of Women, which describes the main activities carried out recently in that area. In particular, the report deals with the first on-site visit by the Special Rapporteur, Commissioner Marta Altolaguirre, which she made in February of this year to study the situation of women’s rights in Ciudad Juárez, Mexico. That visit took place after information and statements of concern were received from representatives of civil society and after an invitation was extended by the government of President Vicente Fox; it paid particular attention to the serious levels of violence against women prevailing in the area. It also reported on a series of cooperation activities and awareness-building efforts. The report also makes mention of the meeting between the three rapporteurs on women’s rights–representing the United Nations, the African system, and the IACHR–and the joint declaration the three of them issued on March 8, 2002, in Montreal, Canada, on the occasion of International Women’s Day.  Their declaration urged the nations of the world to redouble their efforts toward eradicating gender-based violence and discrimination and, to that end, to ensure that the perpetrators of such abuses are investigated, brought to justice, and punished. In addition, the report summarizes a number of major legal developments within the system as regards strengthened protection for women’s rights. 

Both the Commission and the OAS’s political organs have expressed their concern about and directed their attention toward the problems facing individuals who work to uphold human rights in the Hemisphere. Accordingly, the member states have assumed the obligation of adopting the measures necessary to protect the lives, person, and freedom of association and expression of those who work to ensure that basic rights are respected, in compliance with the collective commitment contained in several General Assembly resolutions. The Commission has repeatedly expressed its concern about the continued instances of harassment, disappearances, attacks, and killings carried out against individuals and organizations dedicated to the defense of human rights. On December 7, 2001, in response to a mandate given to the IACHR in resolution AG/RES. 1818–to prepare a comprehensive study about the situation of human rights workers in the Americas–the Executive Secretariat of the IACHR created a Functional Unit for Human Rights Defenders for the purpose of receiving information regarding the situation of human rights defenders in the Hemisphere, keeping in touch with nongovernmental and governmental organizations, and coordinating the work of the Executive Secretariat in this area. It is hoped that this initiative will help assess the situation and establish mechanisms to enable the Organization to act more effectively and in closer coordination regarding these grave circumstances. During 2001, attacks, including some fatal ones, were perpetrated against individuals with respect to whom the protection of the Commission or even of the Inter-American Court had been sought. Defenders of human rights and the organizations to which many of them belong play a crucial role both in the litigation of cases involving observance of human rights and in the control over democratic institutions exercised by civil society. For that reason, the Commission calls for their work to enjoy full protection.
The member states still face the historical, geographical, cultural, and social challenge of ensuring respect for the individual and collective rights of the approximately 40 million people who belong to the almost 400 indigenous groups that inhabit the continent. The indigenous peoples of the Americas are frequently victims of extreme poverty and human rights violations, both within their communities and in the wider world. 


On this occasion, the IACHR would like to repeat once again its exhortation for the member states to work toward the adoption of the American Declaration on the Rights of Indigenous Peoples, which would be an instrument for facilitating compliance with their obligations vis-à-vis the indigenous peoples and communities of our Hemisphere. Similarly, the IACHR would like to note that during 2001, in a case involving the misappropriation of natural resources belonging to one such community, the Inter-American Court ruled for the first time about recognizing the collective rights of indigenous peoples to their ancestral lands, resources, and environment, stating that indigenous groups, by the fact of their very existence, have the right to live freely in their own territory, and that the close ties of indigenous people with the land must be recognized and understood as the fundamental basis of their cultures, their spiritual life, their integrity, and their economic survival.
During 2001, the Commission, through its Special Rapporteur on the Rights of Indigenous Peoples, continued to monitor indigenous rights issues in the Americas; these efforts received welcome support from Denmark’s Human Rights Program for Central America (PRODECA). Among the main activities carried out by the Rapporteur was following up on the more than 40 indigenous rights related petitions and cases currently being processed by the IACHR and continuing to advise the OAS Working Group charged with preparing the draft American Declaration on the Rights of Indigenous Peoples. In that process, the Commission greatly appreciates the fact that major steps forward have been taken both in the mechanisms for participation by the representatives of indigenous peoples and in the detailed discussion on the substance of the draft declaration, one example of which is the recognition of the idea of “indigenous peoples” over that of “indigenous populations.”

The members of communities of African descent who inhabit certain regions are among the groups most severely affected by neediness and extreme poverty in the continent. These communities’ members also fall victim to social marginalization, discrimination, and violence; in addition, in many cases they also suffer the consequences of not holding title to the lands they inhabit. The Commission is seriously concerned about these problems and, in addition to continuing to monitor these communities and the conditions faced by their members in each of the member states, has begun a study into the general human rights situation of individuals of African descent in the Americas. In order to determine the best approach to this task, the Commission is currently preparing an analysis of the prevailing human rights situation among the region’s communities of African descent. The member states will be receiving the relevant questionnaire over the coming months.
The situation of migrant workers and their families has, in recent years, become one of the world’s leading human rights issues.  The Commission therefore believes it is imperative for the OAS member states to guarantee the basic rights of migrant workers and their families and to encourage their observance through their domestic laws, in accordance with applicable international standards.  To assist in this undertaking, the Commission has deemed it necessary to produce annual progress reports on different aspects of the problems faced by migrant workers in the Americas.  This decision was taken since it would have been impossible for the Special Rapporteur on Migrant Workers to submit a single report on the situation they face in the region: such a report would have been difficult to prepare because of the dimensions and complexity of the problem and, most of all, because of the scant resources available to the Rapporteur’s office. 

Chapter VI of the report I am placing before you today deals with issues related to the migration phenomenon seen from a human rights perspective, including the economic impact of migrations on both sending and receiving countries, human trafficking and smuggling, and the problem of xenophobia, racism, and discrimination against migrant workers.  It also examines the jurisprudence developed by the organs of the inter-American human rights system.  The report ends with a series of conclusions and recommendations.  The Commission hopes that this new progress report from the office of the Special Rapporteur for Migrant Workers will enrich analyses and discussions of the migratory phenomenon and that by so doing, will help fuel greater awareness of the importance of migration in the Americas.  At the same time, we hope that the report will also help underscore the states’ duty of upholding and guaranteeing the human rights of migrant workers and their families. 

The Inter-American System as an Ally in Promoting the Rule of Law 

In analyzing the human rights situation in the region, we must first acknowledge some important advances: regular elections, societies that are more open and free, and a wide range of private agents and organizations that intertwine with each other domestically and at the international level, thus strengthening the legitimacy of democracy and human rights.  However, as today’s report shows, there are still some serious problems: insufficiently developed institutions (such as is the case with the judiciaries in a number of countries); poorly trained forces of law and order (that have still not managed to correctly assimilate the inherent relationship between respect for human rights and civic security); vulnerable groups, women, indigenous peoples, communities of African descent, children, disabled people (who have not yet secured de facto equality for their full and free development and, in some countries, have not yet even attained de jure equality).  Ours is the world’s most unequal region in economic and social terms. Aspirations toward recognition of economic, social, and cultural rights are still distant dreams for broad sectors of our societies. 


Although elections take place regularly in our Hemisphere, many of its democracies still suffer from institutional weaknesses, and attempted coups d’état or upheavals within the constitutional order are not yet completely a thing of the past. Fortunately, and in contrast to what used to be the case, the OAS responds on a collective basis to repudiate coups d’état.  The progress made through Resolution 1080 and, most particularly, the Inter-American Democratic Charter are clear indicators that coups d’état are not permissible in the region. 

To meet the challenge presented by these serious problems, the States have created, among other instruments, the inter-American system for protection of human rights, which consists of a set of standards and two specialized organs, the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights, to monitor compliance. Under this system of protection, the political organs of the OAS act as a collective guarantee to ensure observance of the decisions adopted by the oversight organs.  The States, which are the creators of the system, voluntarily agree to fulfill their commitment and to act individually and collectively as guarantors. 

The inter-American system fulfills important functions that are reflected in this Annual Report. First, it renders justice in individual cases. This makes it possible to strengthen the values of the Rule of Law for victims or their families who feel that their problems are ignored because they have not been resolved internally within their countries. Secondly, the system acts as an “early warning.” In effect, the hemispheric community is informed through the inter-American system regarding serious human rights violations occurring in the different countries. The Organization can take the necessary measures to keep the States from sliding down a slope that may culminate in the total destruction of the Rule of Law. Third, the system makes it possible to expand the protection of human rights and democracy, by strengthening domestic institutions and standards from a regional perspective, guaranteeing access to better and greater methods for protecting the values of human dignity. Democracy includes among its characteristics the ability to improve and always represents an unfinished task. From this point of view, when articulating a hemispheric position regarding the subjects of due process, emergency situations, equality before the law and prohibitions on discrimination, protection of human dignity and freedom of expression, the system helps to create greater opportunities within the national arena, supporting the expansion of democracy. 

To carry out its role, the system has various different instruments available to it, all of which are reflected in the Report presented today. The first of these is the in situ visit to a country, during which it is possible to evaluate general human rights conditions, verify the status of certain rights, or generally promote the value of human rights. The in situ visits normally conclude with a comprehensive and detailed report on the human rights situation in the country. These reports and the recommendations therein are later the subject of continuous monitoring and periodic “follow-up reports,” that are published after an intense and productive dialogue with the State. A third technique of the system is the handling of individual cases that are now processed in accordance with new regulatory provisions that ensure greater speed, transparency and legal security. Individual cases conclude with decisions made by the Inter-American Commission on Human Rights. If they are not honored, these decisions can be brought before the Court or public opinion. Finally, the system can create topical Rapporteur Offices that include within the hemispheric agenda special human rights problems affecting vulnerable populations and, after studies and dialogues, may suggest declarations or draft treaties. 

In this regard, the support of the States for the inter-American system for protection of human rights is essential. This support basically involves recognizing the system as a support and ally of the States in defending human dignity and consolidating the Rule of Law, rather than as an obstacle or adversary, in obtaining the common goals that unite us. The conclusions and recommendations of the Commission in individual cases, in the reports that follow in situ visits and in the documents from its Rapporteur Offices, are principally contributions to the deepening of democracy and the Rule of Law rather than public condemnation of the States. The recent adoption of the Inter-American Democratic Charter is a significant step toward creating an indissoluble link between democracy and human rights. In the various chapters of the Report I submit today, the IACHR makes clear the superiority of the Rule of Law and the inseparability of democracy and human rights, reaffirming in hemispheric terms the values of due process and non-discrimination, the need for judicial resources that allow for effective and efficient remedies against human rights violations, the intimate relationship between citizen security and human rights and the value of freedom of expression.

The States’ political support for the inter-American system must result in three concrete measures in the short term: the allocation of greater resources to the organs; regular follow-up of compliance with the decisions of the Court and the Commission; and ratification by all member states of all inter-American human rights treaties. These measures will allow us to move toward making these organs permanent, an idea that the Commission has supported, and provide for greater participation and autonomy of the individual in proceedings before the Court, which have been obtained through amendments to the Rules of Procedure of both organs.

Summary of 2001 Annual Report

The annual report is divided into two volumes. The first is the work of the Inter-American Commission on Human Rights. The second volume contains the Report from the IACHR Special Rapporteur for Freedom of Expression.

Following the practice started in 1999, Chapter I of the 2001 Annual Report is dedicated to presenting an assessment of the human rights situation in the Hemisphere and the major challenges to the effective exercise of such rights. Chapter II offers a brief introduction to the origins and legal foundations of the Commission and presents the principal activities carried out by the IACHR during the period under analysis. In this regard, of particular interest are the activities carried out in the context of the regular sessions (Nos. 110 and 113) and the two special sessions (111 and 112), the first of which was held in Santiago, Chile. In addition, this chapter describes the activities carried out with other organs of the inter-American system and with similar regional and international institutions. I should like to emphasize in particular the practice of holding annual meetings of the IACHR and the Inter-American Court in order to deal with issues of common interest and thus improve the operation of the regional system of human rights. The Commission and the Court maintain a close cooperative relationship that is mutually beneficial in carrying out their respective mandates, as was demonstrated in our joint presentation with the President of the Court, Professor Augusto A. Cançado Trindade.

During the period covered by this report, the Commission conducted two in situ visits to Panama and Colombia. The IACHR is processing the information received before, during and after the visits with a view to preparing reports on the human rights situation in these countries. On behalf of the Commission, I particularly want to thank the Governments of Panama and Colombia for their collaboration in achieving the objectives outlined during the visits in 2001.
As this Commission knows, the IACHR will soon visit Venezuela. The Special Assembly held recently expressed its satisfaction that the Commission has accepted the invitation that the Government of Venezuela extended in September 1999 to conduct an in situ visit to Venezuela. I should like to thank the Government of President Hugo Chávez for the invitation extended to the IACHR and confirmed on April 8, 2002. I take this important opportunity to express the Commission’s approval of the reestablishment of constitutional order and the democratically elected government of President Chávez. Faced with the attempted coup, the Inter-American Commission reacted publicly and immediately by expressing, inter alia, its most energetic condemnation of the acts of violence that cost the lives of at least 15 people and wounded more than one hundred. In addition, the Commission was sad to note that between the 12th and 13th of  April there were arbitrary detentions and other violations of human rights; it deplored the removal of senior government authorities; and noted that such events would constitute the assumptions of an interruption of the constitutional order as contemplated in the Democratic Charter. In this context, and pursuant to its duties under the Convention and in its statutes, on April 13, 2002 the Executive Secretariat of the Commission, consistent with its practice of more than four decades of work, approached those who at the time held de facto power in Venezuela to ask for information on the detention and isolation of President Hugo Chávez Frías and issued precautionary measures relating to the liberty, personal safety and judicial guarantees of Mr. Tarek William Saab, President of the Foreign Relations Commission of the Venezuelan National Assembly. In recent days, the Minister of Foreign Relations of Venezuela, Luis Alfonso Dávila, characterized as “ambiguous” the position held by the IACHR with respect to recent events in Venezuela. To support that statement, Minister Dávila cited our communication to José Rodríguez Iturbe, who was designated Chancellor in the so-called transition government. The IACHR is obliged to stipulate that the communication cannot in any way be interpreted as a de facto recognition of the regime. At no time did the Commission explicitly or implicitly recognize the de facto government in Venezuela. Consistent with its practice and the practice of other international human rights organs, it approached those who on April 13, 2000 were holding de facto state authority in Venezuela, since authority, whether usurped or not, entails the obligation to respect and guarantee human rights. On many occasions in the past, the Commission has maintained communications with de facto governments in many countries of the Hemisphere, while energetically and categorically condemning the institutional breakdown. It is not the responsibility of IACHR, in accordance with its powers under the Convention or in its statutes, to recognize governments but rather to protection individual human rights and this is precisely what it did in this case.


The Special Rapporteur for Freedom of Expression, Santiago Canton, has also told me that the Office of the Rapporteur has noted with concern the lack of information provided to Venezuelan society in the days of the institutional crisis, at the precise time when quick access to information is so indispensable for the defense of democracy. To the extent that this lack of information provided to the citizens has been in response to deliberate editorial decisions made by those responsible in the media, the Office of the Rapporteur and the Commission anticipate a process of reflection among the Venezuelan media regarding their role at such times. 

The IACHR will continue to watch very attentively the development of the human rights situation in Venezuela. The visit that the full Commission will make next week represents a perfect opportunity to carry out this goal, as well as to expand on the dialogue that, within the framework of its jurisdiction, the Commission maintains with Venezuelan authorities and society, so as to help strengthen the defense and protection of human rights in a context of democracy and institutional legality. 

Chapter III undoubtedly represents the core of the work of the IACHR, in that it contains the analysis and decisions regarding accusations of violations of basic rights affecting persons.  This chapter, the longest one in the report, contains the decisions adopted regarding individual petitions and cases submitted to the Commission and handled according to the applicable rules. We should also emphasize the growing importance that the Commission assigns to the system of individual petitions and cases and their amicable resolution. This year’s report covers four decisions of this nature. At the same time, the IACHR pursues negotiations with a view toward the amicable solution of dozens of cases regarding various countries in the region. The willingness of the parties to engage in dialogue and to seek creative solutions represents an undoubtedly positive sign of the growing evolution of the system. 

In the period under analysis, the Commission approved a total of 74 reports. These include 36 cases ruled admissible, 22 reports on petitions ruled inadmissible, 12 reports on amicable resolution, and 4 substantive reports. These reports also reflect the growing diversity of the accusations of human rights violations. In the reports included this year, the Commission has continued to deal with structural matters in our Hemisphere such as violations of due process, extrajudicial executions, the abuse of military jurisdiction and impunity. The IACHR has also ruled on matters that draw our attention with increasing regularity such as women’s rights, freedom of expression and the effective exercise of economic, social and cultural rights. These cases reflect the growing legal complexity of the cases it is called upon to decide, as well as this Commission’s efforts to improve and deepen its arguments and rationale. In this, the Commission not only seeks to resolve cases and petitions on legally solid grounds but also to carry out the task of promotion through the legal determination of the scope of the obligations voluntarily undertaken by the member states of the Organization. Finally, the Commission continued in its reports to clarify various procedural questions, particularly on the subject of the admissibility of petitions, such as active procedural standing to submit accusations, the temporal effect of the American Convention and the exceptions to the rule of the exhaustion of internal appeals, among others. This seeks to contribute to the legal security of our system, establishing rules and standards that the Commission follows faithfully. The IACHR understands that the approval and publication of a report on the merits of an individual case provides some degree of reparation to the victim of a human rights violation who could not obtain justice in national jurisdictional bodies.

This section also includes 50 precautionary measures granted or extended by the IACHR and with respect to which there has been activity during this period. In this regard, the Commission has continued its practice of informing the member states of the Organization of precautionary measures sought, at its own initiative or at the request of a party, pursuant to the provisions of Article 25 of its Rules of Procedure, in cases where this is necessary to prevent irreparable damages to persons.

The principal innovation contained in Chapter III relates to the inclusion of a section on compliance with IACHR recommendations in individual cases. This section is based on resolution AG/RES. 1828 (XXXI-O/01) of the General Assembly of San José and on Article 46 of the IACHR Rules of Procedure. Included is a table indicating whether the recommendations made by the IACHR have been fully or partially carried out. In preparing this section, the Commission duly sought information in this regard from the member states. In order to contribute to the transparency of the system, the Commission has decided to include on its web page all the responses of the member states that have expressly requested publication of their respective answers to our reports. We trust that this mechanism will contribute to the dialogue between the States and the IACHR as well as better public oversight over the inter-American human rights system. I cannot fail to note with concern that the accompanying table shows no case in which the State in question has fully complied with all the recommendations made by the IACHR. In this respect, the member states must do their best to carry out in good faith the recommendations of the Commission. In addition, we trust that the Permanent Council and this Commission on Juridical Affairs will establish a mechanism for periodic oversight of the decisions of the Commission and the Court, so as to render effective in reality the principle of a collective guarantee underlying the inter-American system of human rights protection. 

Chapter III also provides information on the proceedings of the Commission before the Inter-American Court of Human Rights. The respective section presents the provisional measures issued by the Court at the request of the Commission in situations of extreme gravity and urgency, pursuant to the provisions of Article 63 (2) of the American Convention on Human Rights, as well as a summary of different decisions of the Court and actions of the Commission in various contested cases.

In addition, the Commission has followed the criteria presented in its 1998 Annual Report for identifying member states whose practices in the area of human rights merit particular attention and inclusion in a special chapter of the annual report. In this respect, Chapter IV of this year’s report analyzes the human rights situation in Colombia and Cuba. With respect to Colombia, it substantially reproduces the press release that the IACHR issued upon concluding the in situ visit to that country last December. The Commission is now preparing the respective report. For its part, Cuba has been included in this chapter because it is ruled by a government not freely elected according to internationally accepted standards, which constitutes a violation of the right of political participation embodied in Article XX of the American Declaration on the Rights and Duties of Man.  

Based on the criteria presented in its 1998 Annual Report, the Commission understands that Haiti should also be included in this section. However, consistent with practice, it does not appear because the IACHR is now planning an in situ visit. I am pleased to report that the Commission’s Rapporteur for Haiti, Dr. Clare Kamau Roberts, and the Executive Secretary will travel to the country in the next few weeks as part of the activities that the IACHR is carrying out to observe the human rights situation in Haiti.

Chapter V of the 2001 Annual Report follows the practice of analyzing progress in implementing the recommendations made previously by the Commission, pursuant to its powers as the principal organ of the OAS in the area of human rights. This time the chapter contains reports on implementation in Paraguay, Peru and the Dominican Republic of the recommendations presented in the IACHR reports on the human rights situation in those countries. I take this opportunity to thank the States for their response to the request for information made by the IACHR. 


Volume I of the report concludes with the customary annexes reporting on the status of the conventions and protocols of the regional human rights system, in addition to press releases and selected speeches issued by the IACHR during the past year.

The Report from the Special Rapporteur for Freedom of Expression


With specific reference to the Office of the Special Rapporteur for Freedom of Expression, during its 114th regular session the IACHR appointed Dr. Eduardo Bertoni as Special Rapporteur for Freedom of Expression. It reached this decision after an open and broadly advertised selection process, in which there were 165 applicants, and after analyzing the backgrounds of twenty of the applicants and interviewing five finalists. After thorough debate, the majority of the Commission selected from among several very good applicants the candidate who best met the requirements of the process. Dr. Bertoni will assume his position in May of this year. I should like to take this opportunity to recognize and thank Dr. Santiago Canton publicly for his invaluable contribution to the creation, operation and consolidation of the Office of the Special Rapporteur for Freedom of Expression. With his professionalism, seriousness and commitment he has made an outstanding contribution to the promotion and effective exercise of freedom of expression in our Hemisphere. 


Regarding the achievements made through the work of the Office of the Rapporteur during 2001, we note the increased awareness that has been generated regarding the subject of freedom of expression in the region, placing this subject among the first to be discussed in the context of the inter-American system. Due in part to the work of the Office of the Rapporteur, some member states have made decisive progress in this area, repealing laws that limited freedom of expression. In particular, the contempt laws (leyes de desacato) have been repealed in Chile and Costa Rica. In other countries draft laws have been submitted to repeal such restrictive laws, demonstrating increasingly greater awareness of the problems they represent. The Office of the Rapporteur hopes that this progress will continue, with the repeal or modernization of other laws that unnecessarily restrict freedom of expression. 


The 2001 Annual Report of the Office of the Special Rapporteur for Freedom of Expression has six chapters. Chapter I outlines the mandate and competence of the Office of the Rapporteur and reports on the activities carried out. Within the framework of its functions, in the year 2001 the Office of the Rapporteur participated in the in situ visits of the IACHR to Panama and Colombia. Chapter II of the Report analyzes the status of freedom of expression in the Hemisphere. In that chapter, the Office of the Rapporteur indicates that journalists, communications media and societies as a whole in the Americas continue to face obstacles that impede the free exercise of the right to freedom of expression. The Office of the Rapporteur points out that the murder of journalists continues to represent the most serious problem in the area of freedom of expression and information in the Americas. In the year 2001, more than 9 murders of journalists were recorded in the Hemisphere. This figure is considerably higher than in the last two years. In addition, it noted that high rates of impunity in proceedings on crimes against journalists promote a situation of extreme vulnerability and risk for social communications in the region. In addition to the killing of journalists, the Office of the Rapporteur reports that in various countries of the region other methods continue to be used to silence the work of journalists and the communications media. Threats and physical and psychological aggression, harassment and intimidation of journalists and news media and the filing of court actions by the authorities in order to silence the media are examples of the practices used in various countries. In addition, contrary to what has been established in the inter-American system of jurisprudence, in approximately 17 countries there are still contempt laws in effect, which in some cases are used to silence the press. 


Chapter III contains a report on the Action of Habeas Data and the Right of Access to Information in the Hemisphere. In this report, the Office of the Rapporteur has monitored laws and practices regarding the right of access to information in the member states and has recommended promoting policies that foster and publicize the existence of and respect for these individual and collective rights as legal instruments to achieve transparency in the actions of the State, to protect people’s privacy and as a means for oversight and participation on the part of society. 


Chapter IV develops a Report on Ethics in the Media, describing various mechanisms by means of which the communications media can raise the level of professionalism and ethical responsibility. In addition, the Office of the Rapporteur points to the importance of the States’ refraining from imposing codes of professional ethics, leaving this responsibility to the media and social communicators themselves. 


In addition, Chapter V reports on cases within the inter-American system in the area of freedom of expression. This chapter reports on the provisional measures and follow-up reports on rulings and cases currently before the Inter-American Court. It also reports on cases ruled admissible and precautionary measures sought within the IACHR during the year 2001. 


Finally, Chapter VI presents a series of final considerations and recommendations designed to promote widespread respect for the exercise of freedom of expression in the Hemisphere, reiterating the need for the States to assume a solid commitment with regard to this right so that in this way they can achieve the consolidation of democracy in this Hemisphere. 

Conclusion


Mr. President, representatives, esteemed colleagues and fellow workers, ladies and gentlemen:

The constant search for mechanisms to consolidate systems of participatory democracy creates new opportunities for the member states to express their commitment to the organs of the inter-American system of human rights.  The Commission and the Court, in accordance with the purpose of the member states, are means for contributing to the development of “a system of personal freedom and social justice,” which is the final objective embodied in the preamble to the American Convention on Human Rights. Consistent with this, the Commission renews its commitment to work with the member states in fulfilling its mandate to defend human dignity through the protection and promotion of human rights.  On behalf of the Commission, I wish to express our gratitude for the support that the member states have provided to the Commission so that it can honor this mutual commitment to all the peoples of our Hemisphere.

Thank you very much.
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