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REPORT OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
CONCERNING THE OBSERVATIONS AND RECOMMENDATIONS ON THE
ANNUAL REPORT OF THE INTER-AMERICAN JURIDICAL COMMITTEE

1. Introduction
The Permanent Council referred to the Committee on Juridical and Political Affairs the Annual Report of the Inter-American Juridical Committee for 2001 (classified as document CP/doc.3545/02 of January 28, 2002), so that the Committee might consider the report and make any observations and recommendations it deemed pertinent, enabling the Permanent Council to comply with the provisions of Article 91.f of the Charter of the Organization of American States. 

At its meeting of February 7, 2002, the Committee on Juridical and Political Affairs received Dr. João Grandino Rodas, Chair of the Inter-American Juridical Committee, and Drs. Luis Herrera Marcano and Carlos Manuel Vázquez, Juridical Committee members.  Dr. Grandino Rodas gave an oral presentation of the report, accompanied by the other two CJI members.  The Committee on Juridical and Political Affairs then studied the form and content of document CP/doc.3545/02 and decided to make observations and recommendations thereon.
2. Presentation of the Annual Report of the Inter-American Juridical Committee 
Dr. João Grandino Rodas, Chair of the Inter-American Juridical Committee, began the presentation of the Annual Report of that Committee on the activities it had carried out in 2001.

Dr. Grandino Rodas indicated that this was the second time he had addressed the Committee on Juridical and Political Affairs as Chair of the Inter-American Juridical Committee and that he was doing so in the company of two members of the CJI, in response to a request made by member state delegations, the previous year, that the greatest possible number of CJI members attend the presentation of the CJI’s annual report.  The Chair of the CJI began his remarks with a tribute to Ambassador Raul Ricardes, Permanent Representative of Argentina and Chair of the Committee on Juridical and Political Affairs, who would soon leave both posts.


Dr. Grandino Rodas noted that the work of the Inter-American Juridical Committee would not be possible without the cooperation and support of the Department of International Law of the Secretariat for Legal Affairs, considering the brevity of its meetings and its geographical distance from OAS headquarters.  He also noted that this year the oral presentation of the report was being given earlier in the year than was customary because he and other CJI members were at OAS headquarters for CIDIP-VI.  He expressed his understanding that many delegations had not had sufficient time to study the report but noted that this should not prevent a fruitful exchange of ideas during this meeting.  He also recalled, by way of introduction, that under Articles 99 and 100 of the OAS Charter, the purpose of the Inter-American Juridical Committee is to serve the Organization as an advisory body on juridical matters and to undertake the studies and other work assigned to it by the General Assembly or the councils of the Organization, among other tasks, and that it may also, on its own initiative, undertake such tasks as it considers advisable.

The Chair of the Juridical Committee noted that the CJI is always ready to work with the Organization.  In that context, he called the delegates’ attention to the topics on which the CJI had done pioneering studies, such as democracy; all aspects of the administration of justice, in particular access to justice; and terrorism.  He called upon the policy-making bodies to make more use of cooperation with the CJI, which was about to celebrate its first centennial.

He then reported that during 2001 the CJI had held two meetings.  The 58th regular meeting of the Inter-American Juridical Committee was held from March 12 to 23, 2001, in Ottawa, Canada, in keeping with resolution CJI/RES. 15 (LVII-O/00), “Date and Venue of the 58th Regular Meeting of the Inter-American Juridical Committee.”  He noted that this had not been the Juridical Committee’s first meeting away from headquarters; it had also met in Santiago, Chile, and in Brasilia, at the invitation of officials in those capitals.  During the regular meeting in Ottawa, the CJI was received by the Minister of Foreign Affairs of Canada, Mr. John Manley; by Canada’s Secretary of State for Latin America and Africa, Mr. David Kilgour; by the Canadian Parliament; and by the Supreme Court of Canada.  The CJI also visited the Faculty of Law of the University of Ottawa
 to participate in a roundtable on today’s legal issues in the Americas.

The 59th regular meeting of the Inter-American Juridical Committee was held from July 30 to August 24, 2001, at its headquarters in Rio de Janeiro, in keeping with resolution CJI/RES. 29 (LVIII-O/01), “Date and Place of the 59th Regular Meeting of the Inter-American Juridical Committee.”  The meeting was held jointly with the 28th annual Course on International Law, which was considered one of the most important academic activities not only of the Inter-American Juridical Committee but of the OAS in general.

With respect to the Course on International Law, the Chair noted that the 28th Course took place from July 30 to August 24, 2001; it was attended by 26 professors from various countries of the Americas and Europe, 30 OAS fellowship recipients chosen from among over 100 candidates, and six students who covered their own costs.  The main topic of the Course was the human being in present-day international law.  The Chair publicly thanked the Governments of France and Spain, which, in recent years, had each been covering the cost of one professor’s participation in the Course.  He noted that the Course's publications were up to date and that recently a compilation of all papers presented on private international law over the 28 years of the Course had been published.  He announced that similar publications in other areas of law would be issued in the near future.  He also pointed to the need for additional resources to pay for simultaneous interpretation, which would allow greater participation by students from all countries of the Hemisphere.
With respect to the agenda of the Inter-American Juridical Committee, the Chair explained that it was divided into topics under consideration, topics in preparation, and follow-up topics, and that this allowed the CJI to focus its attention on the particular subjects of importance to the Organization at any given moment.  He noted that during its next regular meeting the CJI would focus on the following topics:  drafting of an inter-American convention against racism and all forms of discrimination and intolerance; possible measures in addition to the Inter-American Convention against Corruption; preparations for celebration of the Inter-American Juridical Committee’s centennial; and the Sixth Inter-American Specialized Conference on Private International Law (CIDIP-VI).  

On the topic of democracy, he noted that at the 49th regular meeting (Rio de Janeiro, August 2001) the Inter-American Juridical Committee had received a letter from the Chair of the Permanent Council inviting the CJI to support the deliberations of the Permanent Council’s working group on the Democratic Charter as it saw fit.  The members of the Inter-American Juridical Committee stressed the importance of the decision by the Organization’s policy-making bodies to include the CJI in this process.  The CJI, in a relatively short amount of time, adopted resolution CJI/RES. 32 (LIX-O/01), “Observations and Comments of the Inter-American Juridical Committee on the Draft Inter-American Democratic Charter,” in which it approved that report (CJI/doc.76/01), attached to the resolution, and decided to transmit it to the Chair of the OAS Permanent Council.  He noted, however, that this was not the first time the Committee had studied the matter, and that, at the 58th regular meeting (Ottawa, March 2001), the Rapporteur had presented the document “First Preliminary Report on a Proposed Draft Instrument, Declaration, or Treaty on Democracy in the Inter-American System” (CJI/doc.48/01).  According to the Chair, that document concludes that the necessary elements are in place for a study, based on provisions in effect in the inter-American system, of the inter-American legal obligation to effectively exercise representative democracy, as a specific and distinct institution of international law.  That document should contain analysis of the characteristics a state should possess in order to be considered democratic.  It should also study existing laws on the matter and, separately, what political will exists in that regard. 

Concerning CIDIP, Dr. Grandino Rodas pointed to the importance of the increasing attention paid to that process by the common law countries, particularly those of the Caribbean.  At this point, he gave the floor to CJI member, Dr. Carlos Manuel Vázquez, who presented a summary of the topic’s evolution over recent years within the CJI.  He indicated that, at the 58th regular meeting (Ottawa, March 2001), the Juridical Committee had adopted resolution CJI/RES. 24 (LVIII-O/01), "Inter-American Specialized Conference on Private International Law," in which it decided to establish a working group consisting of Drs. João Grandino Rodas and Carlos Manuel Vázquez.  That working group was to present a report at the next regular meeting, suggesting possible alternatives in the inter-American system for promoting the development of relations and cooperation in the area of private international law, which would be presented in due course to the appropriate bodies within the OAS.  Also in that resolution, the designated rapporteurs were authorized, for that report, and with support from the General Secretariat, to request information from persons and institutions as they saw fit.  The information was gathered by way of a questionnaire, on the basis of which the rapporteurs prepared document CJI/doc.74/01, “CIDIP-VII and Beyond.”
  Dr. Vázquez noted that the main concerns indicated in those questionnaires were the low number of signatures and ratification of the various inter-American conventions on private international law; possible duplication of efforts by other international processes, such as UNIDROIT, although some respondents believed the regional conventions more clearly provided common elements for later adoption; the direction taken by CIDIP on efforts to standardize laws using model legislation; and the relationship between CIDIP and economic integration efforts.  Dr. Vázquez said the report showed the urgency of opening the process to nongovernmental groups or specialists on the topic.  He said most experts surveyed were of the view that regional issues and global issues should not be approached as a dichotomy, and had leaned toward the issuance of model laws, while still recognizing the merits of international conventions.  The Rapporteur said some respondents indicated that domestic law is shaped by domestic necessity more than by external pressure or suggested guidelines; therefore, model laws were almost never adopted in their entirety and it was very difficult to draft model laws that could be incorporated into two systems as different as civil law and common law.  Finally, Dr. Vázquez noted, all the specialists had emphasized the importance of economic and trade issues for future CIDIPs, but some had indicated that all aspects of the broader question of relations between private parties must not be neglected.  Dr. Vázquez said the document contained a list of possible topics, such as electronic commerce.

On competition law in the Americas, the Chair of the Inter-American Juridical Committee said that over half of the OAS member states had laws on the matter, and that any issue that arose between two or more states on matters of competition would necessarily affect the other countries in the region.  He said the CJI expected to complete its work on the topic with the adoption of some sort of report at the August 2002 meeting. 

Dr. Luis Herrera Marcano took the floor to speak on the functions of the CJI as an OAS body and its need for clear and precise requests from the policy-making bodies of the Organization.


Lastly, the Chair of the CJI expressed gratitude to the delegations in attendance for the support they always offer.  He said that the Juridical Committee was approaching its centennial in a spirit of renewed efforts to meet the Organization’s new requirements in the new millennium. 

3. Observations and recommendations by the Committee on Juridical and Political Affairs
Once the Chair of the CJI had completed his presentation of the Annual Report of the Inter-American Juridical Committee for 2001, the following delegations took the floor:  Brazil, Canada, Antigua and Barbuda, El Salvador, Argentina, Mexico, Venezuela, Guatemala, Colombia, Guyana, Chile, Paraguay, Peru, and Costa Rica.

The various delegations in attendance emphasized the importance of the Inter-American Juridical Committee as an advisory body on legal matters within the Organization and to the inter-American system as a whole.  They expressed appreciation for the presentations of the CJI Chair and the other two members who accompanied him, and stressed the importance of the CJI’s work over the previous year.  A number of delegations emphasized that the Juridical Committee contributes added value to the work performed at OAS headquarters and that the services of the CJI should be used in the most efficient way and without duplication.  Some delegations said they had not had time to study the Annual Report of the Inter-American Juridical Committee in depth and that, considering its technical nature, they would need more time to add comments to the initial views they would put forth at this meeting. 


Regarding the agenda of the CJI, some delegations noted the importance of prioritizing the topics with a view to a more effective work approach consistent with the priorities of the OAS. 


The Brazilian delegation stated that it was an honor to have the distinguished and highly important Juridical Committee headquartered in Brazil.  The delegation announced that the Government of Brazil had offered the CJI new facilities in a section of Itamaraty Palace in the city of Rio de Janeiro, which was the headquarters of the foreign ministry until the capital moved to Brasilia.  The Brazilian delegation said this move would translate into substantial savings for the Organization in terms of rental costs.   It proposed that the savings be used by the CJI itself, and this was endorsed by several delegations.  The delegation also specifically proposed that the savings be used to increase the number of fellowships offered for the annual Course on International Law or to bring simultaneous interpretation services to its classes.  On this last point, several Caribbean delegations pointed to the need to provide the Course with adequate financial resources to facilitate participation by fellowship recipients from their countries through use of such simultaneous interpretation services. 


The Chair of the Inter-American Juridical Committee said the CJI members were gratified at the change in locale for their meetings and that the 61st regular meeting, to be held in August 2002, would probably be held in the new facility. 


In addition, the Canadian delegation thanked the CJI for accepting its government’s invitation to hold the 58th regular meeting from March 12 to 23 in Ottawa, Canada.  


The delegation of El Salvador noted that it was important that a woman had been elected as a member of the CJI.  This election took place at the OAS General Assembly session held in 2001.  Dr. Ana Elizabeth Villalta Vizcarra, a Salvadorian national, began her four-year term in January 2002.


In general, the delegations were in favor of having the following topics, among others, remain on the agenda of the Juridical Committee:  arms trafficking, on the basis of decisions taken by the CJI on the matter; drafting of an inter-American convention against racism and all forms of discrimination and intolerance; possible measures in addition to the Inter-American Convention against Corruption; the possibilities and problems of the Statute of the International Criminal Court; and improvement of the administration of justice in the Americas:  access to justice.


They also indicated that it would be important for the CJI to attend the meeting of experts on support for inter-American human rights instruments that would be held at OAS headquarters on March 7 and 8, in the framework of the Committee on Juridical and Political Affairs. 


In particular, the delegations expressed views on the following topics on the CJI agenda:


Observations and comments of the Inter-American Juridical Committee on the Draft Inter-American Democratic Charter


The various delegations in attendance recognized the significant support provided by the Inter-American Juridical Committee in the drafting of the Inter-American Democratic Charter and praised the sound nature, quality, and timeliness of the CJI’s observations and comments.  It was noted that many of the CJI’s comments had been incorporated into the final text.  Some representatives said the Inter-American Democratic Charter process was not complete and that some areas of work remained, such as the relationship between democracy and terrorism, the effective exercise of democracy, the relationship between democracy and human rights, obligations of member states that are not parties to the Convention, the concepts of representative democracy and participatory democracy and their implications, how democracy has evolved in the Hemisphere, the rank of the Democratic Charter with respect to other inter-American instruments, and others.  It was noted that all these items could be the subject of additional study by the CJI.  In particular, some delegations pointed to the need to continue developing Article 3 of the Democratic Charter in terms of the elements of representative democracy.  The Chair of the CJI requested, in this connection, that the OAS policy-making bodies issue a concrete request to the CJI to guide its efforts. 


Some delegations said publicizing the Inter-American Democratic Charter was important for the Organization and suggested that the CJI would be a natural conduit.  The CJI Chair said that the Course on International Law provided an appropriate means of raising awareness of the Democratic Charter and that he would consider having the lectures published on an Internet page in addition to their distribution in the annual publications. 

In particular, the delegation of El Salvador requested that references to this subject in the Central American legal context be incorporated into the report presented by the CJI. 


The delegation of Colombia referred to document CJI/doc.48/01, "First Preliminary Report on a Proposed Draft Instrument, Declaration, or Treaty on Democracy in the Inter-American System,” presented by Dr. Eduardo Vío Grossi.  It requested of the CJI that the section on general principles of law common to the constitutional legal systems of states be completed with information on countries not yet included in that section.


Legal dimensions of integration and international trade:  Competition law in the Americas

Some delegations said that the CJI should continue its studies in this area and that it would be advisable to address the financial and economic aspects of competition law.  The Chair of the CJI said that, although the study undertaken by the Juridical Committee referred, in general terms, to international competition law in the Americas, the CJI would include the aforementioned aspect in its approach to the subject.


Inter-American Specialized Conference on Private International Law (CIDIP)


Several delegations emphasized the importance of the CIDIP process to the Organization, thanked the CJI for its contributions to CIDIP-VI, and said that increasing participation by the Caribbean countries was needed.


Preparations to commemorate the centennial of the Inter-American Juridical Committee 


A number of delegations said the CJI’s centennial celebration should be an opportunity to lend greater support to the efforts of the Juridical Committee.

In particular, the delegation of El Salvador requested that the CJI include, on the list of organizations to which it would send invitations to the celebration, the Central American Integration System and other Central American institutions.  The delegation also requested that the list of jurists honored take account of the gender equity criterion the Organization has been applying in recent years.

Legal aspects of hemispheric security


Some delegations recalled that a Special Conference on Hemispheric Security was planned for the 2003-2004 period and said the CJI’s work should be coordinated with that of the Committee on Hemispheric Security, especially as regards the definition of hemispheric security. 


Joint meetings with legal advisers of ministries of foreign affairs of OAS member states


Several delegations noted the importance of the joint meetings with legal advisers of ministries of foreign affairs of OAS member states organized periodically by the Inter-American Juridical Committee and requested that the CJI make every effort to continue that process.  The Chair of the CJI announced that plans for its upcoming meeting, to begin at the end of February, included a coordination meeting with some legal advisers so that the agenda for discussions at the next joint meeting could be set according to the priorities of the foreign ministries of member states.  He asked the delegations to make every effort to ensure increasing participation by their representatives at those meetings.

Inter-American cooperation against terrorism


A number of delegations stressed the importance of keeping this topic on the CJI’s agenda and said the Juridical Committee had been very helpful in defining some of the topics that should be addressed in a future convention on the subject.  The Permanent Representative of Mexico to the OAS, Ambassador Miguel Ruiz Cabañas, Chair of the Working Group to Prepare the Draft Inter-American Convention against Terrorism, announced that at the end of February he would visit the Juridical Committee, in the context of its meeting, to discuss the matter.

Finally, the Chair of the Committee on Juridical and Political Affairs thanked Dr. João Grandino Rodas, Chair of the Inter-American Juridical Committee, and Drs. Luis Herrera Marcano and Carlos Manuel Vázquez, members of the CJI, for their visit.  The chair proposed that note be taken of the report of the CJI and of the observations made by the delegations.

4.
Conclusions
The Committee on Juridical and Political Affairs, at its meeting of April 16, 2002, decided to take note of the Annual Report of the Inter-American Juridical Committee on its activities during 2001.  It also decided to submit to the Permanent Council this report, which contains observations and recommendations on the examination of the Annual Report of the Inter-American Juridical Committee to the General Assembly. 
In addition, attached hereto is a draft resolution reflecting the observations and recommendations set forth above, which, along with the report, is to be placed before the General Assembly for consideration at its thirty-second regular session.
April 16, 2002

APPENDIX
DRAFT RESOLUTION

ANNUAL REPORT OF THE INTER-AMERICAN JURIDICAL COMMITTEE

THE GENERAL ASSEMBLY,

HAVING SEEN the observations and recommendations of the Permanent Council on the Annual Report of the Inter-American Juridical Committee (CP/doc.3545/02) and the presentation of the report by the Chair of the Juridical Committee, Dr. João Grandino Rodas; and

CONSIDERING:

That Article 54.f of the Charter of the Organization of American States establishes that one of the powers of the General Assembly is to consider the observations and recommendations presented by the Permanent Council, in accordance with Article 91.f of the Charter, on the reports of the organs and entities of the Organization; 

That Article 53 of the OAS Charter establishes the Inter-American Juridical Committee as one of the organs of the Organization; and
That the Inter-American Juridical Committee presented its annual report to the Permanent Council, which has submitted its observations and recommendations thereon to the General Assembly,
RESOLVES:
1.
To welcome the report of the Inter-American Juridical Committee and to forward to the Committee the observations and recommendations made by the Permanent Council of the Organization on its annual report.

2.
To express its satisfaction with the work of the Inter-American Juridical Committee in dealing with the priority concerns of the Organization in the area of law and, especially, to recognize the support the Committee provides to the General Assembly, the Permanent Council, and that Council’s Committee on Juridical and Political Affairs in preparing the studies requested of it. 

3.
To thank the Inter-American Juridical Committee for presenting document CJI/RES. 32 (LIX-O/01), “Observations and Comments of the Inter-American Juridical Committee on the Draft Inter-American Democratic Charter,” and for its support and participation in the process that concluded with the adoption of the Inter-American Democratic Charter by the OAS General Assembly at its twenty-eighth special session, held in Lima, Peru, on September 10 and 11, 2001.
4.
To thank the Inter-American Juridical Committee for the report it submitted to the Sixth Inter-American Specialized Conference on Private International Law, held at the headquarters of the Organization of American States from February 4 to 8, 2002, document CJI/doc.78/01 rev. 1, “CIDIP-VII and Beyond,” and to request it to continue to assist with preparations for the next CIDIP. 

5.
To thank the Inter-American Juridical Committee for drawing up document CJI/doc.80/02 rev. 2, “Elaboration of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance:  Report of the Inter-American Juridical Committee,” which represents a valuable contribution toward furthering the Organization’s work on this topic. 

6.
To thank the Inter-American Juridical Committee for its contribution to the preparatory work for drawing up a draft inter-American convention against terrorism. 

7.
To repeat its request to the Inter-American Juridical Committee to pursue its studies on the subject of competition law and the different forms of protectionism in the Americas, in such a way as to include the results of those studies in its next annual report, bearing in mind the efforts already under way in the Organization and in other international institutions. 

8.
To take note of the work carried out to date by the Inter-American Juridical Committee on the enhancement of the administration of justice in the Americas and to request it to continue cooperating with the work requested of it in the future. 

9.
To encourage the Inter-American Juridical Committee to continue to promote regularly the holding of joint meetings with the legal advisors at the ministries of foreign affairs of OAS member states and to note with satisfaction the inclusion of the item “The International Criminal Court” on the agenda for its Fifth Meeting, in compliance with resolution AG/RES. 1770 
(XXXI-O/01). 

10.
To underscore once again the importance of holding the Course on International Law, organized each year by the Inter-American Juridical Committee and the OAS General Secretariat as a contribution to better understanding and dissemination of legal topics in the inter-American system, and to support every effort to enable a larger number of professors and students from all subregions to attend the course.  In this connection, priority attention should be given to installing a simultaneous interpretation system for the course and to increasing the amount that the OAS awards to fellowships, urging the member states to consider the possibility of paying directly for the participation of students and professors from their own countries. 

11.
To congratulate the Inter-American Juridical Committee and the General Secretariat for publications of the lectures delivered at the Course on International Law, held each year in Rio de Janeiro, and for the publication of the thematic series grouping them together, and to recommend that the possibility of issuing those publications in the Organization’s official languages be examined.
12.
To note with satisfaction the new agenda adopted by the Inter-American Juridical Committee for its 61st regular meeting and to recommend, once again, that it concentrate its efforts on the issues indicated to it as being of priority interest to the Organization, bearing in mind the observations made by the member states upon presentation of its report and incorporating therein the agreements and decisions adopted by the General Assembly that are within its sphere of competence.
13.
To reiterate that it is necessary to bring the Inter-American Juridical Committee into closer contact with the political bodies of the Organization, especially with the Permanent Council’s Committee on Juridical and Political Affairs, and, in this regard, to call upon the Chair of the Inter-American Juridical Committee and the rapporteurs for the various topics included on its agenda to meet with that Committee whenever it so requests.

14.
To note with satisfaction the program drawn up by the Inter-American Juridical Committee in commemoration of its centennial, to be held in 2006, and to encourage the Committee to continue putting forth its best efforts to carry it out.

15.
To underscore the need to provide the Inter-American Juridical Committee with the administrative and budgetary support required to address adequately the current inter-American legal agenda and to make the appropriate recommendations.
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