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INTRODUCTION


In view of the fact that the Plan of Action adopted at the Second Summit of the Americas gave its support to “the convening of periodic meetings of Ministers of Justice [or of Ministers] or Attorneys General in the Hemisphere, within the framework of the Organization of American States (OAS)”, the Organization’s General Assembly, at its twenty-ninth regular session held in Guatemala City, Guatemala, adopted resolution AG/RES. 1615 (XXIX-O/99), in which it agreed to convene the Third Meeting of Ministers of Justice or Ministers or Attorneys General of the Americas (REMJA III), thanked the Government of Costa Rica for its generous offer to host the event, and accepted that invitation.  In the same resolution, the General Assembly expressed its gratitude to the Government of Trinidad and Tobago for its kind offer to hold the Fourth Meeting of Ministers of Justice (REMJA IV) in that country, and also accepted that invitation. 


The development and use of alternative methods for settlement of conflicts is a topic that has been discussed at the first three meetings of Ministers or Attorneys General of the Americas.  Among the conclusions and recommendations adopted by REMJA III, for consideration by the OAS General Assembly at its thirtieth regular session held in Windsor, Canada, was its “commitment to improve access to justice for the inhabitants of member states of the OAS through the promotion and use of alternative methods of conflict resolution.”  It further resolved “to continue consideration of the topic of alternative dispute resolution in the framework of the OAS, in order to foster the exchange of experience and other cooperation among the member states of the OAS.”
In view of the continued interest in pursuing discussions on incorporation of alternative conflict settlement methods (ACSM) in national legal systems and on the subsequent implementation of those methods, the General Secretariat, through its Secretariat for Legal Affairs, the technical department responsible for preparing and organizing the meetings of ministers of justice of the Americas, decided that it should undertake a technical study to provide a general view of the use made of these alternative procedures and methods in the different countries of the Americas.  To this end, the Secretariat for Legal Affairs requested Dr. Sebastián Cox Urrejola, a legal specialist, to undertake this work.  The General Secretariat trusts that OAS member states and the Fourth Meeting of Ministers of Justice or Ministers or Attorneys General of the Americas will find this study on the topic useful.

A.  TERMS OF REFERENCE AND CONCEPTUAL FRAMEWORK

A.1.
Terms of reference and methods for conducting the study

The OAS Secretariat for Legal Affairs determined that the terms of reference and the main contents of the study would be as follows:

a. Incorporation of alternative conflict settlement methods in justice systems in the Americas;

b. An analysis of the use of arbitration, conciliation, and mediation in the administration of justice;

c. Experiences in using these procedures, indicating how they have been used in court cases in the administration of justice, as well as in other institutions working in the justice system;

d. Proposals for international cooperation to promote the use of these methods in the inter-American system.

The following activities were carried out between November 15, 1999, the date this study was initiated, and February 15, 2000:

a. Selection of, access to, and study of the main bibliographical sources, including legislation, academic publications, thematic studies, records of events and seminars, and the like;
/
b. Identification of and consultation with “qualified sources” in various countries in the region;
/
c. Preparation of guidelines for the work and interviews, to be used by qualified sources, and their subsequent tabulation;
/
d. Arrangement and analysis of all the information compiled for presentation of the technical document or final report.

As we stated in the introduction, this report and the work and studies referred to were prepared by a Chilean attorney, Sebastián Cox Urrejola, who acted as an independent expert.  Mr. Cox Urrejola maintained contact with the Department of Legal Affairs throughout his work, and handed in guidelines for the work and progress reports as he went along.

A. 2.
Definition of concepts involved in alternative conflict settlement methods (ACSM) and justice systems in the Americas

a. ACSM and the judicial branch:  a complementary rather than a mutually exclusive relationship

Upon studying legal writings, laws, and programming and institutional proposals in the various countries, we observed that ACSM have been proposed and used as an institutional option for access to and an improvement in justice.  Whether included within the scope of constitutions or the subject of specific laws, ACSM are an increasingly important structural option and show a tendency to attach greater value to the social function of justice, as the guarantor of peaceful coexistence.

Moreover, the reference to “alternative,” which is commonly used to identify these methods and procedures, is related to and is more consistent with the objectives and the characteristics that are the main determinant of their use, namely, the fact that they are nonconfrontational and self-managing, and that citizens are the protagonists.  Use of the term “alternative” should not be understood as a claim to or interest in privatizing justice in some way, or solely and exclusively as an attempt to detract from the institutionality of the administration of justice and the Judicial Branch in a constitutional state.

b. ACSM:  different names for similar methods of the same ilk

Depending on the country in question, the name of and the characteristics that specifically define each method for treatment and settlement of conflicts are different, from a doctrinal standpoint, and sometimes from a legal one as well.  For the purposes of this study, and in view of the need to standardize the message, and to facilitate the understanding and later use of ACSM, we have considered them as referring to the range of methods, means and procedures used for the settlement of conflicts, litigation, and conflicts.

These methods, means, and procedures can be identified and described primarily as referring to conciliation, mediation, and arbitration.  In various countries, this term also covers cultural or community practices, primarily found among indigenous peoples and rural farm communities, which we will refer to as “spontaneous or traditional systems” for resolution of conflicts.

Notwithstanding these differences, the evolution and recent development of ACSM in their various specific forms have been moving in the direction of a similar, and sometimes single, view of their different uses.

B.  ALTERNATIVE CONFLICT SETTLEMENT METHODS (ACSM)

IN JUSTICE SYSTEMS: PRINCIPAL FINDINGS

B.1.
Objectives pursued in incorporating ACSM into justice systems

In reviewing the reasons and purposes for incorporating ACSM into justice systems, we noted that the various countries have brought them into their systems under official programs and measures to modernize justice.

The direct objectives most frequently cited by governments have been the need to reduce the congestion of the courts, the greater speed at which cases are heard and settled, and the need to improve access to justice on the part of the people.

Among nongovernmental organizations, including universities, centers of specialized studies, development agencies, aid organizations, and foundations, the primary purpose given was to improve access to justice, to help empower citizens, and to contribute to efforts to strengthen democracy.

These findings are depicted in the following graph:
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Observation:
These objectives should be regarded as complementary, and in no way as opposed to one another.

In our inquiry into the institutional and juridical legitimacy given to ACSM by legal systems in constitutional states, we found that in over half of the countries consulted, ACSM as such are recognized in the constitutions.  In all these countries, there were specific laws or regulations referring to some form of ACSM.  In the case of mediation and conciliation, the legal provisions were more recent, whereas the laws had been on the books longer in the case of arbitration.
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Notwithstanding what was said earlier regarding legal and institutional recognition of ACSM, we found that ACSM had acquired little social or cultural legitimacy.  It appears that little or no efforts have been made to define and implement national policies and programs to promote ACSM.

There are interesting programs and initiatives being developed, some of which are sponsored by international entities, but they are significantly isolated cases, and they are not generally part of national programs or policies.

The lack of social and cultural legitimacy is also reflected in the fact that ACSM are rarely included in education programs and in compulsory school and university curricula, and when they are, it is only in a few countries, and on an experimental basis.

Nonetheless, in recent years we have also witnessed a considerable increase in activities such as seminars and workshops, publications and thematic articles, primarily from the academic world of universities and specialized professional and business centers.
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B.2.
Analysis of the use of arbitration, conciliation, and mediation in the administration of justice.

1.

Arbitration

Arbitration is included in the laws of all the countries in the sampling, in similar terms:  “The parties, in mutual agreement, shall submit their future and present conflicts to arbitrators or courts of arbitration.”  The scope of application of arbitration is generally confined to matters subject to compromise, matters pertaining to patrimony, and to civil and commercial cases.  In some laws, labor conflicts and cases (collective bargaining) are also covered.  Arbitration is also used in international trade relations.

Arbitration is essentially voluntary, although there are matters in which arbitration is obligatory under the law, such as cases involving division of property in an estate, collective bargaining, and the like.  Procedures are relatively simplified, and in the selection and appointment of arbitrators, laws require that the persons in question be competent and qualified to appear in court.  There is generally a distinction drawn between “arbitrators in equity” [“árbitros en equidad”] or friendly mediators, and “legal arbitrators” ["árbitros de derecho"], who must be attorneys.  On an exceptional basis, pursuant to the Ecuadorian Law on Arbitration and Mediation, (1977), arbitration is performed by judges.

Arbitration is relatively well developed as a method of settling conflicts in private and commercial matters.  It is the chambers of commerce or labor and management unions and associations in the various countries that use it most.  In many cases, the internal bylaws and regulations issued by Arbitration Centers, which govern the requirements for and selection of arbitrators, procedures, and scope of competence, and policies for institutional dissemination and promotion, among others things, have restricted the benefit of access to this mechanism to a specific, reduced sector of the population.

2.
Conciliation

This is included in the laws of all the countries sampled, but with an important difference between those countries that at all times and in all cases regard it as part of the judicial process, and those that also use it as an obligatory, pretrial mechanism, i.e., the stage prior to the initiation of a trial, and even as an extrajudicial procedure, as in the case of administrative conciliation and conciliation in equity [conciliaciones en equidad].

It is generally understood as referring to “the intent of a third party to arrive at an understanding between the parties to a conflict or lawsuit, which involves mutual concessions made to achieve an agreement that is reasonable for both parties.”  Conciliation is compulsory in certain judicial proceedings.  This is the case in various laws that consider it as an obligatory process or stage in conflicts and lawsuits involving civil, family, or labor matters, minors, misdemeanors, and the local police, as well as in cases heard by justices of the peace [in small claims courts - Justicia de Paz].

Extrajudicial conciliation is similar to mediation in some countries, and there is recent, interesting, and varied legislation on the subject.

The “conciliatory power” of judges is also an interesting and effective tool that has been recognized and developed in the legislation of some countries.  Under these provisions, judges, or in some countries “family prosecutors,” “Justices of the Peace,” “conciliators in equity,” or even “conciliation centers,” can summon the parties to a conflict or a lawsuit at any stage of the proceedings, for the purpose of initiating conciliation.  Whether conciliation is done on a pretrial or extrajudicial basis, or as part of the court proceedings, the process results in a conciliatory agreement, arrangement, or compromise, which has legal force and produces the effect of a judicial decision.

3.
Mediation
It is understood to refer to a “nonadversarial procedure in which a neutral third party assists the parties in negotiations to arrive at a mutually acceptable result.”  Although mediation is understood as a ACSM, it was not dealt with in a consistent or similar way in the laws and regulations we studied.  The 1997 Ecuadorian Laws on Arbitration and Mediation, the Mediation Law No. 24,573 issued in 1998 in Argentina, which is only applicable to the Federal Capital, the Law on the Alternative Settlement of Conflicts and Promotion of Social Peace passed in 1997 in Costa Rica, and the 1997 Extrajudicial Conciliation Law and its regulations issued in 1998 in Peru are the most recent and direct laws on the subject in the countries covered.  Moreover, in several cases, mediation has been regarded as the same as or similar to extrajudicial conciliation.  In this way, it has been given increased recognition and importance in Venezuela, under the scope of the Bolivarian Constitution (1999) and in Colombia, with Decree 1818 on ACSM (1998) and the Law on Justices of the Peace (1999).

The use of mediation has become increasingly widespread in specific thematic conflicts involving matters pertaining to the family, environment, school, neighborhood, community, and consumers.  In these areas, the importance of cultural tradition and the institutional expressions of civil society in the northern part of the Hemisphere, and especially in Canada and the United States, provide important examples of successful experiences, that have been acknowledged and valued by systems of justice, and have thus acquired increased legitimacy as a result.

Moreover, there are various countries and justice systems in the Hemisphere that either have pending or have under study proposed laws or work programs on both judicial and extrajudicial mediation, especially pertaining to family matters.

4.
Spontaneous systems

These are understood to refer to “procedures corresponding to cultural, traditional, ancestral, and community practices that are used to hear and settle conflicts between persons or groups of persons.”  Spontaneous systems are legally recognized in the great majority of the countries in the sampling.

Community-based systems, involving neighborhoods and schools, indigenous peoples and communities, and public defenders or mediators, are most often used, in matters of so-called “local and community justice,” with direct settlement methods in urban and rural communities.  These systems and settlement procedures enjoy recognition and are compulsory, provided they do not run counter to or contradict the law. 

They are generally ignored in the field of administration of justice, and are rarely used or given consideration by judges or the formal institutions belonging to the justice system.

B.3.
Experiences in using ACSM

a.
Implementation and results of ACSM

Although ACSM are legally recognized and, in some cases, have been the subject of specific legal and regulatory provisions, the effective use and actual implementation of these mechanisms by justice systems in the countries of this Hemisphere are recent phenomena, and are still in their early stages.  This is even more true and more clearly seen in jurisdictional aspects of justice administration systems, as opposed to application and implementation of ACSM in nonjurisdictional matters, such as in administrative, labor, corporate, or community matters, where they are relatively more developed.

Evidence of the foregoing, and a consequence of it, are the few existing studies, and analyses, and the relative lack of systematization.  When they do exist, they mainly have to do with experiences in implementing ACSM developed by academic institutions in nonjurisdictional areas or with experimental programs with limited coverage and international support.

The case of Colombia can be mentioned here as an exception.  There the Ministry of Justice and Law, which has been developing a special program on the subject, reports that authorized conciliation centers have increased from 109 in 1994 to 145 in 1999, with a coverage of 78.1% of the territory.  The same statistics show that there was a significant increase in conciliators in equity during the same period of time, as their ranks swelled from 1,100 to 5,800 trained conciliators, who handled over 48,000 conciliation cases.  When we compare these figures with total cases litigated in civil courts–where over 2 million proceedings occurred in 1995–and with proceedings initiated in civil courts in the course of that same year–around 800,000–we can draw two conclusions:

1.
That the present coverage of conciliation centers and conciliators in equity continues to be low in comparison with potential demand; and

2.
That the institutional conflict settlement mechanisms contemplated in the Colombian system of justice have not achieved an appropriate level of use.
/
These conclusions are also valid for all the countries included in the sampling, and they can be depicted graphically in the following way:

Graph No. 4
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b.
Thematic areas and cases where ACSM can be used

It is clear that ACSM can be used to hear and settle conflicts in a variety and wide range of matters and areas.  An element of greater importance for our study is the obligatory nature given to some forms of ACSM under certain laws.  This is true in the case of mediation and also in the case of pretrial conciliation or conciliation as a required procedure in civil, commercial, and labor cases, as we find in provisions adopted in countries such as Argentina and Uruguay.  It will also be the case in Peru, when the pertinent regulations take effect in 2001.

Mediation is regarded as compulsory or as a prerequisite for judicial proceedings in recent laws adopted by some countries in the following areas:  environment, public defender programs, consumer affairs, collective labor conflicts, and proposed family laws. 

Another point to bring out, based on the enormous diversity of the subjects of conflicts prone to settlement using ACSM, has to do with the importance of formalizing the informal.  Experiences acquired in using ACSM have shown that the compromises and agreements arising from these methods, which are usually relatively simplified from the standpoint of formality, tend to achieve a greater degree of compliance when they are recognized or incorporated in a subsequent formal procedure or institution.  This is evident in processes for systematizing and evaluating mediation programs in matters involving the environment, family, and schools, to which we have had access.  We found that the degree of compliance with and implementation of these agreements was much higher when the agreements were formalized than when they were not.

This finding is important for enhancing the credibility and sustainability of ACSM, particularly in the case of environmental conflicts, and it is one of the principal conclusions of a study
/ that was done in the 1990’s on 15 cases in 5 countries in the region, i.e., United States, Canada, Ecuador, Bolivia, and Peru.

Another area in which ACSM have made an important contribution is in the field of school and university mediation.  Application of conflict resolution programs, and especially mediation, in schools and universities, which has been developed to a certain extent in some countries, is designed primarily to attain the following two major objectives:

1.
Change the atmosphere in the school and classrooms into more peaceful, productive surroundings in which students can concentrate and be more comfortable as they work to meet their obligations to learn and live together; and

2.
Give students basic vital skills, which, in addition to meeting the goals of the educational process in the school, are also beneficial to them in their relationships and life in their families and neighborhoods, and in their future responsibilities as citizens.

This type of program requires implementation of specific programs designed to teach conflict settlement.  It also requires the necessary space and specific opportunities to apply the skills learned.

In keeping with the innovative and incipient nature of ACSM in the educational sphere, there are no evaluative studies or data systems that can provide more global, specific, and definitive information on the obstacles to, and the impact and advancement of, conflict settlement programs in schools.

This finding, which is valid for all the countries of the Americas, was already acknowledged by the important NAME (National Association for Mediation in Education) network, which reported the existence of only fifteen studies acceptable for evaluation control purposes out of over 200 conflict settlement programs in operation in United States schools.
/
The effects of ACSM taught and applied in schools and universities have not yet been properly evaluated.  Today, however, there are many persons who have participated in various experiments and programs, such as MISP at the New Mexico Center for Conflict Resolution, the NAME Mediation Project, the San Francisco School Initiatives Program in the United States, the Ontario Education Program in Canada, and the Buenos Aires School Mediation Program in Argentina, who agree that the effects of mediation and other ACSM taught and practiced in schools and universities are spreading like a “peace virus” throughout society, so that the community as a whole is reaping their benefits.

There is a huge job to be done here and an important challenge to be met in every country and on an inter-American level in two areas, education and justice.  In this endeavor, Costa Rica’s experience would seem to be relevant.  Its Supreme Court of Justice, which has a specific ACSM program, signed an agreement with the Ministry of Public Education in 1996 to incorporate ACSM into the secondary education system on a permanent basis, and invited universities to do the same.

It is important to focus on the increasing use of ACSM in hearing and settling conflicts and conflicts in communities on a consensual basis.  There are various innovations and aspects specific to the different interests, protagonists, and objectives involved in community conflicts.  One has to do with what we could call the primacy of the “public or community interest,” as opposed to individual interests or the interests of the different parties to an ongoing conflict.  In this type of conflict, the intervention of a mediator or conciliator or public defender should be regarded not only as in the interest of each party to the conflict, but in their shared interest and in the interest of all of them, or in other words, “in the community interest.”

The defense and primacy of this community interest assumes and requires a certain specificity having to do with the procedure and the protagonists participating in the settlement of community conflicts.  The procedures must be simple, direct, and oral, and must allow for the participation and representation of all the interested sectors of the population.  In addition, the protagonists, whether community mediators, conciliators, or justices of the peace, must have a high degree of social legitimacy and recognition within the community itself, thereby ensuring that they are as impartial as possible and guaranteeing that the information they obtain is treated with due confidentiality.  They must also have the skills, competence, and techniques to facilitate dialogue, negotiations, and agreements.

We have observed that in most of the experiences using ACSM in communities, there is a tendency to relativize the neutral nature of the mediator, conciliator, justice of the peace, or public defender, who are asked to intervene to facilitate an agreement in a conflict that involves the whole: the human and territorial unit (the neighborhood, district, town, or region,) which is made up of each and every one of the individuals and resources of the community, which is different from the interests of each separate party.  Thus a distinction is made between impartiality, which must always be respected, and neutrality, which in the case of community conflicts, and for the intervention of a mediator or conciliator or justice of the peace, must be subordinate to the higher objective of achieving agreement and ending the conflict in the interest of the community. 

The specific traits and peculiarities of community conflicts and conflicts have not as a rule been dealt with sufficiently or given special treatment in programs or proposals to reform the justice system or access to justice.  An exception to this is found in the recent development of community and small claims courts in Colombia and Venezuela.  It is also found in some programs and initiatives for local justice and community and citizen advocacy under the auspices of nongovernmental organizations, sometimes working in partnership with government agencies, that we are familiar with and that have been operating for a number of years in Peru, Ecuador, and Chile, among other countries.
/
c.
Dissemination, Training, and Supervision of ACSM

There are many, varied activities, programs, and events that reflect initiatives and experiences in training ACSM operators and disseminating their use.  Virtually all of them pertain to activities of nongovernmental organizations, whether academic institutions, universities, corporations, or foundations specializing in the area, or labor unions and chambers of commerce.  All of the countries have developed a forum, seminar, or workshops on ACSM.  These activities are usually organized for participants in local or sectoral ACSM programs, and they have mostly been directed to training the main operators of ACSM, namely, conciliators, mediators, justices of the peace, and arbitrators. 

In jurisdictional matters, there are also courses and training courses for judges and judicial officers organized in schools for judges and judicial academies, or through agreements with university law schools.

Many of these workshops and seminars are promoted and financed in conjunction with entities, government agencies, or private foundations working internationally, which are important backers of these programs in each country.

There is also a large number of publications, from primers to manuals and research papers, which report on a vast range of methodologies, instruments and educational proposals, with varying content and objectives.  Some have managed to systematize their practices and have drawn up important educational proposals, which they have circulated so that others can make use of them, especially by means of regional networks and international cooperation programs, such as AID, IDB programs, programs of the Canadian LIBRA foundation, and the justice reform network.

Although progress has been made in the technical and legal designs of ACSM, and it is evident that there are growing expectations regarding the results to be achieved, we have observed that the viability of experience-based learning, the capacity to build up, record, and circulate reliable information, and due consideration of the specific conditions of the various contexts are some of the greatest weaknesses apparent in the different processes.  These characteristics and weaknesses are not permanent or fatal, and they are another of the main goals and challenges faced in enhancing the credibility and influence of ACSM, and in improving justice systems in the countries in the region.

C.  ACSM IN JUSTICE SYSTEMS:  TRENDS AND CONSIDERATIONS

We have noted here the main trends and sociocultural tendencies related to ACSM and justice systems that have the greatest potential.

1.
The momentum of the process for reform and modernization of justice systems is picking up, and the most urgent matters and greatest challenges have to do with the capacity of the system to hear, take up, and settle citizens’ conflicts and requests.  In order to improve and strengthen democracy, integrated societies and constitutional states with socially legitimate institutions are needed.

Justice systems are an essential pillar of good democratic governance.

2.
Justice systems and justice reform processes must include both an improvement in judicial and jurisdictional institutions as well as better access to the administration of justice and the benefits of peaceful coexistence for all.

“Justice systems” and “justice plans” must integrate and include these objectives in a single, overarching strategy.  Methods for conflict settlement, concrete ways to take conflicts out of court, and the various types of local and community justice systems, etc. are not “alternatives” in the sense that they are in opposition and in conflict with the justice system.  They can be considered and promoted as an integral part of the system and of justice plans.  A conceptual review based on an analysis of the empirical reality of the processes has shown that it is impossible “to separate as two opposing forces” the so-called “formal and informal justice systems.”

There is a single justice system, but there can be different strategies.

3.
The various expressions of this phenomenon known as ACSM are increasingly evident in our countries.  They are being proposed and promoted primarily by different sectors of civil society.  Government institutions, both in the justice and in the education sectors, have not given sufficient consideration or recognition to ACSM.  Their sustainability and the participation and satisfaction of civil society in democratic processes require a social approach to a justice system that is increasingly closer and more accessible to the people.

In order to study and appreciate the many ACSM experiences and practices, important evaluation and systematization processes must first be developed.  Coordination, complementarity, and cooperation among them are possible, but they must first be identified and made familiar.

D.  SUGGESTIONS AND PROPOSALS FOR INTERNATIONAL COOPERATION TO PROMOTE THE USE OF ACSM IN THE INTER-AMERICAN SYSTEM

Suggestions that may be useful in promoting and using ACSM are set forth below.  We have drawn a distinction between suggestions that could be developed on a national basis, and those that could be developed in an inter-American context.

A.
Proposals and suggestions to be implemented within countries:

1.
Incorporation and consolidation of ACSM in justice plans and policies

These policies and plans could include the following:

a.
Publicizing ACSM, either through information campaigns or national and regional forums, to make them better known and to promote their acceptance and development.

b. Research on ACSM based on ongoing programs and experiences.  This research should focus primarily on the following:  taking samplings and monitoring programs in operation; the necessary systematization and conceptual reworking of ACSM and their specific applications, in both the “formal justice system” and the “informal justice system”; and, measuring results and establishing statistical records that include the extent of compliance with agreements concluded using ACSM.

c. Education and training.  This should pertain both to implementation of systems and training programs at the level of schools, technical institutes, and universities, as well as the necessary training of judges, people working in the justice system, and government officials who provide legal assistance services as part of their work.

It is suggested that specific working agreements be concluded with the ministries of education and with institutions responsible for school and university education.

2.
Specific legislation on ACSM

States that have not done so can prepare and promulgate laws that recognize and promote ACSM.  It is important to consider existing legislation and the various evaluations of it.  The characteristics ACSM should have need to be considered, such as their compulsory nature in certain areas, whether they are provided for a fee or free of charge, requirements of form, the social and legal legitimacy and acceptance of agreements, and the confidentiality, impartiality, and relative neutrality of mediators, conciliators, defenders, and/or justices of the peace.

B. Proposals and suggestions at an inter-American level

1.
Consideration and treatment of ACSM as a topic on the agenda of the Justice Ministers of the Americas, as part of the reforms and policies of justice systems.
/
2.
Cooperation in implementing the following initiatives and activities:

a. Preparation and submission of an inter-American treaty on ACSM, with a view to developing and standardizing ACSM and ensuring compliance with and enforcement of agreements;

b.
Establishment of a network of government and nongovernmental organizations and institutions participating in the area;
/
c.
The periodic realization (a program) of international seminars and forums to learn about, exchange, and disseminate experiences with and programs on ACSM on an inter-American scale.

d. 
Implementation or expansion of training and educational programs and courses on ACSM.

e.
Creation of a line of work and sponsoring of initiatives leading to research on ACSM, the systematization of ACSM, and publications and studies on ACSM.

f.
The opening and keeping of a register of ACSM in the Hemisphere, so that the services offered by various ACSM centers and programs can be rated for quality.  This register could contain general information and, as a minimum, refer to ACSM operators, such as mediators, conciliators, and others, to centers and entities that develop ACSM programs, and to centers and entities that develop ACSM training and education programs.

APPENDIX A 1

BASIC REGIONAL BIBLIOGRAPHY ON ACSM

Subjects of General Interest:

· La mediación en conflictos familiares [Mediation in Family Conflicts], Eduardo José Cárdenas. Editorial Lumen, Buenos Aires 1998.

· Resolución de conflictos sin litigios [Resolution of Conflicts Without Litigation], Jay Folberg, Alison Taylor, Editorial Noriega, 1992.

· Mediación. Conducción de disputas Comunicación y técnicas [Mediation.  Managing Conflicts, Communication and Techniques], Marinés Suáres. Editorial Paidos, Buenos Aires, 1996.

· Mediación una transformación en la cultura [Mediation:  a Transformation in Culture], Julio Gottheil, Adriana Schiffrin, Editorial Paidos, 1996.

· Nuevas Direcciones en Mediación [New Directions in Mediation], Joseph P. Folgber, Tricia S. Jones, Editorial Paidos, 1997.

· Fundamentos de la mediación familiar [Basics of Family Mediation], John M. Haynes, Gaia Ediciones, 1995.

· Cuando hablar de resultados [When Speaking of Results], Deborah. M. Kolb, Editorial Paidos, 1996.

· Teoría de la Comunicación Humana [Theory of Human Communication], Watzlawick P. Beavin J. Jackson D., Editorial Herder.1986 - López A., Parada A. and Simonetti F.

· Introducción a la Psicología de la Comunicación  [Introduction to the Psychology of Communication], Editorial Pontificia, Universidad Católica de Chile, 1984.

ARGENTINA

A. Research texts and documents:

· Mediación y justicia [Mediation and Justice], Alvarez Gladys, Ed. Depalma, Argentina 1993.

· Un nuevo modelo de Justicia [A New Model of Justice], Dr. Augusto Morello, La Ley T 1986 - C Secc. Doctrina.

· El proceso como realidad social [The Process as a Social Reality], Dr. Augusto Morello, La Ley T 1992 - E. Secc. Doctrina.

· Nuevas incumbencias de la abogacía [New Responsibilities of the Law], Dr. Augusto Morello, “El Derecho,” volume 116,  p. 828.

· El abogado como colaborador efectivo del servicio de justicia [The Attorney as an Effective Contributor to the Service of Justice], Morello and Roberto Berizonse, “El Derecho,” Volume 2, 1982, p. 813.

· Bienvenida a un proyecto de Ley que significa implementar la Mediación anexa o conectada a los Tribunales [Welcome for a Draft Law that will Provide for Mediation to be Attached or Connected to the Courts], Gladys Alvarez and Elena Highton.

· El servicio de justicia que languidece [The Languishing Justice Service], Dr. Augusto Morello, “El Derecho,” 3/4/96.

· Análisis y crítica del nuevo régimen de Mediación obligatoria en los juicios contenciosos [Critical Analysis of the New Compulsory Mediation System in Litigious Cases], Eduardo Steinfeld, “El Derecho,” 3/1/96.

· Ambito de aplicación de la mediación obligatoria [Scope of Application of Obligatory Mediation], Roque Caivano and Marcelo Gobbí, La Ley 2/20/96.

· Mediación para resolver conflictos [Mediation to Settle Conflicts],  Gladys Alvarez and Elena Highton

· Arbitraje su eficacia como Sistema Alternativo de Resolución de Conflictos [Arbitration: its Effectiveness as an Alternative Conflict Resolution System], Roque Caivano, Ad-Hoc, Buenos Aires, 1993.

· Estudios de Derecho Procesal Civil [Civil Procedural Law Studies], Eduardo Couture, Buenos Aires, 1978.

· Familias en crisis [Families in Crisis], Eduardo Cardena, Buenos Aires, 1992.

· Mediación y Justicia [Mediation and Justice], Gladys Álvarez, Ed. Depalma, Argentina, 1993.

CHILE

A.
Research texts and documents:

· "Manual de resolución de conflictos para el Trabajo con Familia" [“Manual on Settlement of Conflicts for Work with Families”], Levit D., Reyes L. Universidad Católica Blas Cañas, 1998.

· Psicoterapia y Mediación: Algunas interrogantes en "Primer Encuentro Nacional de Mediación” [Psychotherapy and Mediation: Some Questions in the “First National Meeting on Mediation”], Donoso P. Levit D, 1997.

· La práctica de Mediación en centros institucionales desde la perspectiva de los mediadores, a tres años de su inicio en Chile [“The Practice of Mediation in Institutional Centers from the Standpoint of Mediators, Three Years After it Was Introduced in Chile"], Estrada M. Pomés A., Thesis for a degree in Psychology, University of Chile, 1999.

· Informe – Memoria “Encuentro Nacional de Mediación”[Report on "National Meeting on Mediation”], ACHNU – PRODENI, Ministry of Justice, 1996.

· Guía de Mediación Comunitaria [Community Mediation Guide], FORJA Corporation, Women’s School, PRODEMU, 1999.

· Guía para la Acción de Justicia [Guide for Action by the Justice Sector] – Volume 3 – Alternative Conflict Settlement Methods, FORJA Corporation, Ministry of Justice, 2nd Edition, 1999.

B.
Legal and regulatory texts:

· Proposed law creating family courts, Ministry of Justice.

· Preliminary draft regulations on mediation.

COLOMBIA

A.
Research texts and documents:

· Justicia y Conflicto Urbano en Colombia: Formas Comunitarias de Tratamiento y Resolución [Justice and Urban Conflict in Colombia:  Community Treatment and Settlement Methods], Social Solidarity Network, Reinsertion Program, CENASEL, Bogota, 1999.

· Revista Justicia y Desarrollo: Debates, Nos. 8 and 10, Excellence in Justice Corporation, Bogota, June and December, 1999.

· New Arbitration System, Chamber of Commerce of Bogota, GIL, Jorge Hernán, 1999.

· Las Prácticas Locales de Justicia como Política Pública: Reglas Formales que Generan Oportunidades para Actuar, [Local Justice Practices as Public Policy:  Formal Rules that Provide Opportunities to Act], Norma Galvez, in Revista Justicia y Desarrollo: Debates, No. 10, Excellence in Justice Corporation, Bogota, December 1999.

· Statistical and Qualitative Analysis of Management of Programs and their Impact, Division of Conciliation and Extrajudicial Settlement, Ministry of Justice and Law, Bogota, 1999.

· Institucionalización de las Prácticas Locales de justicia en Equidad [Institutionalizatin of Local Justice in Equity Practices], Norma Galvez, two case studies in the Santander Department during the nineties, ongoing research project, Bogota, 1998-2000.

· Collection of Alternative Conflict Settlement Methods (8 books), Program for Strengthening Alternative Conflict Settlement Methods, IDB Project, Chamber of Commerce of Bogota, Ministry of Justice and the Law, Inter-American Development Bank, Bogota, 1997.

· Alternative Conflict Settlement Mechanisms, Ministry of Justice and the Law, Bogota, 1997.

· Conflicto y Contexto: Resolución Alternativa de Conflictos y Contexto Social [Conflict and Context: Alternative Conflict Settlement and Social Context], SER Research Institute, COLCIENCIAS, Office of the President of the Republic – Reinsertion Program, Bogota, 1997.

· Pamphlets on arbitration and conciliation published by the Bogota Chamber of Commerce, Bogota (no dates).

B.
Legal texts and regulations:

· 1991 Political Constitution

· Decree 1818 of 1998 providing for issuance of the Statutes governing Alternative Conflict Settlement Mechanisms.

· Law 497 of 1999 creating Justices of the Peace and regulating their organization and operations.

· Statutes of the Court of Arbitration, Center for Arbitration and Conciliation, Bogota Chamber of Commerce.

COSTA RICA

A. Research texts and documents:

· Final Consultancy Report on Diagnosis of the Ecuadorian Conciliation Institute, Arias Solano, World Bank Randall Project for Establishment of Pilot Conciliation Offices attached to the Judiciary in Quito and Guayaquil, ILANUD, 1998.

· Consultancy Report on the Design and Operation of the Alternative Conflict Settlement Department in the Ministry of Justice and Pardons of Costa Rica, Arias, Randall Program, Supreme Court of Justice, Inter-American Development Bank, San José, Costa Rica, August 1999.

· Alternative Conflict Settlement Program, Report, Supreme Court of Justice, San José, Costa Rica, 1996.

B.
Legal and regulatory texts:

· Political Constitution of the Republic of Costa Rica, 12th edition, San José, IJSA, January 1999.

· Law on Alternative Conflict Settlement and Promotion of Social Peace, No. 7727.

· Regulations on Chapter IV of the Law on Alternative Conflict Settlement Law and Promotion of Social Peace.

· Bylaws of the Conciliation and Arbitration Center of the Costa Rican Chamber of Commerce, approved at session #30 of the Executive Board of the Costa Rican Chamber of Commerce, September 9, 1998.

· Operating rules of the RAC Latin American Group in the area of mediation.

· Bylaws of the Conflict Settlement Center of the Federal College of Engineers and Architects of Costa Rica.

ECUADOR

A.
Research texts and documents:

· Evaluation of the Law on Arbitration and Mediation, results of the Focus Group, CLD, 1999

· Expanded Report on the Conclusions of the Study on Cases Pending Settlement in Quito and Guayaquil Courts, CLD, LIBRA, Market, 1999

· Final Evaluation of the Integral Plan for Reform of the Justice Sector, CLD 1999

· Report on Implementation of University Departments in the area of Alternative Conflict Settlement, CLD, 1999

· Design of the University Department for Conflict Management, University of the Americas, Míchel Andrade, Gustavo Guerra, 1999.

B.
Legal and regulatory texts:

· Ecuadorian Arbitration and Mediation Law

· Ecuadorian Arbitration and Mediation Law, Revista Ruptura No. 41, AED, CLD, 1999.

UNITED STATES

A.
Research texts and documents:

· Alternative Conflict Resolution, edited by Michael Freeman, University Press, New York, New York, 1995.

· Settle it Out of Court: How to Resolve Business and Personal Conflicts Using Mediation, Arbitration and Negotiation, Thomas E. Crowley, J. Wiley, New York, 1994.

· Order Without Law: How Neighbors Settle Conflicts, Robert C. Ellickson, Harvard University Press, Cambridge, Mass., 1991.

· Shadow Justice: the Ideology and Institutionalization of Alternatives to Court, Christine B. Harrington, Greenwood Press, Westport, Conn., 1985.

· Community Mediation Programs: Developments and Challenges, Daniel McGillis, US Dept. of Justice, Washington, DC, 1997.

· Alternative Conflict Resolution in a Nutshell, Jacqueline M. Nolan-Haley, West Pub. Co., St. Paul, Minn., 1992.

· Alternatives to Litigation: Mediation, Arbitration, and the Art of Conflict Resolution, Abraham P. Ordover, National Institute for Trial Advocacy, Notre Dame, Ind., 1993.

· The Possibility of Popular Justice: a Case Study of Community Mediation in the United States, Elizabeth S. Plapinger, edited by Sally Engle Merry and Neal Milner, University of Michigan Press, Ann Arbor, 1993.

PERU

A.
Research texts and documents:

· Analysis of the Law on Extrajudicial Conciliation, Cultural Cusco S.A. and IPRECON, Iván Ormachea, Lima, 1998.

· Conciliation Manual, Iván Ormachea, Lima, IPRECON, 1999.

· Retos y posibilidades de la conciliación en el Perú; Primer estudio cualitativo [Challenges to and Possibilities for Conciliation in Peru:  Initial Qualitative Study], Iván Ormachea and Rocío Solís, Lima, Judicial Coordination Board, 1999.

· La justicia de paz, el otro Poder Judicial [The Justice of Peace, the Other Judicial Branch], Legal Defense Institute, AAVV, Lima, 1999.

· Gente que hace justicia: la justicia de paz [People who Make Justice: the Justice of Peace], Andean Commission of Jurists, AAVV, Lima, 1999.

· La administración de justicia informal: Posibilidades de integración [The Administration of Informal Justice: Possibilities for Integration], Ana Teresa Revilla and  Jorge Lima Price, M. J. Bustamante de la Fuente Foundation, 1992, Lima.

· Los ojos de la noche [The Eyes of the Night], Jaime Márquez, Ronderos Legal Defense Institute, Lima, 1997.

· En nombre de la paz comunal. Un análisis de la justicia de paz en el Perú [In the Name of Communal Peace.  An analysis of the justice of peace in Peru], Hans-Jürgen Brandt, Judicial Research Center of the Supreme Court of Justice, Friedrich Naumann Foundation, Lima, 1990.

· Juzgados de paz en la costa norte del Perú [Small claims courts along the northern coast of Peru], Luis Puentes del Barrio, Center for Studies and Publications, Deaconry for Justice and Peace of the Archbishopric of Piura and Tumbes, Lima, 1997.

· Diagnóstico de la cultura judicial peruana [Diagnosis of the Peruvian Judicial Culture], Ricardo León, Academia de la Magistratura, Lima, 1996.

B.
Legal and regulatory texts:

· Law on Collective Labor Relations, with Commentary, Consultores Jurídicos asociados S.A., AAVV, Lima, 1994.

EL SALVADOR

A. Research texts and documents:

· La Mediación un medio alternativo para la solución de conflictos laborales de El Salvador [Mediation, an Alternative Method for Settlement of Labor Conflicts in El Salvador], Carlos Enrique Rodríguez, Julio Rodríguez Flores, et al, San Salvador, El Salvador, 1997.

· Training Course on Negotiation and Conciliation, compiled by Dawn Martín, Bárbara Hulburt, and others.

· Manual of the National Program for Alternative Conflict Resolution, by the Salvadoran Labor Management Foundation [Fundación Obrero Empresarial Salvadoreña].

· Conciliation Manual of the Community Boards of San Francisco.

B.
Legal and regulatory texts:

· Constitution of the Republic of El Salvador

· Professional Code of Conduct for Labor Mediators of the United States

· Family Code of El Salvador

· Procedural Law on Families, El Salvador

· Civil Code of El Salvador

· Code of Civil Procedures of El Salvador

· Proposed Transitional Law on Mediation in Family Matters

VENEZUELA

A.
Research texts and documents:

· Informes de Gestión de los Jueces de Paz Comunitarios y Escolares, AC PRIMERO JUSTICIA, 1998

· Manual de Referencia:  La Justicia de Paz, Caracas, 1995

· Serie de Cuadernos de la Justicia de Paz, 9 files, Caracas, 1997 -98

· El Arbitraje en la Práctica [Arbitration in Practice], 2 volumes, Arbitration and Conciliation Center of the Caracas Chamber of Commerce, 1998 -1999

B.
Legal and regulatory texts:

· Ley Orgánica de la justicia de paz [Organic Law on Small Claims Courts], 12/11/94

· Law on Arbitration, 4/7/97

· Official Gazette of the Bolivarian Constitution of the Republic of Venezuela, 12/30/99

· Bylaws of the Arbitration Center of the Caracas Chamber of Commerce, Caracas, 1997

APPENDIX A 2

SURVEY OF QUALIFIED SOURCES AND EXPERTS
QUALIFIED SOURCES

Name:

Norma Janeth Gálvez Moya

Country:
Colombia

Institution:
independent researcher

Profession:
reporter, journalist, and political expert

————

Name:

Randal Arias S.

Country:
Costa Rica

Institution:
Alternative Conflict Resolution, Ministry of Justice

Profession:
Political expert.

————

Name:

David Lovatón Palacios

Country:
Peru

Institution:
Legal Defense Institute (IDL)

Profession:
Attorney

————

Name:

María Esther Díaz

Country:
Venezuela

Institution:
Asociación Civil Primero Justicia

Profession:
Political expert

————

Name:

Alicia Husni

Country:
Argentina

Institution:
Buenos Aires University

Profession:
Licensed Social Worker – Social Psychology

————

Name:

Sara Grunfeld

Country:
Argentina

Institution:
Ministry of Justice – Register of Mediators

Profession:
Attorney - Mediator

————

Name:

Michel Andrade

Country:
Ecuador

Institution:
C.L.D.

Profession:

————

Name:

Clara Salgado M.

Country:
Chile

Institution:
FORJA Corporation

Profession:
Attorney

————

Name:

María de la Paz Donoso Díaz

Country:
Chile

Institution:
Universidad Católica Cardenal Raúl Silva Henríquez

Profession: 
Social Worker

————

Name:
 
Deborah Levit

Country:
Chile

Institution:
Universidad Católica Cardenal Raúl Silva Henríquez

Profession:
Psychologist

————

Name:

Rubén Michea

Country:
Canada

Institution:

Profession:

————

Name:

Mario Quinteros

Country:
El Salvador

Institution:

Profession:

APPENDIX  A 3

WORK GUIDELINES AND INTERVIEWS
ALTERNATIVE CONFLICT SETTLEMENT METHODS

Department of Legal Affairs 

General Secretariat of the Organization of American States

GUIDELINES FOR QUESTIONS

Methods and Procedures

a. Please answer all the questions, indicating the letter and number to which you are referring.  Any additional information, views, and suggestions are appreciated.

b. Every answer should refer to the experiences acquired in your country.

c. Along with each answer, please give information on any persons who might be able to provide additional information.

d. Answers should be supported by facts, either based on legal, jurisprudential, or doctrinary precedents or on empirical experience, which should be cited at the end.

Questions

A.
Incorporation of alternative conflict settlement systems in national justice and education systems

1.
In your opinion, what are the reasons for including alternative conflict settlement methods in government?

2.
In your opinion, what are the reasons for including alternative conflict settlement methods in the nongovernmental sector?

3.
Is there any reference to settlement of conflicts or methods for settling conflicts in the constitution or laws?

4. a.
Is there a training program on alternative conflict settlement systems in the universities or schools?

b.
Is the subject included in the compulsory curriculum of universities and colleges?

5.
Have seminars, symposia, or workshops on alternative methods for settlement of conflicts been held in your country in the past three years (1999-2001)?  (If the answer is yes, give a brief description of them.)

6.
Are there specialized publications on alternative conflict settlement methods in your country?  (If the answer is yes, give a brief description of them.)

Comments and Suggestions

B.
Application of Alternative Conflict Settlement Methods
B. 1.
Mediation
/
1. Do you have any laws pertaining to mediation?

2. Do you have any laws pertaining to mediators?

3. Are there any other legal provisions that refer to mediation as an alternative method for conflict resolution?  

B 2.
Arbitration
/
1.
Do your laws provide for arbitration?

2.
Do your laws distinguish between obligatory and voluntary arbitration?

3.
What legal requirements must arbitrators fulfill?

B 3.
Conciliation
/
1.
Do your laws provide for conciliation?

2.
Is conciliation compulsory in certain cases?  (If so, in which ones?)

3.
In accordance with the laws in force in your country, who is responsible for conciliation?

B4.
Spontaneous systems
/
Are there any spontaneous conflict settlement systems in your country?  (Give a brief description of them and their scope of application.)

Comments and Suggestions

C.
Analysis of the use of arbitration, conciliation, and mediation in the administration of justice
C 1.
Mediation

1.
Give a brief explanation of mediation in your country.

2.
If there are laws regulating mediation in your country, answer briefly the following questions:

a.
Indicate the cases in which these laws apply, i.e., civil, family, commercial, labor, social security, or criminal matters, or matters involving minors, the environment, neighborhood, or the community.  Make specific reference to the following aspects:

•
Subjects or matters covered

•
Procedural rules

•
Requirements for serving as a mediator.

b.
Indicate briefly the results of using mediation, with a focus on:

· Social legitimacy and acceptance

· Compliance with agreements.

3.
Indicate the role played by bar associations or professional attorney organizations in mediation.

4.
What line of work or profession do mediators generally come from?

5.
Are there cases in which mediation is compulsory in your country?

6.
Are there compulsory measures to force an unwilling party to submit to the process of mediation?

7.
Are there provisions for professional secrecy?

8.
Do agreements resulting from mediation have the force of law?

9.
Indicate if there have been seminars, workshops, or publications on the subject within the past year (2000-2001).

C2.
Arbitration

1. Give a brief explanation of how arbitration works in your country.

2. What are the cases or matters in which it is used?

3. Indicate briefly the results of using arbitration.

4. Indicate whether there have been seminars, workshops, or publications on this subject during the past year (2000/2001).

C3.
Conciliation

1.
Give a brief explanation of how conciliation works in your country.

2.
What are the cases or matters in which it is used?

3.
Indicate briefly the results of using conciliation.

4.
Indicate whether there have been seminars, workshops, or publications on this subject during the past year (2000/2001).

Comments and Suggestions

D.
Experiences in using these methods in other institutions that may be linked to the administration of justice, in matters pertaining to labor, education, neighborhood affairs, trade, the environment, and consumer affairs, among others.
1.
Indicate whether there are persons or entities cooperating with the justice system that apply alternative conflict settlement methods such as the ones referred to in this questionnaire.

2.
Give a brief explanation of the activities performed by these entities in the alternative conflict settlement system.

3.
Indicate the results obtained from using mediation in nonjurisdictional matters.

4.
Indicate the results obtained from using conciliation in nonjurisdictional matters.

5.
Indicate the results obtained from using arbitration in nonjurisdictional matters.

6.
Do you know whether labor unions in your country use alternative conflict settlement systems to resolve the conflicts of their members?

7.
Do you know whether the study and analysis of alternative conflict settlement systems is included as part of the training of judges and judicial officials?

8.
Indicate whether in your opinion the use of alternative conflict settlement methods in your country is in its early stages, relatively well developed, or in an advanced stage.  Give a brief explanation of your answer.

Comments and Suggestions

E.
Proposals for international cooperation to promote the use of these methods in the inter-American sphere
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1.
Are you familiar with inter-American or international treaties, agreements, programs or networks that refer to promotion or application of alternative conflict settlement methods?  Can you provide any background information on them or give priorities for disseminating information on them?

2.
What suggestions could you make to promote, expand, or improve the use of alternative conflict settlement methods in your country?

3.
What cooperation initiatives could you suggest to promote the use of alternative conflict settlement methods in the Americas?
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Comments and Suggestions

F.
Please indicate the bibliographical, legal, jurisprudential, and empirical data that you used as a basis for your answers to these questions.
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�.	See Appendix A1:  Basic Bibliography on ACSM in the Americas.


�.	See Appendix A2:  “Survey of Qualified Sources and Experts.”


�.	See Appendix A3:  “Working Guidelines and Interviews” used in the investigation.  The Reports and Working Guidelines by country are available at the OAS Secretariat for Legal Affairs, for consultation.


�.	See: Juan Carlos Varón P. “Evaluación de la Conciliación Extrajudicial a nivel CÍ-01 y Comercial” – Excellence in Justice Corporation, Colombia.


�.	See: "Comparative analysis of international experiences of citizen participation and/or conflict settlement in environmental management.” Study by Fernando Valenzuela - Casa de la Paz - Chile. 


�.	See: "Conflict Settlement in Schools,” Ramón Alzate Saez de Heredia, in the Review Innovación Educativa No. 7, 1997, Spain.


�.	See the Excellence in Justice Corporation in Colombia, and Primero Justicia, in Venezuela; Legal Defense Institute - I.D.L. - in Peru; Latin American Development Corporation - C.L.D. - in Ecuador; and FORJA Corporation in Chile.


�.	In organic and institutional terms, if appropriate, the Center for Justice Studies of the Americas could be asked to include this concern among its objectives and to develop the initiatives and recommendations agreed on.


�.	At the present time, there are various thematic and sectoral networks.  They include the Justice Reforms Network, which is coordinated by the Excellence in Justice Corporation of Colombia and is sponsored by the World Bank, with the partnership of various representative institutions in different countries.


�.	For the purposes of this questionnaire, this is understood to refer to a non-adversarial procedure in which a neutral third party assists the parties in negotiations to arrive at a mutually acceptable result.  The mediator may suggest alternative solutions and agreements, but may not act as a judge, since he has no power over the parties.





�.	For the purposes of this questionnaire, this refers to an alternative conflict settlement method whereby a neutral third party is selected to resolve the conflict, and the decision may or may not be binding.





�.	For the purposes of this questionnaire, this is understood to refer to an attempt to arrive at an understanding between the parties to a suit, which is construed as a reasonable agreement.  In this event, the conflict is resolved by a compromise in which, as the contract indicates, the contracting parties make mutual concessions.


�.	For the purposes of this questionnaire, this is understood to refer to other methods pertaining to cultural or community practices that do fit within the scope of the definitions of other alternative conflict settlement methods.
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