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(Order of business: CP/CAJP-1919/02)

1. Annual Report of the Inter-American Court of Human Rights to the General Assembly (CP/doc. 3555/02), pursuant to the mandate set forth in resolution AG/RES. 1827 (XXXI-O/01)

· Presentation by the President of the Inter-American Court of Human Rights, Dr. Antonio Augusto Cançado Trindade 
/ (CP/CAJP-1932/02)
Judge Cançado Trindade presented an overview of the annual report of the Court, as contained in the document titled “Speech by the President of the Inter-American Court of Human Rights” (CP/CAJP-1932/02).  

He highlighted the role of the member states as guarantors of the inter-American human rights system and, in particular, the confidence placed in the Court by the states parties to the American Convention on Human Rights, which, in his opinion, had been reflected in the cooperation and procedural rigor of those states. 

He enumerated the cases considered by the Court during the period covered by the annual report (21), the cases currently under consideration (35), and the number of states that had accepted the contentious jurisdiction of the Court (21), as well as activities carried out by the Court during the period under evaluation, for example, contacts with other international human rights organizations.

Almost a year had elapsed since the entry into force of the Court’s new Rules of Procedure, which had allowed the Court to operate in a more streamlined and expeditious manner.  That had been possible in particular because of its expanded jurisdiction, since the new amendments allowed victims to intervene at an earlier stage of the process and ensured them full participation as subjects of international law. 

Lastly, he insisted that the contentious jurisdiction of the Court should be universally accepted so as to expand the notion of the collective guarantee derived from the American Convention on Human Rights and to allow full implementation of the inter-American human rights system.  

· Observations and recommendations by delegations

The delegations thanked the President of the Inter-American Court of Human Rights, Judge Cançado Trindade, for his presentation of the Court’s annual report and highlighted their governments’ support for that body’s activities, especially the priority they assigned to the execution of its sentences.  Likewise, they noted with regret that the Inter-American Court of Human Rights was not able to function on a permanent basis and lamented other difficulties stemming from budgetary constraints.

Some delegations said they were interested in learning more about the Court’s parameters for establishing reparations and, in general, about how decisions were made in that area. 

Other delegations mentioned the efforts being made by their governments to establish better coordination among different government agencies when following up on cases brought against them before the Court. 

· Final comments by the President of the Court

With regard to the execution of sentences, Judge Cançado Trindade said that there was an institutional gap between following up on sentences and monitoring their enforcement.   At present, that responsibility was in the hands of each state.  In other words, there was not any international supervision for execution of the Court’s sentences (and the IACHR’s decisions).  Article 65 of the American Convention on Human Rights seemed inadequate since it did not provide for a mechanism for international supervision of the execution of sentences. Under the present system, each state applied the domestic implementation mechanisms it deemed appropriate.

Unlike the inter-American system, the European Union had a political mechanism for monitoring the execution of the sentences of the European Court of Human Rights. For example, the European Commission, as the executive body of the Union, had warned Turkey that it would hinder its entry into the European Union if it did not carry out the sentence imposed on it by the European Court of Human Rights.

He said that the execution of sentences was not the responsibility of the European Court, which had a judicial function. It was the responsibility of the Commission (the executive body) to verify that sentences were being executed. By the same token, he recalled that the Inter-American Court of Human Rights had proposed the creation of an ad hoc mechanism within the CAJP that could assume responsibility for verifying execution of the Court’s sentences and the IACHR’s recommendations.  That mechanism would consist exclusively of the states parties to the American Convention of Human Rights and not all member states of the Organization. However, it might be necessary to amend Article 65 of the American Convention on Human Rights to allow the aforementioned mechanism to become permanent.

Lastly, he explained that the Inter-American Court of Human Rights used four parameters to establish the reparations that a specific state might be sentenced to pay: (1) the facts and their assessment; (2) the claimant’s petition; (3) the provisions of the American Convention on Human Rights; and (4) the opinion of the judges on the Court. He recalled that Article 63 of the American Convention on Human Rights specified two factors in the case of human rights violations: the enjoyment of the rights or freedoms that had been violated and their redress.  The Court did not have a simplistic vision restricted to the question of finances since, in some circumstances, monetary compensation might not be sufficient.  

2. Joint meeting of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights. AG/RES. 1828 (XXXI-O/01), operative paragraph 2.d.

The two organs (Court and Commission) submitted to the Committee on Juridical and Political Affairs the document titled “Joint Appeal by the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights to the Representatives of the States at the Organization of American States” (CP/CAJP-1930/02). Each of the presidents also made a presentation. 

· The presentation by Dr. Antonio Augusto Cançado Trindade, President of  the Inter-American Court of Human Rights, may be found in document CP/CAJP-1933/02.

· The presentation by Dr. Juan Méndez, President of  the Inter-American Commission on Human Rights, may be found in document CP/CAJP-1931/02.

· Observations and recommendations by delegations

The delegations welcomed the consensus that existed between the Court and the Commission on the mechanism for follow-up of the execution of sentences (of the Court) and decisions (of the Commission).

Some delegations said that the roles of the Inter-American Commission on Human Rights and the Inter-American Institute of Human Rights were very precise, but that the role of the Inter-American Court of Human Rights could be expanded in the inter-American human rights system. They then inquired about the need to reform the American Convention on Human Rights. 

Other delegations asked the two presidents it they had come to an agreement on how the system could be enhanced without amending the Pact of San José. They also suggested that the two organs provide framework legislation on execution of the Court’s sentences and the Commission’s decisions that could be adopted and applied domestically by the states. Other delegations requested distribution of the IACHR proposal on the possible establishment of a permanent international mechanism for monitoring decisions and recommendations. Some delegations suggested that the organs of the inter-American human rights system inform the states of the difficulties found in universal application to enable them to be corrected. Delegations also expressed the need to increase budgetary resources available to the Court and the Commission, and said that there was a consensus that the two organs should have a political mechanism for monitoring compliance with the decisions and recommendations.

·  Final comments by the Presidents of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights 

Judge Cançado Trindade, President of the Court, said that in addition to the role the Court played in the protection of human rights, it must ensure that, through legal training, violations of human rights and threats thereto are prevented. In that connection, he underscored the importance of the activities of judges, prosecutors, and national legislators. The conclusion of protocols of cooperation between the Court and the judicial branches and universities of some countries on disseminating information about the Court’s jurisprudence is an example of preventive action.    

As for the need to reform the American Convention on Human Rights, he said that some articles might be amended, by means of a protocol, in the medium term.  Regarding the suggestion that the Court present framework laws that would allow states to apply its decisions domestically, he said that, in his view, that was not pertinent.  Indeed, under Article 2 of the American Convention on Human Rights, the states undertook to adopt any domestic legal provisions that they deemed appropriate.  Consequently, the Court must respect that prerogative.  He also said that if any state requested the Court’s assistance in such tasks, it could provide the necessary data.

Final comments by the President of the Inter-American Commission on Human Rights were postponed until April 30, the date on which the Commission would introduce its final report. 
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	1.	Also present were the Vice President of the Court, doctor Aurelio Abreu Burelli, and its Secretary, Dr. Manuel Ventura.





