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. BACKGROUND

Recommendations from the Group of Experts at its meeting on 28 and 29 September
2016 in Punta Cana, Dominican Republic.

Work plan 2016-2017 approved by CICAD at its sixtieth regular session, held in
Nassau, The Bahamas, in November 2016.



1. OBJECTIVES

To know what kind of expert reports are being used for money
laundering investigations.

To obtain inputs on good practices in order to structure a base
line document for expert reports, independently of the
institution that does it in each country, according to what it is
necessary to prove in trial.




Il. METHODOLOGY

To elaborate a survey to be filled by technically qualified experts, and from them
extracting a representative diagnosis from the region.

The Subgroup prepared and sent the survey to the Technical Secretariat. It was sent
to countries (10 in total) that offered to answer it.

Eight responses were received from the following countries: Costa Rica, Trinidad and
Tobago, Chile, United States, Colombia, Peru, Paraguay and Bolivia.



Survey

1. to what extent are financial reports or expert reports useful for the prosecution of the crime of money laundering
or predicate offenses?

5. Do financial reports or reports contain information that has been provided or provided by the prosecutors in
charge of the investigation?

7. Does the professional who produces the financial report or expertise receive intelligence from the UAF?
8. To what extent does the financial report contain information that has been transferred by the FIU?
9. What are the aspects considered in reports or expert opinions?

10. Which agencies or bodies have the authority to issue expert reports or expert opinions on money laundering
investigations?

12. Are authors of expert reports required to testify during the trial?
13. Can written reports be submitted without the authors testifying?

15. In cases where an expert report is required but the agency does not have the persons competent to prepare the
report, can it be obtained from another public agency or private sector agency?

18. Can intelligence reports issued to the Financial Intelligence Unit be used as probative value? If not, does the
investigative agency have to acquire intelligence on a probationary basis?



EXPERT REPORTS. ASPECTS SUBJECT TO CONSIDERATION:

1. Usefulness for prosecution and conviction

2. On the probative value and training of judicial officials in this respect

3. About the subject who produces the report:
If it is attached to the public ministry or not
If it is required to testify in oral proceedings or not
Whether the expert is a certified accountant or not

4. On the source of the information that sustains the report

5. On the agency or body authorized to issue them and the possibility of requesting
assistance from another institution

6. On the report itself: aspects it considers, minimum requirements to issue,

7. On the possibility of using reports from the FIU as probative value.




1. Usefulness for prosecution and conviction
2. On the probative value and training

There is consensus among countries on the relevance of their use, both for
prosecution and for convictions for the crime of money laundering. However, they are
only sometimes given probative value by the courts, which may be due to the

disparity of criteria for their elaboration according to the institution that prepares the
report.

In the case of the United States and Bolivia, they do not give probative value to
financial reports.

These may be caused by the disparity of criteria for the elaboration of experts
reports, or the lack of training. Six (6) of the eight (8) surveys indicated that they have
been partially trained and 2 (Chile and the United States) have never been trained.



3. On the subjects responsible for
carrying out the expert's report

1) They are not necessarily attached to the General’s Attorney Office (Public
Ministry).

2)  Must of them have to testify in oral proceedings (except in the cases of the
United States and Bolivia, where the reports are used for investigative and
intelligence purposes, since they are prepared by FIU officials).

3) They are generally produced by subject matter experts in accounting sciences



4. On the sources of information used in
the report

Five (5) of the eight (8) countries informed that reports contains information
provided by the prosecutors in charge of the investigation (in the cases of the
United States, Colombia and Bolivia it is not)

Six (6) of the eight (8) countries informed that the professional who produces the
report receives intelligence from the FIU (except Paraguay and Peru, the later
indicate that its used as an input but does not receive it directly).



5. Agency or body authorized to issue them,
and powers for requesting assistance from
another institution

GENCY

M POLICE (COSTA RICA, CHILE, TRINIDAD
AND TOBAGO)

m FIU (USA AND BOLIVIA)

B GENERAL ATTORNEY OFFICE
(COLOMBIA, PARAGUAY AND PERU)




6. On the expert reports

/. 0On the possibility of using FIU reports on
trials

1) These are financial reports rather than accounting reports.

2) Except in Peru and Paraguay, where they mention procedural requirements for
them, no country specifies special requirements that they must have in order to
acquire official validity in criminal proceedings.

3) Except in the case of Costa Rica, no country may use FIU reports for trial
purposes, but must be reconstituted.



V. CHALLENGES AND PROPOSALS

1) Preparation of a "Guide of good practices for asset investigations" in of money
laundering cases, which serves as the basis for the preparation of financial
reports, establishing a minimum content for tis preparation.

2) Training of police and criminal prosecution agencies in asset investigations for
money laundering cases "from the outset": use of open sources, reconstruction of
intelligence reports from the FIU.
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