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Objective

Indentifying those countires which count with modern judicial instruments for the
disposal of assets, to the end of analyzing the factual prepositons of their
application, and measuring their efficiency and the problems associated with
their effective application.

The study on the applicability and effectiveness of these modern instruments will
provide the analysis for those countries which find themselves in the process of
developing their internal proceedings to count with a reference document for the
creation and improvement of internal proceedings for their effective application.
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The internal judicial order observes the figure for
abandonment
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In which cases in your country is it possible to decree the abandonment of
the assets?

= NINGUNA DE LAS ANTERIORES u NO RECLAMADO DESPUES DE NOTIFICADO NO HAN HECHO GESTION PARA RETIRARLOS = FUGA O REBELDIA HALLAZGO
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The competent authority which verifies compliance with the
requirements for abandonment are of the following nature:

MEXICO (2)

ADMINISTRATIVO JUDICIAL POLICIAL OTRO
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Difficulties associated with declaring the abandonment of
assets

DISPONIBI
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Which have been the benefits of including into your legislation the figure for
abandonment?

BOLIVIA BRASIL COSTARICA m HONDURAS = MEXICO PANAMA m PARAGUAY mPERU mURUGUAY mV
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CAN YOU QUANTIFY THE CASES IN YOUR COUNTRY WHICH HAVE APPLIED
THE FIGUE FOR ABANDONMENT?

YES
43%
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ADVANCED SALE

ARGENTINA
BOLIVIA
BRASIL
COSTA RICA
HONDURAS

VENEZUELA

PARAGUAY

o

< NO

® E| ordenamiento juridico interno de su pais contempla la figura de la venta anticipada
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Tipo de autoridad competente
que verifica el cumplimiento de
los supuestos y autoriza la venta

anticipada

The competent authority which
manages or handles the
thorization of the advanced
sale is:

Policial
0%
Administrati
va
40%

The Judge o The entity
10% specializing
in the
administrati
on of the
assets Judicial
70% 60%

The Police

Administrativa ™ Judicial = Policial = Otro
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OTRO )%

LAPOLICIA %

ELJUEZ 30%

LA ENTIDAD ESPECIALIZADA EN LA e
ADMINISTRACION DE ACTIVOS
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Can mortgages or loans be paid on
seized goods subject to advanced sale?

BOLIVIA
BRAZIL

HONDURAS
-

NO
l 0%
Los terceros de buena NO Es necesarioel NO
fe, prendarios o consentimiento del
hipotecarios pueden tercero de buena fe,
oponerse ala venta prendario o
anticipada? 8l hipotecario para

proceder a la venta
anticipada? Sl
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How is the advanced sale carried ou

Subasta publica Subasta por internet Venta Directa A través de un tercero
especializado

ﬁ Destination of the
proceeds
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Ninguno

Lafalta de interés de posibles dlientes -

del bien no lo hace competitivo

enta anticipada

Has the implementation of advanced
sale contributed to the administration
of seized assets?

=Sl mNO

0%
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Can you quantify the number of assets
which have been sold in advanced in youl

country?

70%

60%

0%

20%

0%

Sl

NO
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Which of the following proceedings is used

SALE OF FORFEITED for the sale of forfeited assets?

ASSETS

ESPECIALIZADA EN ESTATAL ESPECIALIZADO
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Which authority carries out the sale of

Vin forfaftad ascated Can loans and mortga_ges over
the property be paid off?

us|
aNO

LA ENTIDAD UNAENTIDAD  JURISDICCIONAL POLICIAL TERCERO

LA -
ADMINISTRACION
DE ACTIVOS
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nce the sale of the asset is carried out, how is the change in ownership
registered?

Mandamiento judicial Acta de adjudicacién del Notario publico Notaria del Estado
bien particular
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WHERE DO THE PROCEEDS OF ADVANCED SALES GO?

100%
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The study on the applicability and effectiveness of these modern instruments has allowed us to reaffirm the need to count
with said judicial figures within the internal judicial orders to the effect of giving efficiency and effectivity to the countries’
systems of asset administration.

The application of figures such as the abandonment and advanced sale of seized assets contribute a great deal to the
optimization of the asset administration system, allowing for a reduction in administrative costs and in prolonged
proceedings of the assets; in all, this avoids the deterioration of the assets. Even so the identification of diverse problems
associated with the swiftness, notification, communication with third parties, and with the deficiencies of the very system,
among other factors, prevent the effective application of said instruments.

The disposal of forfeited assets through an entity specialized in the administration of seized and forfeited assets, the
organism tasked with the process of public auction as the preferred form of sale for reasons of transparency and legality,
appears to be the constant in the majority of the polled countries. The proceeds of the sales and the forfeited money appear
to lead to the strengthening of law enforcement institutions in the countries, followed by the prevention of substance
consumption, treatment programs, the rehabilitation of individuals suffering from corresponding drug dependency, and, to a
lesser extent, to social programs and the national interest.

We highlight the importance of the creation of an entity specialized in the administration of seized and forfeited assets that
keeps track and controls the assets lended to its supervision. This organism can be the cornerstone upon which the
application of these modern judicial instruments can be made more efficient and effective. It would be at the same time
responsible for pushing and executing before the competent authorities the application of and adherence to such
instruments, becoming an indispensible organism in the process of forfeiting and allocating assets.
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Thank You!!!

Xiomara Cordero

ICD Unit for Asset recovery, Costa Rica

Coordination of the Subgroup on Forfeiture and International Cooperation
xcordero@icd.go.cr

Dennis Cheng

Director of the BIDAL Project
dcheng@oas.org
dennischeng77@yahoo.com
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