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I.
MANDATE
The Fifth Meeting of Negotiations in the Quest for Points of Consensus was held pursuant to resolution AG/RES. 2029 (XXXIV-O/04), adopted by the OAS General Assembly at its regular session in Quito, Ecuador, from June 6 to 8, 2004.  That resolution renewed the mandate of the Working Group so that it may continue the final phase of negotiations on the draft American Declaration on the Rights of Indigenous Peoples and instructed the Permanent Council to take appropriate measures to ensure continued transparency and effective participation by representatives of indigenous peoples during the negotiations in the quest for points of consensus. 

ii.
MECHANISMS FOR PARTICIPATION BY INDIGENOUS PEOPLES

The meeting took as its starting point document GT/DADIN/doc.140/03 rev. 1, approved by the Working Group at its meeting of August 28, 2003. It establishes the mechanism for the participation of representatives of indigenous peoples in the Meetings of Negotiations in the Quest for Points of Consensus.
III.
Adoption OF THE AGENDA
At its meeting on January 13, 2005, the Working Group adopted the agenda for the Fifth Meeting of Negotiations in the Quest for Points of Consensus, which would discuss Article XVIII on Right to Environmental Protection, Section Four (Organizational and Political Rights), Section Five (Social, Economic, and Property Rights), and Section Six (General Provisions).  The agenda appears as document GT/DADIN/doc.183/04 rev. 3.


On December 13, all OAS member states and the indigenous peoples were notified of this meeting, and provided with a copy of the agenda. The convocation is contained in document GT/DADIN/doc.199/04 rev. 3. In addition, an information bulletin with general information of use to participants in the meeting was also distributed (GT/DADIN/doc.205/05).

IV.
CHOICE OF INDIGENOUS EXPERTS OR LEADERS BY THE BOARD OF THE SPECIFIC FUND TO SUPPORT THE PREPARATION OF THE AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES
The Selection Board, composed of the Chair of the Working Group, Ambassador Juan León Alvarado, Alternate Representative of Guatemala, the Vice Chair of the Working Group, Counselor Ana Peña Doig, Alternate Representative of the Permanent Mission of Peru, Mr. Adelfo Regino Montes, indigenous representative of Central America and the Caribbean, Mr. Carlos Jesús Oberto Pocaterra, indigenous representative of South America, and Mr. Rolland Pangowish of Canada, indigenous representative of North America, met on January 11 and 12, 2005, to choose an indigenous expert or leader for each member state from a list of candidates received by the OAS Secretariat for the Summits Process. Applying the criteria set forth in Permanent Council Resolution CP/RES. 873 (1459/04), the Selection Board chose the following indigenous leaders or experts:

· Eduardo Nieva - Argentina

· Anita Felicia Tzec - Belize

· Alejandro Chipana Yahuita - Bolivia

· Azelene Inácio – Brazil

· Armand McKenzie - Canada

· Aucán Huilcamán Paillama - Chile

· Jorge Gabriel Furagaro - Colombia

· José Carlos Morales -Costa Rica

· Garnette Joseph - Dominica

· Raúl Ilaquiche – Ecuador

· June L. Lorenzo – United States of America

· Elsa Beatriz Son Chonay – Guatemala

· Aurelio Ramos Allen - Honduras

· Celerino Felipe Cruz – Mexico

· Jorge Fredrick - Nicaragua

· Héctor Huertas - Panama

· Alberto Vázquez Ayala – Paraguay

· Haroldo Andrés Salazar Rossi– Peru

· Albert DeTerville - Saint Lucia

· Oswald Robinson – Saint Vincent and the Grenadines

· Jacqueline Jubithana – Suriname
· Dalia Herminia Yañez - Venezuela

The Specific Fund also covered the participation expenses of the three indigenous members of the Selection Board, as well as the costs of organizing and holding the meetings of the Indigenous Caucus, held at the Harrington Hotel in Washington, D.C., February 3 to 6, 2005.


These results were published in Information Bulletin No.5 (GT/DADIN/doc.204/05).

V.
PROCEEDINGS

A. Date of the meeting

The Fifth Meeting of Negotiations in the Quest for Points of Consensus was held in the Hall of the Americas at OAS headquarters in Washington, D.C., from February 7 to 9, 2004.

B. Inaugural session

The meeting began with an indigenous prayer, given by Dalia Herminia Yañez of Venezuela.  The Chair of the OAS Permanent Council, Ambassador Manuel María Cáceres, Permanent Representative of Paraguay, offered words of welcome (GT/DADIN/doc.207/05, corr. 1.).  Mr. Jorge Fredrick, the indigenous representative from Nicaragua, read out a statement from the Caucus of Indigenous Peoples (GT/DADIN/doc.208/05), and the Chair of the Working Group, Ambassador Juan León Alvarado, spoke to welcome the participating delegations and to reiterate the general procedural guidelines for the meeting (GT/DADIN/doc.209/05).

C. Methodology

This meeting followed the same methodology as that used in previous meetings of negotiations, namely:  “[E]ach article of the Consolidated Text that is under discussion will appear on the screens in two languages, as a reference tool for debate.  After the article has been read out and the Chair has given a brief introduction, broad dialogue will be fostered in which everyone will have ample time to expound his or her points of view.  Once discussion of the subject of the article has been exhausted, if no consensus is reached, the article will remain in square brackets as still pending, and the various concrete proposals put forward in writing will be recorded in the final documents of the meeting.  If, on the other hand, consensus is reached, the article will figure as approved on the screen, either with its original text or with the amendments agreed upon, as a record of the consensus arrived at.”

However, beginning with the fourth meeting of negotiations, a new procedure was introduced:  the use of footnotes to the negotiated text, to explain the understanding of the states and the representatives of the indigenous peoples with regard to the language under consideration.

D. Documents


For this meeting, the participants had before them the Consolidated Text of the Draft Declaration, prepared by the Chair of the Working Group (GT/DADIN/doc.139/03) and the Results of the Initial, Second, Third, and Fourth Meetings of Negotiations in the Quest for Points of Consensus- Articles I to XXIII of the draft Declaration (GT/DADIN/doc.194/04 rev. 1).

E.
Participants

Taking part in this meeting were representatives of the OAS member states and some permanent observers, representatives of multilateral organizations, and approximately 80 representatives of indigenous peoples in the Hemisphere.  The list of participants is contained in document GT/DADIN/doc.206/05 rev.3.
F.
Consideration of Article XVIII.  Right to Environmental Protection

The meeting made headway in its negotiation of Article XVIII on the right to environmental protection.

In the title of this Article, the words [“Right to”] remained in brackets.  Paragraph 1 remained between brackets in its entirety.  In paragraph 2, the words [“territories”] and [“resources”] remained in brackets, with the following footnote; “Since there was no consensus on this paragraph, the Chair noted the proposals of the member states and the Indigenous Caucus.  Various delegates of member states requested that the when the terms ‘territories’ and ‘resources’ be placed in brackets.  In addition, part of this paragraph will be considered when the Chapter on General Provisions is reviewed.

In paragraph 3, the following phrases and words remained in brackets:  [to be informed in advance and consulted] [their prior, free and informed consent to], [significantly], and [and territories] with the following footnote:  “Because there was no consensus on this paragraph, the Chair noted the proposals of member states and the indigenous Caucus.  The terms ‘significantly’ and ‘prior, free and informed consent’ were the subject of special consideration by the Working Group.  This paragraph will be considered when the Chapter on General Provisions is reviewed.”

In paragraph 4, the words [whether], [and private], [the], [territories], and [and resources] were placed in brackets, with the following footnote:  “This paragraph will be considered when the Chapter on General Provisions is reviewed.”

In paragraph 5, the phrase [in keeping with the procedures established in the national legislations] remained in brackets.  Paragraph 6 remained entirely in brackets.  In paragraph 7, two phrases remained in brackets; [and territories] and [under any circumstances/ except in the cases stipulated in Article 25 of this Declaration].

At the afternoon meeting on February 9, consideration of Section V on ‘Social, Economic, and Property Rights’ was initiated.  Because of the complexity of the subject, the articles in this Section were not discussed.  However, an open and fruitful dialogue on Article XXIV: “Traditional forms of property and cultural survival.  Right to land, territory, and resources” was initiated.  It resulted in a list of issues that present concepts to be developed by the indigenous delegations, to help in understanding the various proposals on this section, which are to be submitted in writing for analysis and consideration by the governmental delegations.  This list of concepts can be found in document GT/DADIN/doc.216/05.

E. Closing session

In the afternoon of Wednesday, February 9, the closing session was held.  Mrs. Margarita Graciela Carriqueo of the Organization of Indigenous Nations and Peoples in Argentina (ONPIA) read out the closing statement of the Caucus of Indigenous Peoples (GT/DADIN/doc.212/05).  The meeting was closed by the Chair of the Working Group, Ambassador Juan León Alvarado, Alternate Representative of the Permanent Mission of Guatemala.

VI.
RECOGNITION

The Chair of the Working Group to prepare the Draft American Declaration on the Rights of Indigenous Peoples would like to express his recognition to all of the governmental delegations and indigenous peoples for their effective, active, and positive contributions to the discussions of the Fifth Meeting of Negotiations.  He would also like to express gratitude to OAS member governments and observers for their various contributions, and especially those that provided financial assistance to ensure the attendance and participation of the indigenous representatives at the different meetings, through support to the Specific Fund.

Recognition is also paid to the offices of the General Secretariat that have provided effective cooperation for the successful conclusion of the different meetings of negotiations.  Without taking away from the contributions of others, special gratitude goes to the team of advisors of the Chair, including Dr. Isabel Madariaga of the Executive Secretariat of the Inter-American Commission on Human Rights, Dr. Luis Toro from the Office on Inter-American Programs and Law of the Department of Legal Affairs and Services, Mr. Alejandro Aristizábal from the Permanent Council Secretariat, Mr. Jorge Sanín from the Summits of the Americas Secretariat, and finally, to Mrs. Ana Peña, Alternate Representative of the Permanent Mission of Peru, for her active and constructive participation as Vice-Chairman of the Working Group and a member of the Chair’s team of advisors.

VII.
REFERENCES

For the purposes of this report, the following documents should be taken into account:

1. Agenda of the Fifth Meeting of Negotiations in the Quest for points of Consensus (GT/DADIN/doc.200/05 rev. 3)

2. List of participants (GT/DADIN/doc.206/05 rev. 3)

3. Address by the Chairman of the Permanent Council, Ambassador Manuel María Cáceres, Permanent Representative of Paraguay to the Organization, during the Inaugural Session (GT/DADIN/doc.207/05 corr. 1)

4. Opening Statement by the Indigenous Caucus (GT/DADIN/doc.208/05)

5. Address by the Chairman of the Working Group, Ambassador Juan León Alvarado, at the Inaugural Session (GT/DADIN/doc.209/05)

6. Proposals to amend Article XVIII and Section Five of the Draft American Declaration on the Rights of Indigenous Peoples – Final Version (GT/DADIN/doc.210/05 rev. 2)

7. Results of the Initial, Second, Third, Fourth, and Fifth Meetings of Negotiations in the Quest for Points of Consensus - Articles I to XXIII of the Draft Declaration (GT/DADIN/doc.211/05 rev. 2)

8. Closing statement of the Caucus of Indigenous Peoples (GT/DADIN/doc.212/05 corr. 1)



9. List of concepts included in Article XXIV of the Draft Declaration – presented by the Chair (GT/DADIN/doc.216/05)
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