CENTRAL AUTHORITY FOR INTERNATIONAL LEGAL COOPERATION IN URUGUAY

JURISDICTION AND OPERATIONS

1)      The Uruguayan Central Authority was created in 1985 to expedite and improve the international transmission of letters rogatory requesting international assistance, in compliance with the mandate imposed by various multilateral and bilateral treaties in force for the Republic. 

2)      The Uruguayan Central Authority for International Legal Cooperation is responsible for transmitting and receiving requests for international legal cooperation in civil, commercial, family, minority, and criminal matters, on the basis of treaties and national law, such as the following ones:

a)   International treaties: The 1980 Convention of the Hague on the Civil Aspects of the International Child Abduction, and the 1988 United Nations Vienna Convention on Narcotics and Psychotropic Substances, Art. 7:  “Reciprocal Legal Assistance.” 

b)  Inter-American conventions:  the 1975 Panamanian Convention on Letters Rogatory and on the Taking of Evidence Abroad and on Compliance with Precautionary Measures; the 1979 Montevideo Convention on Proof of and Information on Foreign Law and on Compliance with Precautionary Measures; the 1989 Montevideo Convention on International Restitution of Minors and on Alimony Obligations; the 1994 Mexican Convention on International Trafficking in Minors; and, outside the scope of the CIDIP’s, Article XVIII on “Central Authorities,” of the Inter-American Convention Against Corruption adopted in Caracas in 1996.

c)  Agreements at the level of MERCOSUR: Las Leñas Protocol on International Legal Assistance and Cooperation, C.M.C. Decision  05/95; Ouro Preto Protocol on Precautionary Measures, C.M.C. Decision 27/94; and, the San Lulis Protocol on Mutual Legal Assistance in Criminal Matters, C.M.C. Decision 02/96. 

d) International legal cooperation is also organized on the basis of action by central authorities under various bilateral agreements in force in Uruguay.

e)      National laws also regulate the functions of the Central Authority for International Legal Cooperation in providing international civil, commercial, and criminal judicial assistance:  General Code of Procedure (Law 15982 of 10/18/1988) Book II, Section X, “International Procedural Norms”; Laws 17016 of 10/22/1998, “Issuing regulations pertaining to narcotics and substances creating physical or mental dependency,” Chapter XIII, Arts.75-80; Decree 398/99 of 12/15/1999, “Regulating Law 17016 referring to narcotics and substances creating physical or mental dependency,” Arts. 13 and 14; and, Law 17060 of 12/23/1998 on Corruption, Chapter VII “International Scope,” Arts. 29 to 36.

3)      Processing of passive international judicial cooperation  through the Uruguayan Central Authority.

 Once the request for international judicial cooperation has been received by the Central Authority, it forwards it, along with a technical, non-binding report, to the competent court for processing by reason of subject, place, and rotation of judicial duties, with the latter determined in accordance with Decision 7134 of the Supreme Court of Justice on the date of delivery of the request, so as to avoid any discretionality in this determination. 

3.1 The court responsible for processing the request for international cooperation is required to show the request in question to the Ministerio Público.

3.2. The “exequatur” procedure conducted by the Supreme Court of Justice is only used under Uruguayan law for the purpose of verifying foreign judgments of conviction invoked for the purpose of execution (General Code of Procedure, Book II, Section X, and Art. 541).    When the matter consists solely in upholding in a proceeding the imperative or evidentiary effects of a foreign judgment, said judgment must be presented to the judge conducting the hearing in the case, along with supporting documents showing compliance with applicable formal and procedural requirements (Art. 539.2 of the General Code of Procedure); it is that court that will decide on the merits of the foreign ruling in the decision it issues, after verifying compliance with the terms and conditions referred to in a hearing with the Ministerio Público (General Code of Procedure, Book II, Section X, Art. 540.

