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TITLE 18--CRIMES AND CRIMINAL PROCEDURE

PART II--CRIMINAL PROCEDURE

CHAPTER 209--EXTRADITION
  

Sec. 3181. Scope and limitation of chapter 
(a) The provisions of this chapter relating to the surrender of persons who have

committed crimes in foreign countries shall continue in force only during the existence of any
treaty of extradition with such foreign government.

(b) The provisions of this chapter shall be construed to permit, in the exercise of comity,
the surrender of persons, other than citizens, nationals, or permanent residents of the United
States, who have committed crimes of violence against nationals of the United States in foreign
countries without regard to the existence of any treaty of extradition with such foreign
government if the Attorney General certifies, in writing, that--

(1) evidence has been presented by the foreign government that indicates that had
the offenses been committed in the United States, they would constitute crimes of violence as
defined under section 16 of this title; and

 (2) the offenses charged are not of a political nature.

(c) As used in this section, the term ``national of the United States'' has the meaning
given such term in section 101(a)(22) of the Immigration and Nationality Act (8 U.S.C.
1101(a)(22)).

* * *
Sec. 3184. Fugitives from foreign country to United States 

Whenever there is a treaty or convention for extradition between the United States and
any foreign government, or in cases arising under section 3181(b), any justice or judge of the
United States, or any magistrate judge authorized so to do by a court of the United States, or any
judge of a court of record of general jurisdiction of any State, may, upon complaint made under
oath, charging any person found within his jurisdiction, with having committed within the
jurisdiction of any such foreign government any of the crimes provided for by such treaty or
convention, or provided for under section 3181(b), issue his warrant for the apprehension of the
person so charged, that he may be brought before such justice, judge, or magistrate judge, to the
end that the evidence of criminality may be heard and considered. Such complaint may be filed



before and such warrant may be issued by a judge or magistrate judge of the United States
District Court for the District of Columbia if the whereabouts within the United States of the
person charged are not known or, if there is reason to believe the person will shortly enter the
United States. If, on such hearing, he deems the evidence sufficient to sustain the charge under
the provisions of the proper treaty or convention, or under section 3181(b), he shall certify the
same, together with a copy of all the testimony taken before him, to the Secretary of State, that a
warrant may issue upon the requisition of the proper authorities of such foreign government, for
the surrender of such person, according to the stipulations of the treaty or convention; and he
shall issue his warrant for the commitment of the person so charged to the proper jail, there to
remain until such surrender shall be made. 

* * *
Sec. 3186. Secretary of State to surrender fugitive 

The Secretary of State may order the person committed under sections 3184 or 3185 of
this title to be delivered to any authorized agent of such foreign government, to be tried for the
offense of which charged.

Such agent may hold such person in custody, and take him to the territory of such foreign
government, pursuant to such treaty.

A person so accused who escapes may be retaken in the same manner as any person
accused of any offense. 

* * *

Sec. 3188. Time of commitment pending extradition 
Whenever any person who is committed for rendition to a foreign government to remain

until delivered up in pursuance of a requisition, is not so delivered up and conveyed out of the
United States within two calendar months after such commitment, over and above the time
actually required to convey the prisoner from the jail to which he was committed, by the readiest
way, out of the United States, any judge of the United States, or of any State, upon application
made to him by or on behalf of the person so committed, and upon proof made to him that
reasonable notice of the intention to make such application has been given to the Secretary of
State, may order the person so committed to be discharged out of custody, unless sufficient cause
is shown to such judge why such discharge ought not to be ordered. 

Sec. 3189. Place and character of hearing Hearings 
Hearings in cases of extradition under treaty stipulation or convention shall be held on

land, publicly, and in a room or office easily accessible to the public. 

Sec. 3190. Evidence on hearing 
Depositions, warrants, or other papers or copies thereof offered in evidence upon the

hearing of any extradition case shall be received and admitted as evidence on such hearing for all
the purposes of such hearing if they shall be properly and legally authenticated so as to entitle
them to be received for similar purposes by the tribunals of the foreign country from which the
accused party shall have escaped, and the certificate of the principal diplomatic or consular
officer of the United States resident in such foreign country shall be proof that the same, so



offered, are authenticated in the manner required. 

Sec. 3191. Witnesses for indigent fugitives 
On the hearing of any case under a claim of extradition by a foreign government, upon

affidavit being filed by the person charged setting forth that there are witnesses whose evidence
is material to his defense, that he cannot safely go to trial without them, what he expects to prove
by each of them, and that he is not possessed of sufficient means, and is actually unable to pay
the fees of such witnesses, the judge or magistrate judge hearing the matter may order that such
witnesses be subpoenaed; and the costs incurred by the process, and the fees of witnesses, shall
be paid in the same manner as in the case of witnesses subpoenaed in behalf of the United States. 

Sec. 3192. Protection of accused 
Whenever any person is delivered by any foreign government to an agent of the United

States, for the purpose of being brought within the United States and tried for any offense of
which he is duly accused, the President shall have power to take all necessary measures for the
transportation and safekeeping of such accused person, and for his security against lawless
violence, until the final conclusion of his trial for the offenses specified in the warrant of
extradition, and until his final discharge from custody or imprisonment for or on account of such
offenses, and for a reasonable time thereafter, and may employ such portion of the land or naval
forces of the United States, or of the militia thereof, as may be necessary for the safe-keeping
and protection of the accused. 

Sec. 3193. Receiving agent's authority over offenders 
A duly appointed agent to receive, in behalf of the United States, the delivery, by a

foreign government, of any person accused of crime committed within the United States, and to
convey him to the place of his trial, shall have all the powers of a marshal of the United States, in
the several districts through which it may be necessary for him to pass with such prisoner, so far
as such power is requisite for the prisoner's safe-keeping. 

Sec. 3194. Transportation of fugitive by receiving agent
Any agent appointed as provided in section 3182 of this title who receives the fugitive

into his custody is empowered to transport him to the State or Territory from which he has fled. 

Sec. 3195. Payment of fees and costs 
All costs or expenses incurred in any extradition proceeding in apprehending, securing,

and transmitting a fugitive shall be paid by the demanding authority.
All witness fees and costs of every nature in cases of international extradition, including

the fees of the magistrate judge, shall be certified by the judge or magistrate judge before whom
the hearing shall take place to the Secretary of State of the United States, and the same shall be
paid out of appropriations to defray the expenses of the judiciary or the Department of Justice as
the case may be.

The Attorney General shall certify to the Secretary of State the amounts to be paid to the
United States on account of said fees and costs in extradition cases by the foreign government



requesting the extradition, and the Secretary of State shall cause said amounts to be collected and
transmitted to the Attorney General for deposit in the Treasury of the United States. 

Sec. 3196. Extradition of United States citizens 
If the applicable treaty or convention does not obligate the United States to extradite its

citizens to a foreign country, the Secretary of State may, nevertheless, order the surrender to that
country of a United States citizen whose extradition has been requested by that country if the
other requirements of that treaty or convention are met.


