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Abstract

The UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children, defines trafficking as, “the recruitment, transportation, transfer, harboring or receipt of persons, by means of the threat or use of force or other forms of deception, or the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, for the purpose of exploitation.  Exploitation shall include, at a minimum, the exploitation of the prostitution of others or other forms of sexual exploitation, forced labor or services, slavery or practices similar to slavery, servitude or the removal of organs.”  Trafficking has a varied typology; it may include domestic servitude, prostitution, pornography, forced labor, debt bondage, illegal adoption, forced marriages, boy jockeys, and begging.  

NGOs have been primarily responsible for the repatriation of and providing post-trauma services to victims of trafficking.  Latin America and Africa are the most under-researched, under-served, and under-funded regions of the world on this issue.  These regions are problematic because of the 5Cs: corruption, collusion, cronyism, consumers and crime.  NGOs should focus on getting governments to acknowledge the existence of trafficking, acknowledge trafficking as a crime against international law, adopt specific anti-trafficking legislation, enter into dialogue with them on ways and means to address trafficking, provide funding for NGO assistance and services, develop coordinate programs between states of origin and destination and develop regional strategies.  They should also focus on the 5Ps: prevention, protection, prosecution, provision and participation by all actors.

The ADB has sought to stem trafficking in Asia by addressing the social factors that contribute to the phenomenon of Trafficking in Persons in its members’ internal policies, including approaches in poverty reduction, gender inequalities, social protection to groups vulnerable to trafficking and regional cooperation dialogue.  In addition, the ADB has sought to make trafficking a “mainstream” issue and has included it in many of the internal and external instruments it uses with members.

Conference Report

A majority of the speakers developed and successfully utilized PowerPoint presentations.  The name, field specialty of each panelist and a copy of the slides used in their presentation, when available, are included in the attached agenda.


The first panel presented a general survey of the trafficking situation in Latin America, focusing primarily on Central America and the Dominican Republic.  Some of these initiatives were adopted by the Inter-American Commission of Women and by the General Assembly of the OAS.  A research study was completed in nine countries: Belize, Brazil, Guatemala, Honduras, El Salvador, Nicaragua, Costa Rica, Panama and the Dominican Republic.  The findings of the study demonstrate the severity of the disturbing reality of trafficking, both internal and international, from and through Central America.  Corruption, poverty, gender inequality, social violence and sexual abuse are some of the factors that contribute to fertile trafficking grounds.  An alarming increase in sex tourism, and the profits it produces, has added incentives to traffickers.  In addition, there is a lack of appropriate legislation; there are no systems to detect and report trafficking cases, no regional cooperation to investigate traffickers and no system for protecting victims.  The sexual exploitation of women and children remains the most painful and visible evidence of how prolific trafficking has become.

The study recommended the implementation of concrete measures at both the national and regional level.  Based on its results, the General Assembly of the OAS adopted a resolution on June 10, 2003, “Fighting the Crime of Trafficking in Persons, especially Women, Adolescents and Children,” urging the member states “to enhance their legal, judicial and administrative systems, and to consider the establishment, where appropriate, of a national coordination mechanism to prevent and combat the crime of trafficking in persons and to protect the victims.”


A representative from the U.S. State Department’s Trafficking in Persons division presented a basic overview of the Trafficking in Persons (TIP) report, the U.S. Trafficking Victims Protection Act of 2000 and the methodology of the 3 tier placement system.  The U.S. Congress adopted  minimum standards for the elimination of trafficking, under which foreign governments are categorized.  Placement is dependent on compliance or non-compliance and whether it is apparent that the foreign government is making significant strides in stemming trafficking.  It is possible that governments placed in tier 3 will be subject to economic sanctions if reform does not begin by the end of 2003.


The Co-Director of the Johns Hopkins University Protection Project expanded on deficiencies in current anti-trafficking legislation.  He argued that trafficking was too complicated a legal issue to be included in contemporary penal codes.  Instead, trafficking statutes should constitute a special, separate body of law enacted to protect women and children.  His proposed model anti-trafficking statute contained the following legal elements:

1. A crime control approach

2. The inclusion of all forms of trafficking: forced labor, sexual exploitation, domestic servitude and the involuntary removal of body organs

3. Notice of trafficking as a serious or grave crime

4. The acknowledgment that trafficking is a transnational crime that may require extradition, extraterritoriality and bilateral treaties

5. A human rights approach

6. Victim assistance and witness protection programs

7. Civil compensation mechanism

8. A migration law approach

9. Tools for prevention

10. Methods of curbing demand: two case studies were presented, Sweden and Macedonia.  Sweden actively sanctions the client and those who solicit prostitutes.  Macedonia sanctions the client if there was foreknowledge that the sexual worker was trafficked.

11. Equality of treatment for all actors – equal prosecution and punishment of both natural and juridical persons.

During the second panel discussion, “An Overview of Trafficking in Persons in Asia and Lessons for Latin American and Caribbean Countries (LAC),” the expert from the University of Thailand highlighted a wide variety of issues addressed in Asia, many of which are similar to the realities of women and children trafficked in Latin America.  Among them, he emphasized the need to consider not only international trafficking but also the overlooked domestic or internal trafficking within the scope of any proposed legislation.  He also stressed the conditions under which trafficking prospers: poverty, family disintegration, gender inequalities, criminal activity and corruption.  He postulated the need for a comprehensive, gender-sensitive and victim-sensitive approach.  He explained how trafficked victims are exploited, from forced labor and slavery to prostitution and organ removal.

He proposed a combat trafficking strategy that includes the 5 Ps: prevention, protection, prosecution, provision  (help and recovery) and participation (cooperation, civil society, former victims).  In furtherance of prevention, we should encourage public awareness through media campaigns, information exchange and training, tighter border controls and travel document security checks.  Programs and practices that address trafficking, as such, can help prevent or reduce its impact.  The training of NGOs and law enforcement, law reform, national focal points committees, safe return policies, public/private sector participation (hotel industry training in areas where at-risk girls are found), volunteer networks, participation programs, media campaigns and support from inter-government organizations (IGOs such as UNDP, ILO, UNICEF, and IOM).

Legislation on other important issues can have an incredible impact on the prevention of trafficking; laws regarding women, anti-corruption, money laundering, labor and anti-child pornography laws can help reduce its proliferation.  On the dark side, legislation that regulates national or regional immigration, anti-prostitution and juvenile justice systems can have negative impacts on trafficked victims.  A wide range of measures is needed to protect victims: legal assistance, counseling, shelter, medical help and safe return of the victim.  To protect victims, governments should also enact victim and witness protection mechanisms and avoid incriminating victims on account of immigration infraction laws.  Many of the current systems encourage deportation and provide little, if any, safe return.  By immediately deporting trafficked victims, governments do not take into account the loss of possible witness testimony.  They should also enact gender sensitive, victim sensitive and child responsive legislation to avoid repeatedly traumatizing the victims during prosecution.

Unfortunately, there are quite a few obstacles in enacting these procedures, programs, and practices.  Some governments suffer from a ‘denial syndrome.’  They may also have non-existent or poor legislation and weak policy enforcement.  The 5 Cs that prohibit effective anti-trafficking procedures are: corruption, collusion, cronyism, consumers and crime.  Social factors, such as low salaries, poor education/curriculum development, and civil sector intimidation may also hamper proper enforcement.  Governments must encourage a vigilant civil society, volunteers, community involvement, NGO intervention and media focus to properly combat trafficking.

Where are these resources coming from?  It is important to compare military and social fiscal budgets to ensure an equitable allocation of resources from the government sector.  The inclusion of non-economic resources or “volunteer” resources from community participation and individual volunteerism may also provide resources.  In terms of monitoring, there is a division between the global, regional and national levels.  At the global level, NGOs (ECPAT) and the UN, with its special rapporteurs and committees, provide an externalized view of local or regional action.  At the regional and national levels, government forces, NGOs, sentinel surveillance, data collection and mapping and survey all impact anti-trafficking reform.  Certain disturbing factors remain unaddressed or poorly challenged, including the building of qualified law enforcement and the reduction or change in demand (clients or consumers of trafficked labor).

Included below are excepts from some of the many well-qualified experts who shared their knowledge and experience.

Asian Development Bank, lessons and past experience

The representatives of the Asian Development Bank (ADB) emphasized the need to design a broader development agenda in internal and external policies based on experiences they have had.  They stressed the inclusion of prevention of trafficking in persons clauses, especially women and children, in most if not all projects related to poverty reduction, gender inequalities, social protection to groups vulnerable to trafficking and regional cooperation dialogue.

Objectives:  The objectives of RETA in South Asia (Bangladesh, India and Nepal) were to better understand the nature and underlying causes of trafficking in women and children, and to identify how the ADB can contribute to addressing anti-trafficking concerns through its country programs and regional policy dialogue.  The objectives were achieved through current debates concerning the concept and modalities of human trafficking, the nature and extent of trafficking in South Asia and key factors that contribute to vulnerabilities conducive to trafficking (economic poverty and gender). The findings confirmed that poverty and human deprivation are important factors in the popularity of trafficking of persons.

Recommendations:  The ADB recommended public awareness campaigns, increased local government capacity in known source areas and continued partnership with NGOs.  They also recommended strengthening the support services that encourage the economic and social empowerment of women and girls, building an urban infrastructure support to address the needs of rural migrants who live in urban slums, promoting socially responsible procurement with codes of conduct and core labor standards, encouraging regional cooperation for prosecution and punishment.  The ADB finally recommended the formation of a mainstream ‘multidisciplinary’ approach with other sectors (cross-border transport network, economic cooperation for tourism promotion)  

Achievements:  The ADB has been successful in facilitating regional dialogue between ministries and NGOs and producing a comprehensive review of the legal framework of regional anti-trafficking legislation.  It has also produced a practical "integration tool" of sector guidelines for integration of trafficking concerns into ADB operations. 

IOM-Asia

The representative of IOM-Asia stressed, as a priority, that governments recognize the problem and make trafficking in persons part of the national agenda and create national committees (inter-ministerial) to combat trafficking.  The ministries lack resources.  There is a need to expand the information network to the private sector: business, transportation, tourism, etc.

International Human Rights Law Group

The representative from the International Human Rights Law Group pointed out that Latin-America and Africa are the most under-researched, under-served and under-funded regions of the world on this issue, despite the magnitude of the problem in each region.  NGOs are frequently overwhelmed carrying on investigations, providing health services and dangerous rescue operations, with no cooperation from national governments.  A multifaceted approach would require that governments recognize the existence of human trafficking, enter into partnership with NGOs, develop an interagency working group and coordinate programs in countries of origin and destination.  Funders should assist NGOs in coordinating activities at the regional and international networks and provide financial assistance to NGOs for victim assistance, services and advocacy. 

Casa Alianza, (regional NGO)

The representative of Casa Alianza in Central America, presented overwhelming data on the trafficking of women and children for sexual exploitation and the increase of internal trafficking to satisfy the demand of sex tourism.  Cases in border areas, indictments and difficulties in prosecution, testimony of victims, and successful government initiatives were developed in great detail.  The forgery of documents, lack of birth registration, corruption, poverty and social violence are some of the contributing factors that help boost illegal migration.  The trafficking crisis cannot diminish until society responds to the contributory factors that elicit illegal migration.  Concerning sex tourism, Harris expressed that it is not only a matter of national justice; the private sector tourism industry must get involved if we wish to eliminate demand.  The existence of a code of conduct for the tourism industry is an important tool in combating sexual exploitation in tourism and developing a responsible and sustainable tourism industry.  

Representative of IOM, North America and the Caribbean   

The speaker developed an overview of migration flows in the Caribbean, and the specific case of Hispaniola (Haiti and the Dominican Republic), in terms of human trafficking.  Traffickers and smugglers use the region as a stepping-stone or as a point of origin to the USA, Canada, the Netherlands, Spain and other European destinations. According to some estimates, over 100,000 trafficking victims are thought to come from Latin America and the Caribbean.  It is a phenomenon that takes place within national borders. Although there are very few studies available on the matter, it is very likely that active trafficking in persons is happening within various countries of the region. 

Annually, an estimated 30,000 Haitians cross the porous 330 km long land border between both countries.  Even though it is difficult to quantify, more than 2,000 children cross the border annually. These movements take place with parental consent. However, there is labor exploitation and perhaps later coercion, thus there is trafficking in children. Male minors are sent to work in farms, plantations and on the streets (selling goods, organized begging). Female children work as domestic workers or in small shops. Trafficking of Dominican women continues to be a significant problem. In the last five years, traditional destinations in Europe and the Dutch Antilles gave ground to others like Argentina, Costa Rica, Panama, Venezuela and Haiti. Prior to its crisis, Argentina has emerged as a main destination receiving an estimated  5,000 Dominican women. Sources in the Dominican Republic state that until the recent upsurge of trafficking from Eastern Europe and the Balkans, their country had the fourth highest number in the world of women working overseas in the sex trade after Thailand, Brazil and the Philippines. The number of Dominican sex workers currently abroad is estimated to be more than 50,000 women.

An important role is played by what has developed into "sex tourism" in the Dominican Republic. The North and East Coast beaches attract thousands of tourists annually, mainly from European countries; there are some resorts that specialize in single males. The existence of local and international trafficking networks and the easy obtention of forged documentation exacerbate the situation.

Representatives of the Ministry of Justice and NGO from Brazil

Claudia Cunha Diaz and Fatima Leal presented the issue of trafficking from the Brazilian perspective, both governmental and NGO.  Both presenters linked trafficking to sexual exploitation, domestic servitude and forced labor.  They mentioned the efforts initiated by the Ministry of Justice, in cooperation with the police, judiciary and health agencies in coordinating activities against trafficking in persons.  They emphasized the need of an inter-ministerial commission, mutual cooperation with each of Brazil’s ten neighbor countries and the reinforcement of the "consejos tutelares," or community councils to assist in anti-trafficking strategies.  They are planning three seminars on legal reform to be presented to law enforcement and the media.     

Suggested Follow-up activities

1) Identify good practices in Asia and apply to Latin American and Caribbean countries;

2) Address corruption; specifically, how to build a non-corrupt police force - improve the selection process, create a civil society police board;

3) Assist in anti-trafficking legislation: drafting and harmonizing specific anti-trafficking legislation since existing laws are inadequate in prosecuting trafficking in persons;

4) Training to: service providers, policy makers, legislators, judges and law enforcement, on best methods to identify victims of trafficking and to meet their special needs;

5) Training on safe and managed migration – promote safe migration through bilateral or multilateral agreements, carefully check travel documents, assure that children are truly with legal custodians

6) Organize inter-youth programs in countries of origin and transit, in cooperation with the Ministry of Education

7) Invite the private sector to make good and responsible business choices.  Create a code of conduct for the business sector with incentives for good business and, inversely, economic sanctions and criminal punishment (liability of legal person) for inappropriate business activity

8) Authorize tax exemptions as an incentive for NGOs and create a monitoring system of the code of conduct by a board with the participation of civil society organizations

9) Develop anti-trafficking issues in training and curricula at law schools, police academies and gender unit police, judiciary, migration authorities, consulates, NGOs, etc.

10) Incorporate anti-trafficking strategies in poverty reduction projects, citizens security projects, gender development, tourism sector projects, public policies and legal reform 

11) Support public awareness campaigns, public service announcements on TV, radio, and sensitizing or alerting the media to the horrors of trafficking
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